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Sworn Statement

LOCATION: Bagram Airfield, Afghanistan, APO AE 09354
DATE: 17 Dec 02

TIME: 1220 2 OXS—

NAME; Joshua R. CLAUS

SSAN:

RANK: SPC/E-d4/Active

ORGANIZATION:

I, SPC Joshua R. CLAUS, want to make ¢the following statement under oath:

The first time that BT-412 was interviewed, SGT LEAHY and myself conducted the interview. 1
cannot remermber who the interpreter was. The detainee was brought into the room by the MP’s
on his own power. He was restrained by leg and arm shackles. When he came into the room, he
sat on the floor. My job during the interview was to write notes on his body position and
anything else [ noticed about the PUC. During the interview we just had him tell his story, and
did not forcibly ask him any questions. Neither one of us ever forcibly laid our hands on him,
and if we did touch him, it was only to calm him down by placing our hand on his shoulder.
When we were finished with the interview, he was escorted out by the MP’s on his own power,
The first time I interviewed BT-421 was in the evening of 9 Dec02. 1was with SPC WALLS
and the interpreter was Ali, He was dragged in by the MPs because he said that his legs hurt him.
When 1 asked him why his legs hurt him, he said that he was struck by the MP’s. When the
detainee entered the room, he had on leg and arm shackles. ‘When he entered the room, he sat on
a chair with Iis knees bent. He asked for a bottle of water, 50 I went out into the hallway and got
him one. While bringing it over to him, it fell out of my hands and hit the floor, cracking on the
bottor slightly. I brought the bottle over to him, but he could not raise his hands up to get the
bottle and it fall in his lap. He finally was able to get the bottle to his mouth and took a drink.
We started the interview, but the PUC wes not responding. He kept saying that his legs hurt him
~ and he was very tired. Iwent over 1o him and had him place each of his feet in my hands one at a
time. He did so, but very slowly. After a little while, I wanted him to stand up, but he-wenild not
do so. I got behind him and placed my hands under his armpits and helped him to stand up.
After a few minutes of standing, he said that he was tired, so | asked the MP who was in the
room with us to lean him up against the wall, which he did. After talking to him for a few
minutes, I took him back to the center of the room. When he got into the cénter of the room, he
was swaying and looked kind of white, and seemed really tired. 1handed him the water bottle
and he drank a little but then stopped. Iwanted him to drink the rest of the bottle, so I took the
bottle and held it up to his mouth and had him drink the rest ofit. Just a short time later, two
other MP's including the SOG came into the room and escorted him back to his cell.

Q: When BT-412 came into the interview room, was he walking by himself?

A: Yes. :

Q: When he left the room was he walking by himself?

A: Yes,
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STATEMENT OF MAJ Jeff A. BOVARNICK, TAKEN AT Fort Bragg, NC,
DATED 26 May 2004, CONTINUED:
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1, Jeff A, BOVARNICK, HAVE READ OR HAVE HAD READ TO ME THIS
STATEMENT WHICH BEGINS ON PAGE 1 AND FNDS ON PAGE 23_ . I
FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE BY
ME. THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS
AND HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE
STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF
BENEFIT OR REWARD, WITHOUT THREAT OF PUNISHMENT, AND WITHOUT
COERCION, UNLAWFUL INFLUENCE, OR UNLAWEUL INDUCEMENT.

= of Person Making Statement)

gubscribed and sworn to before me, a person authorized by law to
administer caths, this 26 day of May 2004 at Fort Bragg, NC
2@30)

/ N
; /. / f
/ A’.afﬂ R ~

thjﬁﬁgnat&rehgﬂwPer$on Administering Oath)

sA Daniel G. Carton, 3609

(Typad Name of Person Administering Oath)

Article 136 (b) 4 UCMJ

(Authority to Administer Oath)
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Statement of SPC Joshua R. CLAUS , taken at Bagram Ajrfield. Afghanistan, APO AE 09354, on 17 Dec
(2, continued: .
When BT-421 left the interview room, wWas he walking by himself?

Yea. ‘

When BT-421 said that he was struck by the MP’s. did he say when ot how?
No he pointed to his left outer thigh and said that he was bit here.

Did you or SGT LEAHY ever strike BT-4127
Never. :

Did you or SPC WALLS ever strike BT-4217

No. :

Did the interpreters ever strike the PUC’s?

Never. ‘

Prior to BT-412 coming into the interview room, what cell was he in?

I think he was in IS0, but I’'m not sure.

After leaving the interview room, what cell was he put in?
. 1 think he was brought back to ISO. He was placed into a standing position, because he had
just gotten to the Detention Facility and that was the practice for newly arrived PUC’s in order to
deprive them of sleep and to become more compliant.

Q: Prior to BT-421 coming into the interview roorn, what cell was he in?

A: He was in ISO upstairs,

Q: After leaving the interview room, what cell was he put in?

A: He was put back into his cell in upstairs ISO.

Q: Other than you lifting his feet and helping him to stand up, did you touch BT-4217

A: Any other time that I did was 10 rub or touch his back. The Afghans do not like other guys to
touch them, and I like to use that to break them down. ‘

Q: Who was the MP that was in the room with you?

A: 1am not sure of his name, but he is a SPC, has a moustache and I believe his name ig Tony.
Q: Did the MP forcibly place him against the wall?

No. He just brought him over and let him rest against the wall.
‘Do you know if any guards had struck BT-412 or BT-4217

No, I never saw them strike either one of the detainees.

Did you ever hesr of another interrogator strike a PUC?

No.

Did you notice any bruising or injuties on either BT-4120rBT-4217

No visible signs.

When BT-421 told you that his leps were hurting did you believe him?

. No. 1 have had many PUC’s who would fake an injury ot & pain in order to get out of an
terview. I felt that BT-421 was really tired and that his legs may have been hurting for
standing, but I did not feel that he was in any medical emergency.

Q: Is this statement in your own words and typed by this agent?
A

Q: Do you have anything further to add to your statement?
A: No ///End of Statement///
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], SPC Jushua R, CLAUS, HAVE READ OR HAD READ TO ME THIS STATEMENT
WHICH BEGINS OF PAGE 1 AND ENDS ON PAGE 3. IFULLY UNDERSTOOD THE
CONTENTS OF THE ENTIRE STATEMENT MADE BY ME. THE STATEMENT IS
YRUE. 1HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE
BOTTOM OF EACH PAGE CONTAINING THE STATEMENT. Y HAVE MADE THIS
STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISEMENT, UT COERCION, UNLAWFUL INFLUENCE, OR
UNLAWFUL INDUCEMENT, ) .

WITNESS: %ﬂuu of Person %u Stement) ‘

{Signature) Bubseribed and sworh to hefore me, a4 person guthorized by law 10
s dnnister oathy, this 17* day of December, 2002, at Bagram Airflcld,
Algbanietan, APQLAE 09354

(Printed Rank, Name)

(Unit)

(Sigraure of PersonWiministering Oth)
WITNESS: SA Richard P. POTTER
87™ Military Police Detachment (CID) (FWD)
Bagram Airfield, Afghanistan
(Signature) APO AE (9354

Article 136, UCMJ
. (Printed Rank, Name) (Authority to Administer Outha)

{Unit}
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RIGIi'i‘S WARNING PROCEDUREIWAIVER CERTIFICATE
For use of this form, sce AR 190-30; the proponent Bgency is ODCS0OPS
DATA REQUIRED BY THE PRIVACY ACT ‘

F.B3-66

~ - AUTHORITY: Title 10, Untted States Coda, Section 3012(e) . _ _
' RINCIEAL PURPOSE: To provide commanders and taw enforcement officials with means by which informalion mn?v_be mx_uﬂuly idanyﬁud.
AQUTINE USES: Your Sorinl Security Number is used a3 an pdditional/altemate; means of jdentification to facititate fling and retriaval.
PISCLOSURE: Disciosre of your Sociel Security Number is voluntary. .
[T AR T.T'ATH W . THE V TYIEROMEER |
CID Office FL. B NC. 15 Jan 04 i [ 0134-02-CID369-
T (100 23533
=% T [ Lot Fir2l ]
ebWALLS, GLENDALE C.
["E. 55N T URADENTATOS |
garpe ]

PART } - RIGHTS W@RINDN—WAIVER CERTIFICATE

SECTION A. Rights

The investigatof whose name‘nppcm below toid me that he/she is with the United Stres Anmy Criming] Investigation GO
' and wanted to question me about the fmy:wing offense(s) of which 1 am

WEPWM pabed” N EETRYIICT £ UL 14 |-l L I = < =

Before he/she asked rhe any questions abowt the offense(s), howevat, hejshe made it clear to me that T have the following rights:
L ldonuthnwctnmswermyquesﬂmmsayany&dng. ‘
2, Anythlnglsaynrdumbousedwidmunguinstm:innmmmnlu-ial. '

3. (For persannel subject to the UCM.) I heve the right to telk privately to 8 lawyer before, during, and after questioning sud 10 have a lawyer
present with me during questioning. This lawyer can be 4 civilian lawyer I emrange for at no expease to the Government or a military lawyer detailed

for me et nio expense to me or both.

-tg-

or civillans not subject to the UCMJ} 1 have the right to talk privately to u lewyer before, during, and after questioning and fo have a lawyer
present with me during questiotiing. 1 understznd that this lawyer can be one that I amange for at my own expense, or if I cannot afford & lawyst and
went oné, & lawyer will be appointed for me before any quastioning beging, ‘

4. If1 am now willing to discuss the offense(s) under investigation, with or without o lawyer prescnt, T have the right to stop answering questions at
tny time, or spcak privately with 2 lawyer befors mswering further, even if I sign the walver helow. : ‘

o ——
5. COMMENTS (Canﬂnmwt.m reverse side) “ 2
Heve you been advised of your rights in the Jast 30 days? Vet
Do you currenély have legal counzel? A)L:) @
SECTION B. Walver i
1 understand my rights s stated above, [ am now willing to discuss the offense(s) under investigation and make a statement without talking to B

laﬂnr fitst and without having alauer present with me.

WITNESSES (i available) A TURE OF IR VIEW e

[ ] ar

Ru.ssuﬂ W. Hudson ‘

5 ORGANIZATION UR ADURESS AN PN mwmm
1149™ MP Det (CID) (512) 752-5661 //%\

(_'-F"'-
Yo NAME [Ty or Frim] Ly i
N James F. Walker 1L, S

1149® MP DET (CID)

SECTION C. Non-walver
1. 1 do no want to give ap my rights
] want a lawyer E“TJ o not want to be questioned or say anything

. SIGN

OF TEWEE
[LATTACH THIS gnmm cmgc,t;mt T ANTY SWORN STATEMENT (DA FORM 283) SUBSEGUENTLY EXECUTED BY THE SUSPECT/ACCUSED

_________________..._..—L———-L—B-—-————-—-"——‘-_——_ .

DA FORM 3881, NOV 89 (AUTOMATED) EDITION OF NOV 84 18 OBSOLETE

For Official Use Only / Law Enforcement Sensitive
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T TS wARNING PROCEDUREWAIVER CERTIFiAIE
For wee of this form, $ee ARt 190-30; thu propanant ageancy is ODCSOPS
' TR MEQUIRED BY THEPRIVACY ACT (/3 y-pz—</ D361~ 25553

Yille 10, Unitad States Code, Section 3012(9)

T \UTHORITY:
AINGIPAL PURPOSE: To provide commanders and faw enforcamant officials with maans by which information may ba accurataly Iderdited.
-ROVUTINE USES: vour Social Security Number 15 used a3 an additanal/aliernate means of joentfication 10 tacilitate fiing and retrieval.
DISCLOSURE: Disclosure of your Social Security Murnber is voluntary.
1. LOGATIOM 2. DATE ] 3. % 4, FILE NG,
5110 MP DT, CexD) AP0 AE Bassd | 72 pee @2 SR
5. NAME {Last, Firal M ' 5. DROAMIZATION OR ADDRESS

e O

DRELS

"spe ) AeTIVE

GRADC/STATUE

PART 1 » RIGHTS WAIVER/NON-WAIVER CERTIFICATE

| Section A. Rights

inaL TvesTIGATION Cosm

Bal

" during questioning, Thia
or both,

sppuimnﬂ for ma botore any guestioning beginz,

Tha Invastigetsr whoss name appaars balow Lold me that hwaha is with tha Linitad Siatas Army
L enT and wanted lo quetlion ma about tha following offansats) af which | am
suspacid/ e : e/

hatthe zsked me sny quastions about the aftensii(sh howevet, he/she meds i clusr 10 me that | have tha foliowing rights:

1 do rt have la Anawer any quesiions or say Anything.
pything | &8y or d con ba used as avidence agsinst ma in 2 criminal 1Hal.

parsonnsl subjoct 1o the UCMI) | have tha right 1o talk privately Lo a lzwyar batora, during, snd slter quastioning and lo hava & lawyer presant with me
\awyet can ba a civillan lawyar | atianga fof 81 o BQeNse 1o tha Govarnment of 8 military |swyer delailed for ma at no axpenta to ma,

(For civillans ol subjoet (@ tha UCALY | hawve the right to 1alk privately 1o & iwyer belore, duting. ang alier guesiioning and Lo heve a lawyd! prasent with mo
durlng Gquestioning. | undgrstand that this Inwyer can ba one that | srrange lor 8t my own anpense, of if | cannat altord & lawyer and want one, & iawyar will ba

1 am now willing 10 discuss the attenae(s) under lnuaallgmldn. with or withoul a lawyer preserd, § have m right lo stop answenng guasiions at ahy Wime, of spaak

- prlvataly with a‘lzwnr batore answering Turther, aven i | sign the waivar below.

-gor=

5. GOMMENTS (Continue on raverse side)

Bapction B.  Walver

without havitg 8 |awyer prasent with mi

| undoistand my righta as siated Abovo. | am now willing 1o discuzs the offensals) urdar Invesligalion ond make o slatemenl withoul 18lking 1o & lawyer lirst and

WITNEBEES (I availablo)

Ta. NAME (Typo ar Print)
6 Racaey .

PR

a.  SIENATURE ?F INTERVIEWEE

b. ORGANIZATION OR ADDAESS AND PHONE

bk sap Oexp (ea?)
£l ke GABHM

d, IGNATURE OF INVESTIGATOR

A T =

28,  NAME {Typo or Print}

£, TYPED MAME OF INVEETIGATOR

SA DAnIEL FLoRed TT

h. ORGANZATION OR ADDRESS AND PHONE

5. CRGANIZATION OF INVESTIGATOR

3% TH MP DT Carw)
Abo AE D359

Section G. . Noh-waivar

1. | donot want 1o give up my rights:
| a

{ ward & lawyer.

[ 1da not want to b guestiioned o iy BNyITing.

SIBNATURE OF INTERVIEWEE

“"‘I ATTAGH THIS WAIVER GERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823) SURSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED.

DA FORM 3881, NOV 89

EDITION OF NOV B4 13 OBSOLETE
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‘ Sworn Statement.
"LOCATION: Bagram Airfield, Afghanistan, APO AE 09354

" #DATE: 17 Dec 02

TIME: I 2.

NAME: WALLS. Glendale Cliftont
SSAN: :
RANK: SPC/Active
ORGANIZATION:

I, SPC Glendale C. WALLS, want to make the following statement under oath:

I was the lcad Interrogator in the questioning of BT-421 , and was there for all five of his
interrogations. 1 bad no dealings with BT-412, and pever even saw him. During the first three
interrogations of BT-421, SPC Jeremy SHOEMAKE and Abdul, the Interpreter, were in the
interropation room with me. During the fourth ittertogation, SGT Selena RYAN and Ahmad,
the Interpreter, were with me, ‘During the fifth and last interrogation, SPC Josh CLAUS and Ali,
the Interpreter, were with me. We would place BT-421 at one end of a table and myself at the
other end. The other Interrogator would sit along the side of the table with the Interpreter across
from them on the other side. I was the lead Interrogator, so I would ask most of the questions,
through the Interpreter, and the Interpreter would relay the answer o me. The additional
Interrogator would ask questions I missed, or would ask questions to clarify certain aspects of the
questioning.

: During your questioning, did you ever strike BT-4217

Negative.

Did anyone else strike him?

No. :

Did any of the other Interrogators strike BT-421 during questioning?

Negative.

. Did any of the Interpreters ever strike BT-421 during questioning?

Nepative.

Did anyone ever grab or get rough with him?

I grabbed his clothing and put him up against the wall.

How many times?

Four times, I would just kind of walk him around the room and put him in different spots.
All during the same session?

Yes.

How bard would you say you grabbed and put him against the wall?

Not very hard. ‘

Do you think you ever did it hard enough to turt him?

No, I don’t think s0.

2

PROPOPOPRERRELRRRLR
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MMMMMM APO AE 09354, on 17
Dec 02, continued:

Q: Did youdo anything else? ‘
A: Yes, I placed my right foot on the back of his left knee, when he was kneeling, to get him 1n
the kneeling position.

Q: How much force did you use?

A: T wouldn't say much at ali, really don’t know how to measure it.

Q: Ona scale of 1-10, with 10 being the most force, how much force would you say you used?
A: I’d say about three to four.

Q: Did anyone ¢lse do the same?

A: No, it was just me.
Q
A
Q
A
i

: Did you have to do that every gession?
: No, just on the fourth one. .
: Did anyone else use any blows fo BT-4217
« No, the first three times we talked o him we were very friendly to him, but on the fourth
nterview, some holes came up and we wanted him to answer us truthfully.
(: Did anyone use any type of instrument to get him to compty?
A: No.
Q: Did anyone ever strike him on the calves?
A: 1 would have been the closest by putting my foot in the back of his knee.
Q: Did you do this at any other time?
A: No, just during the fourth session. In the fifth session, we had an MP place him on his knees.
The MP kind of tripped hitn while he held him and placed him down on his knees. He was
shackled and cuffed at the time. :
Q: Did anyone else ever grab or get rough with him?
A: Selena, mostly all she did was put ber hands on his shoulders, she would push down on his
shoulders to make him go to his knees. She also grabbed his ears-once and lifted him up.
. Did she cause any damage to his-ears?
+ None that-Lknew of, there was-mo blood or anything.
. Did she ever do anything-ise to him?
No.
Did she ever strike him in his genital area?
No.
Was she ever in a position to have struck himn in his genital area?
. Yes, when he was on his knees, she would place her foot in between his knees.
Did you ever see het strike him in the groin area while in this position?
No.
Is it possible she could have?
: Yes, but I never saw her.
Could someone else have seen her strike him?
If she did, Ahmad might bave seen it.
Does Ahmad seem reliable and truthful to you?
Na. :

POPRPORQERRREORL
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Q: Why not? :

A: Because he leaves a lot out of what is said when he gets the answer for us.

Q: How do you know that? ‘

A: Becanse whenever the person says something about the Taliban, be leaves that out of the
answer.

Q: How many times have you worked with Ahmad?

A: About four or five times.

Q: How many of those times were with BT-421?

A: Just once.

Q: Do you think Ahmad would lie about someone striking BT-4217

A: 1don’t think he’d have a reason to, he was angry about the stress positions we would use, like
putting him on his knees.

Q: Did any of the other Interrogators or Interpreters ever strike BT-421?

A: No. '

Q: How would you say BT-421 received bruising to his groin area?

A: 1 have no idea.

Q: Are you certain you never saw anyone strike BT-421 in the groin area?

A: Yes, I'm positive.

Q: Have you ever scen any of the Military Police (MP) strike any of the PUCs?

A: Yes, BT-421. During my fourth session of questioning BT-421, be refused to follow my
instructions and became non-compliant. Since he didn’t want to stay on his knees, Selena gota
pair of long cuffs and placed one cuff on the chain of the set of short cuffs that were attached to
his wrists and placed the other end on the chain of the pair of leg shackles that were on BT-421.
Selena then left the booth and told the guard to come get him, Two MP’s came: into the booth to
pet BT-421, I don’t know who they were, they unlatched the top part of the extra cuffs we added,
this left his hands free with the other cuffs around his wrists. He stood up and ran towards one of
the walls, one of the MI"s grabbed him and threw him o) the floor. We had Ahmad tell him not
to resist what the MP’s were doing. The MP’s then unlatched the bottom part of our cuffs and
walked him downstairs.,

Q: Did he walk under his own power?

A: I believe he did.

Q: Did you see anyihing else?

A: Yes, ] went to my office and heard BT-421 yelling, it sounded like he was in pain, The MP’s
had put him in an aitlock originally and he was cuffed to the ceiling standing up. They tried to
reposition the cuffs on his hands and he lifted his legs so they couldn't hang him up to the top of
the cage again. After he did that with his legs, they were lifting him back up, he tried to resist
and ome-of the MP's punched him on his right side abeutsix times. They kept trying to put his
hands up and he kept resisting them. They then grabbed him and threw him on the ground
outside of the airlock onto his stomach. Two more MP’s came out from the front desk, there
were about six MP’s holding him down on the ground, and the same MP that was punching him
in the airlock started punching him again while he was on the ground., He punched him about six
more times on the same side. Then they brought out a stretcher, hand-cuffed him to the stretcher,

Initials of Person Making Statement (Hé bt ‘ Page 3 of § Pages
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tatement of SPC Glendale C. 5. tnken at Bagram Airfield, Afghanistan, APO AE 09354, 0n17

Dec 02, continyed: .
and cartied him upstairs to the first Isolation cell on the left. When he was in the Isolation cell,
they asked us to bring an interpreter, I can’t remember which one, and they pulled up his hood to
see where he was bleeding from. 1 had told them about a scab on his nose, because I had seen it
while I was questioning him, and they thought he had a nose bleed. The seab on his nose had
been re-injured and was bleeding.
Q: How did he get the injury (scab) on his nose?
A: T had asked him about it during the first interrogation and he said that he had received it
before he came to us, he didn’t say from who. He said he was injured at the place he had been
before coming to the BCP.
Where you around when he was inprocessed?
I was there, but I wasn't downstaits in the inprocessing room when he arrived.
When was the first time you saw BT-4217
I talked to him the night he was brought in, a couple of hours after he had been screened.
What was his attitude?
He seemed like a really nice man.
Did you notice the injury to his nose then?
Yes.
Did it look new or old?
It looked old, he already had a scab on it.
How big was the injury? .
Maybe sbout an inch, it didn’t look like it was one big cut, it looked like a scrape.
Q: I have shown you pictures of BT-421 when he first inprocessed and after he died, is the injury
to his nose the same injury you first noted at his inprocessing?
A It wasn’i as big, it just looked like a bunch of scabs that almost matched his flesh.
Q: When did you first notice the larger of the two injuties to his nose, the one in the picture 1
showed you after his death?

. During my last interview with him,
. Did he say how he had received it?
No.
Did you ask him?
No.
: Do you know of how it was re-injured?
: No.
Do you pass on information to anyone after a session?
. Yes, I pass it on to my team leader.
: Do you pass on how many times you would have hit him or what injuries he might have

2

PREOERERERX

»

PROERERER

A: No, we don’t hit them.

Q: Have you ever seen a doctor examine the PUCs?

A: No, 1 just know the doctor works through the MP’s.

Q: Is there anything else you want to add to your statement?

Initials of Person Making Statement é[_,b) Page 4 of § Pages
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Statement of _SPC Glendale C. W, LS, taken at Ba Airfield, Afghanistan, APO AE 093 4,0n17
Dec 02, continued:
A: I would kinda like to note the way be was on the last interview with him. He came in and he
wanted some water and so we brought him some water. We asked him how he was doing and he
said that his wife had died that day, he said his wife had come and told him. We gave him the
water, and he couldn’t even hold onto it. As soon as we gave it to him he dropped it on the floor.
It was in a plastic, .5 liter bottle, and he started drinking it. We didn’t talk to him long that day
because of the way he was acting that day. The MP's came and got him, and he actually walked
out on his own two feet, which was funny because the MP’s had to drag him in there when he
first cam in to the booth.
Q: s there anything else you want to add?
A: No ///End of Statement/// (LW

AFFIDAVIT

1, Glendale C. WALLS, HAVE READ OR HAD READ TO ME THIS STATEMENT
WHICH BEGINS OF PAGE 1 AND ENDS ON PAGE 5. 1 FULLY UNDERSTAND THE
CONTENTS OF THE ENTIRE STATEMENT MADE BY ME. THIE STATEMENT IS
TRUE. 1 HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE
BOTTOM OF EACH PAGE CONTAINING THE STATEMENT. 1 HBAVE MADE THIS
STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, WITHOUT COERCION, UNLAWFUL INFLUENCE, OR
UNLAWFUL INDUCEMENT. &

S s

WITNESS: (Signature of Person Making Statement)

8ighature) Subscribed and sworn to before me, 2 person authorized by law to
. adminlster ouths, this 1'7th day of December, 2002, at Bagram Alcfield,
S ZaehRo Y o TRef— _ Afghanistun, APO AE 09354

{Printed Renk, Mame)

oot pd Bey (C0) B0 6 TARTEY | .
“[Unity ) f —

(Signature of Person Administering Oath)
WITNESS: SA Daniel FLORES Il
87 Military Police Detachment (CID) (FWD)
Bapram Airfleld, Afghanistan

(Signture) APO AE 09354
Article 136, UCM}
(Printed Rank, Name) : {Awthority 1o Administer Quaths)
[Unit) -
Initials of Person Making Statement eCled : Page 5 of 5 Pages
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE

'R . For use of this form, se¢ AR 190-30; the proponent sgency is ODCSOPS

DATA REQUIRED BY THE FRIVACY ACT
o 0134702010369 7 23533

F.16-66

—X AUTHORITY: Title 10, United Statea Cod, Section 3012
TRINCIPAL PURFPOSE: ‘o provide commandets and law enforcement officiale with means by which information may be accurately idontifisd.
ROUTINE USES: Vour Soctal Security Number is used as an additional/aternzie mesne of identification 1o faciiitete filing and retrioval.
- Disclosurs of Soeial Security Humber i volunbay.
'gflggmgm = = Yo 2? ATE 1 NE =T % FILE ROMEER
Fort Bra%ﬁ CID, Raudolph Street, Fort Bragg, NC ol
. D
’% RYAN; Selena M
. —TORADDSTATOE - |
SGT/AD

"ART I RIGHTS WAIVER/NON-WAIVER CERTIFICATE

"SECTION A. Rights

The investigator whosc name appears below tald me that hefshe is with the United Stat=s Atmy Crimi vestjgatio
: and wanted to question me about the following offensa(s) of which T am

mpmmr ABEH onsunate by Battery/Cruelty ol TEALraGHTY, nt Homicide/False Officia;

Befors he/she usked me any gquestions about the offense(s), however, he/ghe made it clear to me that I have the following rights:

1. 1do not have to answer anmy guestions of say enything.

2. Anything I say or do can be used as evidencs against te in o eriminal trizd.

3, (For personnel subject to the UCMJ) 1have the right to talk privately to 8 lawyer before, during, and after questioning and 1o havs & lawyer
present with m¢ during questioning. This lawyer can be a civillan lewyer I arrange for at no cxpense to the Government or & mffitary lawyer detailed
for me &t no eXpense to me or both.

IR

=-Or-

(For civilians not subject to the UCMJ) | bave the right to talk privately 10 8 lawyer before, during, and after questioning and to have 2 lewyer
- _pmmlwlthnmduﬂngqucstlming. [ understand that this lswyer can be one thet I arrange for at my own expense, or if 1 cannot afford n lawyer and
“want one, & lawyer will be appointed for me before any teestioning beging,

4. If] am now willing to discuss the offense(s) under investigation, with or without n lawycr present, I have the right to stop angwering questions at
any timic, or speak privetely with a Inwyer before answeting further, even if 1 sign the waiver below, .

5, COMMENTS (Contirtue on reverse side

Have you beci advised of your legal tights within the last 30 days? %
Are you presently represented by legal counsel? g,& E%
SECTION B. Waiver

e e T T
T understand my rights o8 stated above. 1 em now willing to discuss the offense(s) under investigaiion and make a statement without mlking o a
lawyer firat and without heving a Iavyerprescnt with me. )

SA Danisl G. CARTON, N
b ZATION UK A % AND PR

IYDRES

o S {57 o ] :
83A James F. W, 3902
[3
HQ, USACIDC
Fort Belvoir, VA 22060
SECTIONM . Non-walver o
-—4 1. 1de 3 to give wp my rights ‘
: a lawyer [ do not want to be questioned or say anythin
2. SIGNATURE OF INTERVIEWEE
] - —
LATTACH THIS WAIVER CER JCATE TO RN STA A FORM 2823) SUBSE ¥ EXECUTED BY THE SUSFECT/ACCUSED

For Official Use Only / Law Enforcement Sensitive ﬁ/t 0{
| A
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TS WARNING PROCEDURE/WAIVER CERTIFICATE
For use of this form. 5e€ AR 190-30: the proponeht Bgency i ODOSOPS

PATA REQUIRED BY THE PRIVACY ACT

TRORITY; il 10, United Statcs Code, Seetion 3012(8) O34 -0zl O3 7235 3
JNCIPAL FURPOSE: To provids cormmanders and law onforcement officials with means by which informpation may be accuratcly identificd.
~OUTINE USES: Your Social Seaurity Number is ueed as an additiongl/elterante MeNS of identification to facilitate {iling and rericval.

DISCLOSURE: Disclogure of your Social Security Number ia voluntary.

Fil

T, LOCATION zﬁ%w 3 7 FILEWO.

Bagram Airfield, Afghanistan, APO AE 09354 17 Dec 02 1582,

% NAME (Last, First, MU 7 ORGANIZATION OR ADDRESS
| R AN, Sclena M, .

6. SSM 7. GRADE/STATUS

SGT/RA

W R ——Ty———-
PART | - RIGHTS WAILV! ER/NON-WAIVER CERTIFICATE

Section A. Rights

and wantzd to quettlon me ebout The Tollowing offense(s) of which I am

Thie investigator whase nEme Bppears below told me that he/ghe I3 with the United Statcs Army Crimingal ]nvggﬁg_aﬁm Command (CID)

As o Special Agent 'JT
m%.%;g@wh e LM A
Before he/she a5 questions about the ofensc(s), however, he/she made it Tlear to me that | Have the following Tights:

1, 1do not have to snawce 2Ry quecstions o 28Y mxiything,

2. Anything ] say or do ¢an be used gz evidenos apaingt mc ina criminal triak ,

3. (For personnel subject to the UCAL) 1have the right to talk privately to 2 Tawyer beforc, duting, and after questioning and 10 have & lawyer presenl with me
during questioning. This {mwycr ¢an be a civiliont Tewyer [ arnge for atma expense to the Government o a military lawyer detailed for me af no cXpnst 1o Me,
ar both.

=07 =
- . =~ (Far civilians not subject to ths UCMJ) { heve the fipht 1o talk privatziy toa lawycr befire, during, and ufter questioning and to have a lawyer prescol with me
luting questioning. 1 understand that this lawyer cAn Too ane that | arange for at my own expense, or if ] cannot afford a lawyer and want one, A Iwyer will be
pppointed for mé befors any questioning begins.
4. IF1 am now willing to discuss the affepss(s) under investigation, with or without 8 lwyer present, { have a Tight to stop answering questiond at any titne, of speak
privatzly with s lawyer before anewering further, ovin if'} sign the waiver below,

5, COMMENTS (Contintie on [EVETSe side)

Have you been advised of your legal rights i the past and requested Jegal counsel? ‘\\‘0 % h L/
Seciion B, Walver '

T undersima my rights as stated sbove, Tom now witling to discuss the iiense(s) bnder Investigatio tnake B statement without lalking Lo & fawyer first and
withoul having » lawyer ptasent withme.

WITNESSES (if available) T T SIGRATURE OF INTERVIEWEE

Ta. NAME (Type or Frint}
8 aoahes 0.

Portret
ORGANIZATION OR ADDRESS AND PHONE RE OF 1ATOR

Bt P Der (A ' .
AP Ae  OW3IBY C/-qet

28 NAME {Type ar Print)

84 RANDY
b, ORGANIZATION OR ADDRESS AND PHONE 6. ORGANIZA OF INVESTIGATO! et .
27% Military Police Detachment (CID), Bagram Airfield,
Afghanistan, APO AE 09354
Section €, Non-Walver
1. Idp notwant 1o give up ;ny rights:
‘-—L—u | 7] 1want o lawyer. [ 1 do not went to be questioned or say snything-
SIGNATURE OF INTERVIEWEE "_1
T ATTACH THIS WAIVER CERTIFICATE TO ANY TWORM STATEMENT (DA Yorm 2823) SUREEQUENTLY EXECUTED BY THE RUSPREC T/ACCUSED, '
A GOARM IR/ NNV RO ETTIAN MR NN 14 18 NRYNT FTF

For Official Use Only / Law Enforcement Sensitive
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Sworn Statement Ol 34 -0%- 1L Fhg- 23553

LOCATION: Bagram Airfield, Afghanistan, APO AE 09354
DATE: 17 Dec 02°IA:

TIME: [ 7152 |

NAME: RYAN, Selena M.

SSAN:

RANK: SGT/E-5/Active

ORGANIZATION:

I, SGT Selena M. RYAN, want to make the following statement under oath: I spoke to BT
421 one time and that was about & day and a half before he died. He came into the room with 2
guatds and he was shackled with long cuffs on his ankles and long and short cuffs on his wrists.
He also had the hood on. The guards took off the short cuffs leaving him standing and they left
the room. We then told him to get down on his knees and he complied. Then we started going
over the basic questioning pertaining to the time of his capture and basic biographical stuff. He
was gort of answering questions and others he would give a very vague answer. He kept smiling
and langhing and we kept asking him what was he smiling about and he kept saying nothing,
Nothing. Then he stood up. We asked him why he stood up and he said because his knees hurt.
After that is when Glenn and 1 approached him and put him on his knees, Before we did that
though we told him not do anything without us talling him to do it. We kept asking him
questions. I can’t remember exactly how many times he stood up before we put him on the wall,
but it was a couple times, Then he suid his knees hurt and we said OK fine then we’re going to
put you on the wall and we put him on the wall. Then we continued to ask him questions while
he was on the wall, but he just continued to slide down the wall. This was to the point that he
would actually sit on the ground. Then I would help Glenn to lift him back up. That continued
for I don’t know how many times. It got to the point that he wasn’t locking at me, and he was
looking at the interpreter, so I grabbed him on both sides of the head and turned his head towards
me. Then I held his chin in place so that he was looking at me, because he was trying to turmn
away. [ had him hold his arms up so that if he turned his head away the only thing he was
looking at was his arms. He would keep bringing his arms down so that we either had to tell him
1o put them back up, or just take and put his arms back up. Then at one point we brought him
back to sit on his knegs, because he said his legs were hurting. Then while he was on his knees
he kept sitting bac heels, and we wanted up straight with his weight on his knees. He had
his knees clos . 50 1 took my foot and went back and forth spreading his knees apart.
ed him up onto his knees, I think we put hirm on the wall again, Then
back on his knees. We kept alternating like that because he kept bitehin’

P his legs.... and like that, The last tiine he was on his knses we went to go get
the gu the guards came. Two of them. When they went to prep him to go downstairs,
BT 412 pushed them or something, I didn’t see exactly what he did, but he had moved the puards
away somehow. Then he moved away from them and the guards tackled him. He was on the
ground and he was struggling with them. Then they picked hirn up, put the bag on his head, and

- Initials of Person Making Statemeﬂt(émj_; : ' Page | of 3 Pages
DA Form 2823 FOR OFFICIAL USE ONLY Exhibit:

F.158-66
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tatement of SGT Selena M. RY, taken at Bagram Airfield, Afghanis D AE 09354, on 17 Dec
02, continued: :
they walked him downstairs. He wasn’t really walking on his own, but they helped him. That
was it for our time in the booth. Then less than an hour later I heard him moaning as if he were
crying. Then we went out on the balcony and I saw him in the airlock with his hands up. The
gnards went in there and he was kicking at them. When he would slow down with his kicking he-
would just like hang there with his wrists. When he had all of his weight on his hands it looked
like the bar he was strung to, just bent a ittle. It took like I don’t know how many, but it was a
bunch of them, and they pulled him out of the aitlock. When they got him out of the girlock they
were wrestling on the ground. T think there were about five guards wrestling with him. Then
they put him on the litter and they handcuffed him to it, so he couldn’t fight anymore. Then they
took him to the ISO upstairs, That was the only contact I had with him and the next morming I
was scheduling guys to go in there with him, they went in with him that night, and later he was
dead he was dead sometime after their interview,
Q: How many times did you observe anyone strike BT 4217
A: The time when I was on the balcony 1 gaw the MPs hit him numerous times, but 1 dom™t recall
where on his body they hit him.
Q: How many.times did you hit BT 4217
A: 1never hit Him. '
Q:. id you kick BT 421 in the genitals while you were interrogating him?
A: No,
Q: Why would anyone think you kicked him in the genitals? :
A: @dige they couldn’t see what I was doing. And if we're talking about Ahmad, He probably
Jidn’t want to be in the booth anyways. They couldn’t see what 1 was doing because I was in
front of the table, the PUC was in front of me, and Ahmad was behind the table, and I don’t
think he could see.
Q: Why do you say Ahmad didn’t want to be in the booth anyway?
A: Because he was obviously segregating himself from the interrogation. He was stepping
away, staying back where he didn’t have to have any interaction with the PUC.
Q: Why would someone think you kicked BT 412 in the genitals by what you were doing?
A: Because I was separating his knees by shoving his feet apart with my foot. Tt was minimal
force. Enough to get him to comply.

Q: Did you punch BT 421 inthe chest?

A: No.

Q: Did you grab BT 421 by the ears?

A: No.

Q: Did you use your knee to strike the back of BT 421's legs to force him to kneel?

A: Yes. With minimal force. |

Q: When you grabbed BT 421 on the chin to get his attention, did you grab him by the beard?

A: Not by the beard. It was mostly the lower portion of the face. The jaw.

(: When you grabbed his face in order to get his attention, how were your hands on his face?

A: 1pgrabbed his head with both hands, one on each side of the head, with my fingers horizontal
with the ground.

Initials of Person Making Smtemen@ﬂz{h_/ Page 2 of 3 Pages
DA Form 2823 FOR QOFFICIAL USE ONLY ' Exhibit: _____
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Statement of SGT Selena M. Y AN. taken at Bagram Airfield, Afj anis . 0O AE 09354 17 Dec

Ci ! H

Who is Glen?

SPC WALLS, he’s a team member who is on my team.

Did you ever see Glenn step on the back of BT-421’s knees?
No.

Do you have anything further to add to your statement?

No ///End of Statement///

|

POEREL

- AFFIDAVIT

I, SGT Selena M. RYAN, HAVE READ OR HAD READ TO ME THIS STATEMENT
WHICH BEGINS OF PAGE 1 AND ENDS ON PAGES . TFULLY UNDERSTOOD THE
CONTENTS OF THE ENTIRE STATEMENT MADE BY ME. THE STATEMENT IS
TRUE. 1 HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE
BOTTOM OF EACH PAGE CONTAINING THE STATEMENT. 1 HAVE MADE THIS
STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, WITHOUT COERCION, UNLAWFUL INFLUENCE, OR
UNLAWFUL INDUCEMENT.

WI'I'NESS‘EQ i {Signatire of Perscn Making Smﬁ)

(Sijnature) Subscribed and sworn to before me, » person suthorized by Jaw to
b admlatster oaths, this 17 day of December, 2002, at Bagram Alrfield,
SA Racsadn ® Coten. PO AE 19354

{Printed Rank, Name}

Favn WP Dec(evn) bas pre RIS
(Unit)

V; LM
‘ ‘ Signature: af Person/fd inistcring Oath)
WITNESS: SA RANDY M.
g7™ Military Pofice Detachment (CA) (

Bagram Airfield-Afghanistan

(Signature) APO AE 09354
Article 136, UCMJ
(Printed Rank, Name) (Authority to Administer Oaths)
(Unit)
Initinls of Person Making Statement gﬂ&{_) Page 30f 3 Pages
DA Form 2823 FOR OFFICIAL USE ONLY Exhibit:
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MAY-38-28683 B6: 26 MCCLATCHYDC P.21-66

4 r - —_—
. { hY O WG ) Lt "t b PR Y o
— A

RIGli‘Ts W ARNING PROCEDURE/WAIVER CE?.TIFICATE
For usc of this form, sec AR 190-30; the proponent AaCncy 15 ODCS0ES
DATA REQUIRED BY THE PRIVACY ACT

: Title 10, United States Code, Section 3012(g) _ o

ﬁ::;iﬂcm‘llﬁumsm: To provide commenders and low enforcement officials with means by which information mey be anm_xmlcty :d:n?:ﬁud.

.___-ROUTINE USES: Your Social Security Numbey is used 45 &n additionaValternute means of identification to fneitiaie filing ard retricval.
Y pISCLOSURE: Disclosyre of your Socizl Seourity Number is voluntary. : B o0 —

THRTE L

i

(o]

CID Office Ft. B NC.

i (L1 Fira
 CQRSETT], Damien Marino
[ SR Y] TORASTAITE
E-3 PFC

PART I - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

| SECTION A. Rights

The investigator whose name appears below told me that he/she is with the United States Army o i Co
17 and wanted to question me about the following offense(s) of which 1 am
‘:4:'-\- Ag=n alse Official Statement: Negligent Homicide////{_/

Before he/she asked me any questlons about the offcnse(s), however, he/she made it clear 1o me that T have the following rights:

. 1. 1do not have to answer any questions or sy anything.

2. Anything 1 say or do can be used as evidence apainst me in a criminal trial. :

3. (For personnel subject to the UCM.J) I have the tight to talk privately to n lawyer befiore, during, and after questioning and 1o have 2 lnwyer
present with me during questioning: This iawyer can be a clvillan lawyer I arrange for st no expensa to the Government or & military fawyer detailed
for me ot no cxpense to me or both.

=0r=

(For civitians not subject to the UCMJ) 1 have the right o talk privately 1o & lawyer before, during, and after questioning and t have » lawyer
present with me during questioning, [ understand (het this lawyer can be one thet 1 arrange for at my own cXpenss, or ifT cannot afford a lawyerand
want one, a lawyer will be appointed for me bofore any questioning heging.

4. Tf | am now willing to discuss the offense(s) under investigation, with or without a lawyer present, T have the right to stop angwering questions at

5, COMMENTS (Continue on reverse side)
Hiave yos bec advised of your rights n the Jnst 30 daysrd & WAL
100 yoo carrently have lepal coumaill )
| SECTION B. Whaiver - , -
1 understand my rights as stated abovo. Iam now willing to discuss the offense(s) under investipation and make a statement without tatking 10 &

1 lawyer first and without ha a lawyer present with me.
= WITNESSES (i qvailable) | T R TORE OF TR OV
+ TR (15 or Frigh)
MHhdze AT

Ur ARD PHUNE

1149® MP Det (CID) (512) 782-5661

T NAME 7T57% o Py~

5, DRCARIZKTION UR ADDRESE AND FHORE B
1149 MP DET (CID)

SECTION C. Non-waiver

1. 1do no want to give up my rights
} want a Iawyer

W .
BA4.'1 do not want to be questioned or say anything

_ATTACHTHIS WAIVER CERTIF] O ALY SWORN STATEMENT (DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE | SUSPECT/ACCURED |
DA FORM 3881, NOV &9 (AUTOMATED) BHITION OF NOY 84 1S OBSOLETE

For Official Use Only / Law Enforcement Sensitive ﬁ/L u( 7 é
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A —
PART Il - RIGHTS WARNING PROCEDURE

1. WARNING - Inform the suspect/accused of
a. Your official position.
b. Nature of the offense(s)
c. The fact that he/she is o suspect/secused.

. RIGHTS - Advise the suspectiaccused of hisher tights us follows:
“Refore | ask you any questions, you must under your rights.”
a, “You donot have to angwer my questions or say anything.”

b. “Anything you say or do can be used as cvidence ngainst you ina
criminal trial.”

¢. (For personnel subject to the UCMY) “You have the right to talk
privately to & lawycr before, during, and after questioning and to
have & jawyer present with you duting questioning. This lawyer

THE WARNING

can be a civilian you grrange for st no expease to the Government or &
military lawyer detalled for you st no expense {o you , of both.”
O
(For civilians not subject to the UCMY) “You have the right 1o talk
privately to a lawyer before, during, and after questioning and 10 have A
Jawyer present with you during questioning. This lawyer can be ane you
arrange for i your oWn expenss, oF if you cannot afford a lawyar.and
want one, 8 lawyer will be appointed for you before any questioning
begins"”
d. “If you are now willing to discuss the offensc(s) under
investipation, with or witheut a lwyer present, you have a right
t stop answeting questions at iy Hime, or speak privately with
a lewyer before answering further, even jit you sign n waiver
certificate.” ‘
Mk cerinin the suspect/accused filly understands higher gghts. ‘

“Dp you understand your rights ?
(If the suspect/aceused sayn “no,” determine what is not understood, and
if necessary repeat the sppropriate right advisament. If the
guspect/actused says uyep™ ask the following question.)

“Have you cver requcsted a lawyer after being read your riphts?”

(If the suspect/accused says “yes,” find ont when and where, If the
request wes recent (Le., fower that 30 days ago), obtain legal advice on
whether 1o continue the interrogation. 1f the wepact/nceased says “no,”
or if the prior request was not recent, ask him/her the following
question.}

THE WAIVER

(If the suspect/accused 6aYS “yes." stop the questioning until he/she has a

| At this time, are you willing to discuss the offanse(z) under

“Dyo you want & lawyer &t this time?"

lawyer, If the suspect/accused says “no,” ask him/her the following
question.)

investigstion end maks a statement without talking to a lawyer and
without having & lawyer present with you?” (Ifthe suspect/accused says
“no," stop the interview and have him/her read and sign the non-waiver
sectlon of the waiver certificate on the other side of this form. [fthe
suspeet/acouscd say “yes,” have Himv/her read and sign the waiver section

of the weiver certificate on the other side of this form.)

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER
SERTIFICATE: If the suspect/nccuscd orally waives hisher rights but
refuses to sign the waiver certificate, you may proceed with the
questioning. Make notations on the whalver certificate 1o the effert that
he/she has stated that he/she understands hisher rights, does not want &
lewyer, wants to discuss the offcnse(s) nnder investigation, and rcfuses
1o sign the waiver certlficate.

IF WAIVER CERTIFICATE CANNOT BE COMPLETED
IMMEDIATRELY: In alt case the waiver cortificate must be completed as
soon as possible. Every effort should be made to complets the walver
certiticate befors any questioning beging. If the walver cestificats cannat
be completed at onee, as in the casc of sivect interrogation, completion
may be temporarily postponed.

Nofes should be kept on the circumstunces,

PRIOR. INCRIMINATING STATEMENTS:
1. If the suspect/acensed has made spontansous incriminating
statements before being property advised of his/her rights he/she
should be told that such statements do no obligate him/her to answer

SPRCIAL INSTRUCTIONS

2. Ifthe suspect/accused was questioned a8 such cithet without
being advised of his/her rights or some question exisis 23 to the
propriety of the first statement, the accused must be 50 advised.
The office of the serving Staff Judge Advocate should be

contected for assistance in drefting the proper rights advisal.

NOTE: If | or 2 applies, the fact that the wspect/accused was
advised arcordingly should be noted in fhe comment
section cn the waiver certificate and initinled by the
suspect/sccused.

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON
EXERCISING HIS OR HER RIGHTS DURING THE
INTERROGATION PROCESS: If during the interrogation, the suspect
displays indecision shout requesting counsel {for example, “Maybe I
dhonld get a Lawyer.™), further questioning must cease immediately. At
that pofiit, you may question the suspect/accused onty concemning
whether he or she desires to waive coungel. The questioning may

not be utilized to discourage 8 suspect/acensed from exercising his/her
tights. (For example, do not make such comments a3 “If you didn't do

further questions. guything wrong, you shouldn't nced an attomey.™)
COMMENTS (Continued)
_ REVERSE OF DA FORM 3881
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RIGHTS ~ARNING PROCEDURE/WAIVER CERTIFn.ATE
For use of this loim, soa AR 180-30; tha proponant agency 13 QDCEOPE

el

o

§

“UTHORITY: Titla 10, Unitad States Code, Seclion 3012(g)

ANCIPAL PURPQSE: To provide commanders end law enforcament officials with means by which information may be accurately identified.
ROUTINE USES: Your Social Security Number is uged as an additionalaftemale meana of identiication 1o taciitale fiing and ralrieval,
DISCLOSURE: Disclosure of yolr Sosial Security Mumbar ks veluntary.

DATA REGUIRED BY THE PRIVACY ACT pj 3 —02 =) g3 57_. LITLT

1,

LOGATION DATE A YIME ‘pm#-r.‘ FILE NO.

.

.8

81 ™ MP per. (eTD) Ao A€ ©9354 apeor | olegz

NAME (Lasl, Firsl, 1. ORGANIZATION OR ADDRESS

Mi,
Ecp ST, Jlrm-em- .

- 7. GRADESTATUS
see. JAcTINE | |

PAHT | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights

1.
z
+

The |W2ltiﬂﬂlﬂr whasa name sppata below told me that heshe is with the Unlted Statas Asmry CRIH.INM f-:\’ VERTIGA TIoN WD
= ol

1 T
muspected! AGeaANATED BesadLT ]

Batre he/sha asked ma any questions about thy aflenseds), however. hefshe made it clear 1 mo that | have tha lallowing tightls

- nted for me belore any quastioning begina.
1 am now willing to discuna the offense{s) under invastigalion, with of withpat a iswyar present, { have & right 1o siop answering questions ot any timg. o spaak

and waniad io quastion me about the ioliowing offense{s) of which t am

not heve lo angwer any questions or Ay snything.
ng ! say or do can bBe usad as ovidenca mgainat m in & criminat trlal
or parsonnel subject 1o the LGM) | hav tha right 1o talk privalaly 1o 8 Yawyar belore, during, and AHer quastioning and 1o have 8 Tewyer presant with ma
during quastioning, Thia lawyut ean be o chvilian lawyer ) armngu‘lur Al no @xpance 1o tha Government ar & mititary Tawyer detalted lor me 81 NQ pxpansa o ma,
of buth,
' ‘ -er-

{Far civilians not subject 1n the LM Y hava the tight 1o telk privatoly 1o a lawyer tefars, during, and after quéstioning and to have & lawyer prasont wilh ma
duting quaskianing. | undarstend that this lawyar con be one hot | arrange lor st my own axpanse, or il | cannot afford & lowyer and wani ona, & Rwyer will be

privalely with a lawyar batore answating turther, even 1 | slan the waivat Delow,

GOMMENTS {Continue on reverse sidef

Saction B, Walver

"

| undotstand my rights as sisted above. | am now willing 1o discuss the ellansalz) under invastigation and meke a stalemant withaul telking lo & lawyar lirst and
without having & [swyer prasant with me.

3

. T et
I ATTACH THIS WAIVER GERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823) SURSECRIENTLY EXECUTED BY THE SUSPECT/ACCLISED.

WITNESEES (f availabia) 3.  SGNATURE OF INTERVIEWEE
1a. HNAME (Type or Frinl)
b, ORGANIZATION OR ADDREGS AND PHONE }_Sammne__
28. NAME (Typa or Prini) £ TYBED NAME OF INVESTIGATOR
| 54 pamer Crorss o

b. ORGANIZATION OR ADDRESS AND PHONE ' 5. DRGANIZATION OF INVESTIGATOR

QFTH MP DPET, (&T-DB)

Mo A€ 9354
Sectlion C.  Non-waiver
1. \d ot 1o glve up my rights:

N J Wt @ lawyat, [1 |donot wanl 10 ba questioned or 2y anything.

DA FORM 3agi, NOV 89 EDITION OF NOV 84 13 OBSOLETE

e —
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{ by .ar-u.:-muauamw‘.-ﬁ' 2466
I ) i BERKLE AKE) Brers : ] rhanistar 54, on 21 Jan 03
coptinued: ' pf;l-f-az-mn?'é“i-zgﬂ'ﬁ.

AFFIDAVIT

- I,55G Neil R. BERKLEY, HAVE READ OR HAD READ TO ME THIS STATEMENT
WHICH BECINS OF PAGE 1 AND ENDS ON PAGE 2. 1 FULLY UNDERSTOOD ‘THE
CONTENTS OF THE ENTIRE STATEMENT MADE BY ME. THE STATEMENT IS
TRUE. 1 HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE
BOTTOM OF EACH PAGE CONTAINING THE STATEMENT. I HAVE MADE THIS
STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, ?THOUT COERCION, UNLAWFUL INFLUENCE, OR
UNLAWFUL INDUCEMENT. 44

SLIRA,

WITNESS: (Stgnaiure of Person Making Stalsrartt]

{Signature) Subscribed and worn 1o before me, A person antherized by law to
administer oaths, this 21% day of January, 2003, at Bagram Airfleld,
Afghaniatan, APO AE 09354

{Printzd Rank, Name)

(Unit) ‘%\ 3\

(Signatate of Pethon Administering Osth)
we  WITNESS: : %A Richard P. POTTER
87" Mititary Police Detachment (CID)
Bagram Airfield, Afghanistan
(Signaturs) APO AE 09354

Anticle 136, UCM]
(Printed Rank, Name) (Authority to Administor Oaths)

{Unit)

K7 |

o Initials of Person Maling Siatement
DA Form 2823 FOR OFFICIAL USE ONLY Exhibit:
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RICHATS WARNING PROCEDURE/WAIVER CER’I_'IFICATE
For use of this form, see AR 190-30; the proponent agency, 1s ODCEORS

F.25-66

DATA REQUIRED BY THE PRIVALY ACT

UTHORITY: Title 10, United States Cade, Section 3012(g) . " o
HINCIPAL PURPOSE: Ta provide commanders and law enforcement officidls with means by which informatien may be acm{rately ldcnl.}ﬁtd.
“~—y~ROUTINE USES: Your Social Security Number is used g an additional/altemats means of identification to facilitate filing snd remicvel.
| DISCLOSURE: Diselasure of your Soctal Security Wumbet is voluntary.

1. LOCATION 2. DATE 3. TIMW 4. FILE NO.

Fort Carson, Colprade © b 1R Fum, Mm’ # H o3 0134-02-CID3EY-23533

3. NAME {Last, First, M) 8, ORGANIZATION OR ADDRESS

HAYDEN, David L. :

6. 85N 7. GRADE/STATUS

COLO-6

FART ] - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights

The investigator whase name appears below told me that helshe ie with the United States Army  Criminal Inv_estigatinn Command asa SE&cial Apent
and wonted to question mo about the following offensa(s) of which I am

suspcoiciievewsss-  Dereliction of Duty///

Brfore he/she asked me zny questions gboul the oifenge(s), however, hefshe made [t elear ko me that I bave the following rights:

1. | de st heve 1 anguer any questions or say anything.

2. Anything [ sty or do can be used o evidence pgainet me in & eriminel tial.

3. (For personnel sulifect io the UCM) L have the Tight to talk privataly 1o & lawyer before, during, and aflar questioning and (o have 8 lawyer pressnl wilh me
dutitg guestioning. This lawycr can b a pivitien fawyer 1 armange for at no expensc 1 the Government or & military lawyer detailed for me 1 o expense 1o nw.
or'both.

=0OF -
(Far civilians not subject o the UCMJT) | have the right to tall privately to 8 lowyer befors, during, and afier questioning ind to have 4 lawyer preent with my
during questioning. |understand that this lawyer can be one that [ amange for at my own eXpense, or ir'l cannot afford 8 lawyer und want one, 8 Jawyer will b
. sppainted for me before any questioning begina,
4. 1f 1 am now willing to diecuss the offense(s) under investigation, with or without 8 lawyer present, 1 have a right 1o s1op answering queslions at any time, or sir ok
privately with 2 lawyer befors anewering fusther, cven if [ slgn the walver below.

5. COMMENTS (Continue on reverse side)

| Scellon B, Walver

T understand my rights a9 siated above. | am now willing (o discuss the offense(s) under investigation and make o staternent without tmiking o & lawyer firgl and
without having & lawyer present with me.

WITNESSES (If availabie)

la. MAME {Type or Print)

3. SIGNATURE OF INTERVIEWEE
3A Angela G. Birt, 3615
b, ORGANIZATION OR ADD

‘ / J ,,4{5-‘7 Aot
"N gy k8]
HQ, USACIDC, 6010 Sixth Street, ’

: “ / o N
Fi Belvoir, VA 22060 (703)806-0299 N e LT e >
22, NAME (Type or Print) 5 " TYPED NAME OF INVESTIGATOR

- &A Daniel G. Carton, 3609

b, OROANIZATION OR ADDRESS AND PHONE 6. ORGANIZATION OF INVESTIGATOR
' HQ, USACIDC, 6010 Sixth Street, Fort Belvoir, VA 22060

Seetlon C. Non-YWalver

1. 1do not wint 1o give up try rights:

1 twanta lawyer. 1 ido not want to be guestioned or say anvihing.
7. SIGMATURE OF TNTERVIEWEE

—_—
[ ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA Jorm 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSI |
VA RODM 401 NNV /0 EFPTIAR AF MY 8a 12 DREA TR

For Official Use Only / Law Enforcement Sensitive
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SWORN STATEMENT

File Number : 0134-DE—CID359—23533/0137~02“CID369-23534

Location .  Fort Carson, ,Colorado ¥~

Date ;18 Jun 04 /éi"'rime: /?35' !

gtatement of: HAYDEN, David L.

288 : Grade/Statua: 06/COL
Org/address -

_...__,___._....,.__.._...._._...-___..__....._.._‘_..__..,...,.........-__...._....._......_...__...,_...- ———————

T, David L. HAYDEN, want to make the following statement under

‘oath:

g: What is your functiomnal area?

.A: I’m a Staff Judge Advocate.

0: How long have you been a lawyer? Briefly list what
positiona you have held.

A: Since 1984, I went Law School at the University of Texas,
under the Fully Funded Legal Education Program (FLEP) and after
college I returned to Fort Bragg and worked as a Trial Counsel
in the 82™ Airborne Division, as a prosecutor for three years.
! was Senior Defense Counsel at Fort Hood for a couple years. [
was the Chief of Justice with 2° Armored Division, then I went
to the Faculty at the JAG School. I taught Criminal Law and was
the Head of the Crim Law Department. I worked in Litigations
Divisien in DC. I went back to Fort Bragg, NC and was the SJA
for the 82™ Abn Div and then served on the Joint Staff for a
year. I was in the Jb International Negotiations. Then I
attended the Army War College. I was then the Head of the
Government Appellate Division, overseeing all military courts
martials for a year. I returned to Fort Bragy, in 2001 and
hecame the 8JA for XVIII Abn Corpa.

Q: Briefly describe any other military experience you have.

A: I spent five years as a Combat Engineer, all of it in the
same Battalion of the 82™ Airborne Division., I was a Plateom
Leader twice, a Company X0 and a Company Commander in the 307EH
BEngineer Battalion. :

Q: Had yon ever been deployed pricr to the Afghanistan
deployment?

A: The only combat deployment I‘we been on was to Afghanistan.
Q: What dates were you deployed to Afghanistan?

a: I think it was from about 16 May 2002 and T left Bagram on 1
Apr 2003 and returned to the US on 3 Apr 2003. I left
Afghanistan twice during my tour, once for mid-tour leave and
then for my son’s surgery. The leave was 3-29 Oct 2002, it also
ineluded a TDY for a military function. I also returned to the
Us from 13 Jan - 2& Feb 2003, for a surgery on wmy son's back.

0: What ware you duties while deployed to Afghanistan?

INITI2 ‘ 17
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STATEMENT OF COL David L. HAYDEN, TAKEN AT Fort Carson, co,
DATED 18 Jun 2004, CONTINUED:

A: I was the SJA for CJTF180, which was comprised of elements
of XVIIT Abn Corps and other augmentees. I.-was the genior legal
advisor to the Commander CJTF180.

Q: What were your responsibilities regarding the BCP?

A: T don’t rhink my specific dubies were &veT fdefined. I had a
genior attorney from my office assigned to act as a liaison with
the International Committee of the Red Cross. The person on the
staff with primary responsibility for how that facility was run
would have been COL Mike FEYNN or COL Ted NICHOERT.

Q: Who worked in your office or whom did you aupervise:during
the Afghanisptan deployment? Provide names, rough dates of
garviee, principle duties, and applicable chaine of suparvision
or rating chaing. _ :
A: T had about six attorneys for the firat six months and the
same number for the second rotation. Initially, I had my Deputy
(LTC Tom AYERS) on the ground and he was the BCP ICRC Liaisgon.
Then Tom left and was replaced by LTIC Jon GUDEN. I also had a
MAT VILA who served in that position (for roughly six months
from May 02 to mid/late Nov 02), then MAJ BOVARNICK was there
from Nov 02 until I PCE8’d.

0: wWhat prompted the large rotation of personnal in CJTF-180
iegal office in November 20027

A: It was the normal aix month rotation.

Q: Where did you normally perform your duties in Afghanistan?
4: We had a work station in the JOC tent and offices in the
Headquarters Admin Building. _ ‘

¢: Did anyone share office apace with you? Whom?

A: It was an open area, we built cubicles with plywpod., I was
there, my Deputy (whether that wag AYERS, GUDEN, or COTELL.
There was also a CPT from Legal Assistance and my NCQOIC.

Q: When you arrived im Afghanistan, whom did you replace? What
unit was he/she with?

A: I replaced COL Kathleen STONE, the 10" Min Div SJA and now
she is SOUTHCOM SJA.

Q: How much ovarsight did you personally provide to the Pagram
Collection Polnt (BOP)?

A: T visited it sbout four fimes, usually when we had a key
visitor. In fact that was the only time I visited if. When I
first got there, I went over on an orientation tour with COL
STONE. When it comes down to supervision role, the only time I
would comment on it was when someone came to me with a question.
it was a J2 operation. When there was a problem, like with some
of the construction projects, I would get a call from my BCP

INITIALS . Page 2 of 17
FOR OFFICIAL USE ONLY
EXHIBIT
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GTATEMENT OF COL David L. HAYDEN, TAKEN AT Fort Carson, CO,
DATED 18 Jun 2004, CONTINUED:

{iaison Officer. They would request I assist them in getting a
higher priority for construction projectsa and I think that
happened twice while 1 was there.

0: BHow often wera yau.bxiafad on its cperations and activities?
A: Usually post ICRC wisit.

Q: Did you receive routlne reports from the BCP Legal Adviaor?
What were they and from whom did you raceive them?

A: He would just tell me items of intereat. MAJ VILA or MAJ
BOVARNICK prepared a report on the vigit and it was posted on
our website. Those reports were forwarded to the CENTCOM SJA
(CAPT Shelly YOUNG, UsN). I did see some writtemn reports, but
not all of them. I also received verbal updates.

Q: Who were the BCP legal advisors during your deployment?

A: LTC AYERS, MAJ VILA and MAJ BOVARNICK. 1'm not sure that is
an accurate description of their responsibilities. Qriginally,
when we began advising on the BCF, it was primarily for the
purpose of acting as the ICRC Liaison. There were no complaints
and it was a very small fraction of the duties assigned to those
officers, perhaps 10%. To say they were the BCP Legal Advisor
may provide an impression that was their primary migsion, it was
not. .

Q: What approximate dates were they asaigned to those duties?
A: LTC AYERS was from 1 May 02 to 1 Jul 02; MAJ VILA from 1 Jul
02 to mid Nov 02; and MAJ BOVARNICK from Nov 02 to Apr 03. '
Q: How often did you interact with them?

A: Daily, but not on issues surrounding the BCP. They also
dealt with Operational Law isaves, Use of Force and Rules of
Engagement guestions.

Q: Were the deputies (LTC GUDEN and LTC COTELL) included in all
of your dipcussions with BCP legal advisora? If nnt, why not.
A: I would try teo include them as much as I could. A lot of
times, MAJ VILA or MAJ BOVARNICK would go to them hefore coming
to me. And of course, when I was gone they were in charge. 1
wanted them to know as much about cperations as I did.

Q: Prior to the deaths, ware you aware af or did yeu dirsct any
training in the BCP regarding rules for the use of force {RUF)
with regard to datainees? L é’ﬂli'e-

A: No. I did get a call from an Army SJA,Diane can ecall
her last name) from GTMO. 8he was looking for guidance on
detainee handling. I asked MAJ VILA to lock into what guidance
waa present, but I don’t recall cloging the loop on it. I
remember the interrogators telling us, that the detainees
expected to be treated badly and they just talked to them. We

INITIALS Page 3 of 17
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STATEMENT OF COL David L., HAYDEN, TAKEN AT Fort Carson, CO,
DATED 18 Jun 2004, CONTINUED:

treated them hetter than they usually liwed, They just were
decent and patient with them and were getting great resulta. We
fell in on an operation, which was running smoothly and there
were no complaimbs, I don’t remember ever reviewing or approving
anything about detainee handling. I don’t recall seeing anything
in print, just briefings or verbal descriptions about in-
processing practices and procedures and interrogations,

Q: What was your perception of the relationship or command
atructure of the BCP and that between the MPs and MI within the
BCP?

A: I don'’t know how the BCP was gtructured under the CJTFL80.

T .do know the J2 was overall responaible for the cperation of
the BC®H. When I had a complaint registered about access to
detainees by CITF, or construction projects, I went to the J2
and he handled it. So I can’t say how the chain of command or
command relationghip within the BCP worked. My perception was
the MPs controlled the detainees/PUCs and kept them gafe,
gecure, fed and escorted to interviews. MI would interview the
detainees. That was my perception from my limited contact with
the BCP.

Q: When new units arrived were they trained on theater =pecific
ROE or RUF? Why or why not?

A: They should have been tradined before they arrived in
country, at their home station. When they arrived, they also
got a standard block of instruction from the command on ROE from
Bagse Operations, Dragon Brigade pergonnel . :

Q: Did the 377" MP Company get RUF training from your office?
Who conducted 1t?

A: No, not from my office. The traiming came from Base Ops,
Dragon Brigade. They could not leave the area and begin working
until they got the in-processing instructions and training. It
wag very basgic ROE, layout of the base, survival tips. It was
not JAG Officers who gave the training.

Q: What was your understanding of applicable RUF for detainees,
not only in the BOP, but from capture to detention to releasa?
A: Once you apprehended someone you applied the 5 §'s and you
treat them all the same. You are expected to treat them
professionally, treat their wounds, cloth them, feed them, give
them water., That standard is the same for all theaters and all
peracnnel detainees., I would expect the same treatment within
the BCP. It should have been within the spirit of the CGeneva

v

Convention. You want to treat them the way you’'d like to be
treated if you were ever captured.
INITIALS Page 4 of 17

 FOR OFFICIAL USE ONLY
EXHIBIT

For Official Use Only / Law Enforcement Sensitive



MAY-38-286828 B6:29 MCCLATCHYDC

B TAEE il b

STATEMENT OF COL David L. HAYDEN, TAKEN AT Fort Carson, CQ,
DATED 18 Jun 2004, CONTINUED:

Q: Was that RUF different than the ROE? How?

A: That area is still open to much philogophical discussion.
There were separate standarda for within the wire and outside
the perimeter. We were more restrictive on the rules for combat
forces inside the perimeter, because it was a more controlled
ayea. When soldiers were placed on perimeter guard, they got
additional training on the more restrictive ROE.

Q: What about the RUF for handling detalnees or PUCE?

A: My understanding was the MPs were using the same guidelines
that they would use at Fort Leavenworth in the Disciplinary
Barracks., In my earlier meetings, with the MI interrogators it
was clear they knew they could not use force and did not need
to. They were decent and it worked well for them.

0: What was your reole in relation to the International .
Committee for the Red Cross (ICRC) inspections of the BCPY?

a: TIf the TCRC saw gomething, then MAJ BOVARNICK and MAJ VILA
wonlkd brimeg dt to me and I did meet with the Senior ICRC Rep in
Afghanistan(Pierre WETTACH] on 1 Jul 02. He told me he liked
the facility and we were treating folks well. The complaints
were of the nature of asking for special dietary requests {tea,
hot meals), showers and laundering their uniforms. I was very
happy with our relationship and the ICRC seemed very satisfied
with our facility and the treatment.

F. 3866

Q: Did youn participate or wexe you briefed on every vigit? Who -

briefed you? What information were you provided?

A: I did not participate in every visit. MAJ VILA and MAJ
BOVARNICK brought any significant issues to me, then they
prepared a report and I tried to read most of the reports. It
would be unrealistic to say I read them all.

Q: Do you recall any significant iseues, which were brought to
vou, by either MAJ VILA or MAJ BOVARNICK? '
A: They asked about people they thought were being held and
they could not find. They wanted progress on the winterization
of the BCP for the cold weather in the Afghan winter. They
wanted to see everyone, but during the first couple weeks, they

" were not afforded access, which we explained to them. They also

made ungpecific complaints about treatment of detainees at the
forward field locations during post capture, ICRC could not or
would not provide data to pursue the complaints, names,
locations, ete. 8o LTG McNELL and I both asked for more detail
and then since none was forthcoming, LTG MCNEIL decided to
reinforce with all the front line unitsa, the standards of

INITIALS Page 5 of 17
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STATEMENT OF COL David L. HAYDEN, TAKEN AT Fort Carson, CO,
DATED 18 Jun 2004, CONTINUED:

treatment expected. It was the best we could do, based on the
lack of specificity.

Q: Did you notice a change in the quantity or aerinuﬂnﬂaa‘af

ICRC complaints or allegationa of detainee mistreatment during
your teur? If so, describe when that change ococurred and what

the changes wera? -

LgTL’ﬁ\'A: Not until the fatalities. We had one guy die in early

\ ' December 02, . We thought it was a one time thing, the detainees

were niot in the best of health when they arrived. We kuew that

geded to conduct an autopsy and we encouraged as much

articipation as posaible. There wasg an Army

rom AFIP who did the autopsy. There wasg a German,

Jordaman, swmi~ -doctor present and I think MAJ BOVARNICK alsoe
went. It took a couple days, but when it was complete BOVARNICK
told me that the resulta were hamicide {(a medical determination
not. a legal one). The patholegist flew out an the g*® of Dec 02
and shortly thereafter, maybe that same night, another detainee
died. When the second death occurred, the interrogations were
shut downt and we suspended basically all operations in the BCP
and let CID conduct their investigation. We also coordinated
with CENTCOM to determine the appropriate level to initiate an

T AR 15-6. I talked with CW3 Randy LIGHTY about the preliminary
findings, he was based out of Uzbekistan and he came down to run

the investigation. We waited for him to finish his interviews, L+Q€§L£

before we regumed interrogations.

Q: What did LIGHTY tell you about the rasults of the CID
inveastigation?
A: He told me the firat guy was very combative and. 1ﬂtiﬂ.*ﬂ
He told me the MPs related to him they were trealbd
detainee in accordance with existing policy tg-htrike a detainee
whe-s-baren in a fleshy portion of the body? I had never heard
that before. LIGHTY produced a copy of picture, which depicted
the rman body and where on the body a blow could be delivered,
I believe there was text assoclated with the picture. I had
naver seen anything like it before, The blows were delivered by
Mee, {according Lo LIGHTY) over time and over multiple shifts,
without advising other MPa about the previcus blowa, The second
detainee was smaller, more frail, but alsgo combative and he had
some visible bruises. One of them you could see the bhruising,
but I can’t recall which one.

Q: Digd LIGHTY tell you the blows were delivered with a baton?
A: I'm pretty sure he indicated they used different things to
administer blows, I also recall I'm pretty sure that he

INITIALS Page & of 17
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STATEMENT OF COL David L. HAYDEN, TAKEN AT Fort Carson, CO,
DATED 18 Jun 2004, CONTINUED:

mentioned a baton was uged. I also recall seeing batona, when I.
went through on VIP tours. I just know that the peverity of the
injury would have required a lot of force. It seems logical
that batons were used. He said in the statements, they stepped
on them, kneeled on them and used rtheir fists. From what I know
about the administration of force, knees, feet and fists were
not sufficient to cause that level of damage.
Q: When LIGHTY briefed you on the case, did he show you
statementa he had taken?
A: I don't think I saw all of them. T did see some parts and I
had MAJ BOVARNICK reviewing all of them. He is a real
crackerjack attorney and he worked closely with CID throughout
the preliminary inguiry.
Q: Were you aware of any miaconduct in the case, by anyone?
A: There were a pair of interrogators who manhandled a detainee
during an interview, One was a female E5 and the other was a
male E4. T think they struck the detainee, kneed him, picked
him up by the ears.
Q: Who was providing legal advice to the criminal
investigation?
A: My underastanding was that CID had to provide their results
to CID command and CID's Chief Lawyer was LTC Susan GIBSON. I p
was told (by Susan GIRSON) the CID Commander himself was
reviewing the investigation. I was very frustrated because the '
inclusion of CID Headguarters caused the investigation to take
longer than I thought it should. I checked with LTC GIBSON in
Feb (after I returned from leave) and then again before I left.
It was not closed when I left. I understand the interest of CID
in making sure the investigation was done well, but LIGHTY
informed me he could not make any decisions without approval
from CID Headquarters.
Q: Were you aware of the use of compliance blows prior to the
deaths? How did you become aware of thia pragtice?
A: No. To my knowledge, we never had a non-compliant prisoner
and we never heard anything from ICRC absut blows.
Q: After the deaths, what was yeur understanding of a
compliance hlow and its use?
A: It was only to be used if the MPs could not control a
prisoner using less forceful means. That was the understanding
I derived from SA LIGHTY'z2 interviews with the MPa.
Q: In your opinion was a compliance blow a lawful use of force?
A: I will tell you I was never asked, but if you asked me
today, I would say ves. 1In self-defense or to control a
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DATED 18 Jun 2004, CONTINUED:

detainee when less forceful means are ingufficient to maintain
control.
Q: How did you derive your cpinlon?
A: Priwmarily from my discussions with SA LIGHTY and the
documentation and expertise he provided. LIGHTY told me that
the nse of baton blows wag MP dectrine and accepted practice, I
did not have the background or training in corrections.
Q: Who did you assign to advise CID on their criminal ’
investigation into the two detainee deathas in December 20027
A: LTC COTELL was responsible. although I was of the opinion,
when I left that CID was getting their own internal advice from
LTC Susan GIBSON : .
Q: ‘Were you aware CID was provided an opinion the case should
be sent to be e¢losed without titling any goldier with an
offense?
A: No. I thought we at least titled the two MI interrogators.
That decisien was not made when I left.
Q: Based on the knowledge you had at the time, would closing
thig investigation without titling be appropriate?
A: I relied on the information CID gave me. I was not making
the call, because I was the advisor to the commander, so I did
not make those decisions. It was not appropriate for me given
my role as command advisor, Nor was it appropriate for
BOVARNICK because of his involvement in the BCE as the ICRC
Liaison. LIGHTY wag also talking to COTELL and BOVARNICK, but
we all would have relied upon what CID advised they had evidence
to support. I told LIGHTY that T would support any additional
assets they needed to conduct the inveatigation. I'm not sure
if he had any assistance with these cases, but he did get some
with another case involving some SF soldiera involved in a
shooting. -

. ©: Who should have provided CID with the titling opinions?
A: LTC COTELL. But again, I had several talks with LIC Susan
GIBSON and felt very [rustrated that CID was withhelding our

ability to take action in what T felt was our case in our
theater.

0: Was there any discussion about whether or not courts
martials would be conducted in Afghanistan?

a: I had made the decision that we would not conduct a courts
martial in Afghanistan because there was & cap on the number of
forces in theater and trying to conduct a courts martial there
would have been almest impossible. We did due courts martials
on cases from Uzbekistan, but they were conducted in CONUS.
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Q: Prior to the deaths, were you or youxr attorneysa aware of the’
use of enforced standing (by chaining detainee in a standing
poeition) for punishment within the BCF? How did you hecome
aware of it?
A: I think BOVARNICK raised thar withafe. I think it came to
my attention after the deaths, becau one of the men was found
hanging in restraints. When we digfussed why he was like that,
it was explained to me that was dghe to keep them awake., I
never realized it happened beforg the man died. I never recall
deeing an uncooperative detainef in the facility during my
vigita. I did see men standingfthe airleock with handcuffs on,
but not chained to anything. I zaw men put thelr hands through
the wire for cuffing te move them somewhere.

Q: Were you aware of chaining to effect atanding in the
execution in courses of sleep deprivation? How did you become
aware?

A: I heard about it, I don‘t remember when. When the gecond
gquy was found chained, T know T knew about it then. It did not
seem like a goad way to treat someone. I just’can’t recall if
it was briefed to me, or how I found out sleep deprivation was
being used. '

Q: Who authorized chaining to effect sleep deprivation?

A: I don’'t know.

Q: beseribe your understanding of enforged standing, or standing
restraint? How was it employed? (e el o dew
A: The only time I heard about<“%hetwds wheén I went on VIP
vigits. I know I discussed it with either MAJ VILA or MAJ
BOVARNICK, but I don't recall when. I understand that’'s a
critical factor, but I heonestly don't recall when it was
discusaed. I do know they (MPs) wanted to keep the detainees
awake. If they would not astay awake, the MPs would direct them
to stand., At some point,

Q: If MAJ VILA s2ald he discussed it with you, would yo {= <
any reason to deubt him? L dhy & fuoto ?% 2& 7@ ;
A: i I . . T

fact that the one man was found chained when he was dead did not

loock good and you don't know if it wag a contributing factor in

his death. It meant no one was watching him, there was no one

keeping an eye. It was just a technique that we don’t nead to
have them doing. '

Q: CID has providad a sketch authored by SPC ERAND, 3 Feb 04.

After reviewing the sketeh, did you know detaineeas ware

regtrained in this manner for any raaaon?
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A: No. I only visited the Isolatiom Cells once and I don't
even recall them having ceilings at that time.

Q: Did the manner in which the detminee ia restrained in the
gketch disturb you in any way personally or prafessionally?

A: Yeah.

@Q: Did you observe detainees reptrained to fixed objects in any
other way or for any reason? )

A: No. I never saw it but I did hear about it and I can’t
recall if it was MAJ VILA or MAJ BOVARNICK who told me. I can't
recall if the conversation was before or after the deaths. But
T recall being told that if a detainee refused to stand, he was
instructed to place his hands through the bars on the airlock
and wag handcuffed so that he could not sit down.

Q: Under what circumstances would regtraint to fixed objects be
legally authorized or justified?

A: When you want to maintain control, I've never been agked to
render a legal opinion with regard to that. 1 can conceive of
hypothetical situations where it would he authorized and others
where it is not.

Q: DPid any aspect of AR 150-8 apply to detainee operationa in
Bagram? Why or why not?

A: I think we used it as a reference or guide. I think that is
what MAJ VILA and MAJ BOVARNICK used as a guideline. I dom’t
remember personally having to go in there and pull something
out .

0: Review AR 150-8, paragraphs 1=1b, 1-5k and 1-5¢. In
hindsight, would any of these paragraphs apply to the BCP during
vour tour there?

A: T would think so. I think if the reg wasa determined not to
apply then we would try to act in accordance with these
policies.

Q: Who made the determination regarding whether AR 130-8
applied to the BCP? :bg&ql.é- onr; -

A T nel

0: Who would that be in your mind?

A: Technically you could make the argument that it is the
Commander in the Theater. I was his legal advisor, but I would
defer to my subject matter experts on the area, which were MAJ
VILA and MAJ ROVARNICK.

Q: Would these paragraphs prohibit using knee or baton strikes
(sometime called compliance blows) against detaineea for
punisbment or for any reason other than pelf-dafanse?
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A: Arguably if the guy is just resisting then it's corporal

punishment. Elows in self-defense would be authorized. Hitting'

someone because they spit-on you would not be authorized.

Q: Would these paragraphs prohibit booding of a detaines for
punighment?

A. T think that is a question of fact that would depend on the
circumstances. ‘ N '

Q: Would these paragrapha prohiblt ehaining a detainee ta a
fixed object? Why or why nok?

A: Not +4™all circumstances, I think that would be too
rescrictive an interpretation., You would have to examine each
individual case.

Q: If AR 150-8 was mot the stangard, why 48 it so heavily
raferenced and quoted in the AR 15-§ Investigative Report?

A: If you don’'t have guidance to go from, you go to the closest
applicable regulation you have to use as & guide.

Q: Have you raviewad AR 190-47 Army Corrections?

A: I’ve heard of it and probably read portions of it, again as
it is referenced in the 15-6.

Q: Yrior to the deaths in Dec 02, wetra you aware of any
limdtations placed on the use of standing restraint? If so, who
imposed them and what were they?

A: I don’t remember, I don’t remember approving those
technigues.

Q: Did you or anyone from the 8JA office provide any guidance
on limitations for the upe of standing regtraint for punishment
or gleep deprivation? jﬂ’&ﬂ‘é‘w L

A: e gay probably. If it was asked or eitcher Mid=4

MAJ BOVARNICK Limes—would have giverr—atvice and if they came and
agked me I would hasmer (I d guidance. I‘m not sure that
YOI ever asked about it.

Q; To your knowledge, what was the maximum length of time a
detajinee could be rastrained in a standing position?

A: I don’t remember.

0: Prior to the deatha, did any othar ataff sections, Lo
include medical personnal or the Command Surgeon provide input
or opinions on the health implications of atanding restraint?
A: I don’'t remember.

©Q: Did anyone (MI or MP) discuss with you the legality of the
practice of standing restraint for the purpose of sdleep
deprivation?

A: No, not that I can 1’::‘:\(3&11.I

i
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STATEMENT OF COL David L. HAYDEN, TAKEN AT Fort Carson, CO,
DATED 18 Jun 2004, CONTINUED:

Q: Were did the use of standing restraint or enforced standing
originatae?

A: That's a good guestion, I recall when the second death
cecourred it came up but in the CID investigation and the 15-6, [
man’t recall it ever having been asked before.

Q: Were you aware of tha use of standing reatraint for
punishment or sleep deprivatiomn at any other location?

A: No.

Q: Prior to the deaths in Dec 02, wera you ever awara that
detainees were being subjected to atanding restraint for perxioeds
in excess of 2 hours without being let down at all te rest and
recover? ‘

A: I knew based on the briefings from interrogatorsa that they
were kept awake and that involwved being up for a period of time
and down for a period of time. It could have been a couple
hours.,

Qg: Did you see any legal problems with sleep deprivation? By
chainlng?

aA: Tt did not shock me that they were kept awake the first
couple days of captivity, but T just don’t remember if I knew it
was being achieved by chaining them standing up-

Q: On 1 De¢ and 2 Dec 02, the ICRC vigited the BCP and reported
to MAT BOVARNICK a complaint by a detainee that another datainea
was chained to the ceiling for more than a day. Did you know
about this complaint?

A: No. This is the first I have heard of it.

@: Did you see the ICRC notes and response from 1 Dec and 2 Dec
02 vislt? When?

A: T don’t remember seeing it. I think that anyone who read it
(at my level or CENTCOM's level) would have asked cuestions.

Q: Did you ever racommend against an inveatigation into any
allegations of detainee mistreatment?

A: No.

Q: Are you aware of AR 180-47’s restriction againat resgtraining
inmates to fixed nbjeutgghﬁnid this restriction apply to the

BCP?-.Why not? ‘

0: Did anyomes on the CJ2 staff ever seek formal or informal
legal review of interrogation techniques being used in the BCF?
A: I don’t remember that, but I don’t think so. . '
Q: Did anyone else geek your guidance regarding the legality of
interrogation technigques being uvsed in the facllity?

A: HNo.
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Q: What was your understanding of the TTPs for interrogations
being applied by MI personnel inside the BCP?
A: The only knowledge I had was what they briefed when the VIFs

vigited.

Q: Were you aware of the
Para 7 a thru h of COL NE
the deaths im Des 027

A: The only one I recall

ipterrogation technigues identified in
gBITT'a AR 15-6 inveatigation prier to

specifically was sleep deprivation.

Q: When and how did you become aware of these procedures?

A: I can’t recall specif
Q: To your knowledge, we

ically.
re you or any other judge advocate

apked to review them or provide legal advice regarding th
prior to Dec 027 /v, Ao dﬂ) %‘Mf ﬂ‘é{_m_
M ‘ '

A: I don't rememberg o G
the categories Q,fbma

Q: Were you aware o

referenced in COL NESBITT's report of investigation? Can you

provide your general unde
2: I don't recall them.
Q: What was your underat

retanding of what they are’? 4!

anding of sufety positions?

a: I derived my understanding from SA LIGHTY. The only one I
recall is kneeling and having them cross their feet. The
purpoge was described to me as for the safety of the

interrogator,

Q: When did you become aware of interrogators using safety

poaitiona?
A: During the conduct of
briefed me.
Q: What is your opilnion
A: Under certain circums

,this investigation, when SA LIGHTY

as to the legality of zafeby positiona?
tancea they could he appropriate.

0t Would that opinion change if they are not being used for

safety?
A: 1 believe and I was ©

old that safety positions were uged for

the gzafety of the interrogator.

Q: Did you aver meel wlth the ICRC representative, Me. Biovanna
SCHMID, regarding detaines treatment isswaa? How often? What
issues do you recall discusaing?

A: Yes, I met her a coup

le times, but I can only be very

generic about the complaints (green tea, blankets, showers,

clean clothes, letbers to

write, etc). I don’t recall anything

about physical abuse in Bagram.
Q: . Did you maat with JCHMID regarding whether chaining

detaineas to fixed object
A; I don't remember that

INITIALS
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Q: 7©Tid SCHMID make &by complalnts to you about chaining people
to fixed cbjects to make them stand was bumane?

A: I don't remember that.

Q: Did you infoxm SCHMID AR 130-8 did not apply to detaimee
operations in Bagram?

&: No, I don‘t recall any digcugssion with Giovanna SCHMID about
handeuffing in the airlock ’

0: Do you know on what information COL NESBITT based his
comclusion the MPs knew, were follewing and strietly applying
tha RUF? .

A: No, I would have to see the 15-6 or even ask him about that.
I may have known at the time, but I do not recall now.

Q: Did you see evidence to sppp t SRITTLe conclusion in his
investigative ﬂﬁwm&ﬁqﬁ I‘ZEV&'JJI

A: T didn't fowsew=it., I think I locked at it after I got
pack. I don’t remember reviewing it until I got back and I
briefed LTG McNEIL on the findings.

g: Do you recall a discusgion regarding an MF who repeatedly
punched a ghackled detainee in the chest in order to sgubdue him?
A. Tt sounds like something LIGHTY shared with me, I seem to
recall hearing a detainee resisted in the airlock amd had to be
pulled out. I don't recall the specifica of the incident.

Q: At any point, were you aware of potential misconduct on the
part of any MI soldler?

A: Yes, the female E5 and the male R4.

Q: ©Of what did you become aware? When and how did you bacome
awarae of it?

A: Assaulting the detainee they were interrogating, stepped on
his legs, pushed him against the wall, kneed him, grabbed him by
his ears. LIGHTY said the interpreter told CID about it and
then the soldiers admitted to it.

Q: Did this misconduct warrant titling?

A: 7Yeah at least for assault.

Q: Do you know why there was no proposal to title this
misconduct when the CID field office submitted this
investigation for closure?

A: HNe, I was under the impression they were going to be titled,
based on my discussion with SA LIGHTY during the preliminary
investigation, before he had to forward everything te CID
Headguartera

Q: Are you aware of the requirzement to report any potential MI
misconduct or failure te follow procedural rules for an
ipvestigation - sometimes referred te ag a Procedure 157

INITIARLS ‘Page 14 of 17
FOR OFFICIAL USE ONLY
EXHIBIT

For Official Use Only / Law Enforcement Sensitive



MAY-38-286838 B6: 33 MCCLATCHYDC

9

STATEMENT OF COL David L, HAYDEN, TAKEN AT Fort Carsorn, Co,

DATED 18 Jun 2004, CONTINUED:

h: No.
Q: Axe you aware of the requi

rement to report derogatory

information to the CCF for mecurity clearance determinations

A: No. I don't.

Q: Did you advige or recommend either of these actiong by M
jeadership in relation to avidenca in the investigation

gurrounding the deaths of the
A T don't think T digd, if I

requirement, then I don’t think I would have.

fﬂi#}#kﬂew about the misconduct and
this regard.

Q: Did you or any of your attorneys recommend any vomandear
take any adverse acticn against any soldier based on the results
of the eriminal investigations inte thase deaths? Why or why

N ”
—

not?
A: The only person that I tho

detainess in Dec 027 A
did not know about.the

he would have given direction

ught there would have been a

~—

F. 4866

7

fafls &

LM
0L Ted NICHOLAS

in

recommendation against would be the two interrogatorse. Based on
rhe information provided to me by SA LIGHTY, I don’'t recall

anyone making any recommendati
>~ the MPes regarding the deaths.
delivering blowsa, but that in

on to take action against any
LICHTY told me that many MPs
each cape the blows were justi

of
were
fied

ag self-defense or as a control measure. He also told me that

no “one’ blow could be determi

ned to have caused the deatl:.

I

got the impression from him that he thought the uge of force was
justified. I asked him about appropriateness and whether any of
it appeared excessive, but that was during the preliminary phase

of the investigation. Then I

described above, when I return
his findings.

Q: Did your office racommend

Selena KRYAN) be removed from t

left country for the purpeses

ed nothing substantive changed in

86T Salena SALCEDD (formerly
he ECP in January 20037 Who

recommended that action? Why was that action raecommended?

A: I think C€OL NICHOLAS made
took action against her based

that decision. I thought they
en what wag developed so far.

thought both soldiexrs were to receive Article 158

Q: In your video tapad commen
MiIitary Operations, you impli
detainees and the use of baton
injuries in both deaths. Whex
A: Based on LIGHTY's canversa
uged batons among other things
mistaken, but it really aticks

INITIALS

ts to The Center for Law and
ad MPas were using batonz to st
s may have accounted for the
e did you derive this opinion?
tion with me. He told we they
to strike these guys, I coul

I

rike

d be

in mind that I got that from him.
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Q: There was no evidence of baton use in either the AR 15-6 ‘
jnvestigation or in the ipitial eriminal investigation. Did you
evar direct (or recommend tha CG direct} CID to thoroughly
questioen MPe about the use of batons and other potentially
excassive uses of force by MP or MI personnel? Why not? ¢ en
A: I thought the 15-§ would ha ione that., It was part of the
charter for the 15-6. I&w&/{f M?‘DM /.5':' ,

Q: Based on the severlty of the injuries, documented~in th
madico-legal autopay, is it yeour profesgional opinion excessive
foroe was uaed? b ;

2: Based on what I was told m;'LIGHTY T can’t say that, If you
wanted to ¢all anything excessive it would have been the
repeated blows over time. However, at the time, it was

"\\3 reagonable to conclude at the time that repetitive

administration of legitimate force resulted in all the injuries
we saw.

Q: What advice did you provide then MG McNEIL: regarding the
criminal investigation and any potential wrong-doing by US

aoldleara? ot

A: I told him what LIGHTY communicated to me. Thipfﬁg were not
going to be able to identify af-particular person/as responsible

for the injuries. I did tell him about the inteyro ator’s -
assaults. ‘*—-Q?‘-‘r‘:fq:?"i‘am \—Zf‘rﬁé IRl ‘.l%o';ﬂ ail? MM
Q: Did you support closure of the criminal caa-e{ without - C ]
finding out what happened baecausge it would be too difficult to
digcover who might be regponsible for the deaths?

A: HNo,

Q: Did your pre-determination not to conduct a courts martlial

in Afghanistan effect your legal advice or judgment with regard

to the criminal investigationr into these two detainea deaths?

A: No, as evidenced by the other courts martials that were
conducted. It was only a venue issue, not whether one should he
conducted.

Q: In regard to AR 190-8, was there a conflict betweaan yvou and

- any of your attormeya about the applicabllity of the regulation?

A: T don't recall having a discussion about which provision
applied or d4id not apply. :

Q: What did your contact with or visits to the U8 Disciplinary
Barracks at Fort Leavenworth, KRS conalst of?

A- One visit to a c¢lisnt on death row and observations on that
oCccasion.

Q: Rarlier today, you stated MI Interrogaters knew they could
not and did not use forca, on what did you base that impression?
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B A: During a briefing by MI, the briefer told the VIP that they
were gaining good results by treating the detainees nicely §nd
just talking with them. The VIP then asked the MI briefex 1?
any force was uged during interrogation. His reply was no, it
was not permitted.
0: Is there anything you wish to add to this statement?
A: No, |

L2007 11771000810180111178nd of Statement///// /11111111 F111111711
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,...___.__,..__.._......_...._.____..__‘--1-..--.-_———-‘-.#-———_--..-—_.._---_-—.._u--__u -

I, David L. HAYDEN , HAVE READ OR HAVE HAD READ TO ME THIS
GTATEMENT WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE [§7. T FULLY
UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE BY ME. THE
STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE
INITIALED THE BOTTOM OF HACH PAGE CONTAINING THE STATEMENT. I
HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR
REWARD, WITHOUT THREAT OF PUNISHMENT, AND WITHOUT COERCION,

o UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCEMENT.

LD By 16y

(Signature of Person Making Statement)

Subscribed and sworn to before me, a person authorized by law to
adﬁfﬁigter caths, this 18" day of June 2004 at Fort Carson,

'n Administering Oath)

A Daniel ¢. CARTON, 3605

(Typed Name of Person Administering Oath)

Article 136 (b) 4 UCMJ

(Authority to Adwinister Oath)
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE

AUTHORITY: Tithe 10, Unites) States Code, Scetion 3012() —

PRINCIPLE PURFOSE: To grovidt commtanders and law enforcement officials with meana by which
inforination may be aectirately tdentified.

ROUTINE USES: " Your Social Secwrity iy used 53 2 additional/miternative meang of ldentiflcation
to facilitate Ming and retrieval, : .

DISCLOSURE: Disclosnre of yonr Social Security Number i voluntary.

LOCATION: Fort Bragg, NC DATE: 26 May 04 é‘t@ ™eE: [§ Y0 f’dﬂ
FILE NUMBER: 0134-02.CID369-23533/0137-02-CID369-23554 |
NAME (Last, First MI): BOVARNICK, JEFF A. ~ SSAN: GRADE/ STATUS: MAJO4
ORGANIZATION OR ADDRESS: |

RIGHTS WAIVER/NON-WAIVER CERTIFICATE
The investigator whose name appears below told me that he/she is with the United States Army Criminal Investigation

Command asa SpgagAgent and wanted to question me about the following offense(s) of which I am
sugpects igti ‘

Before he/she asked me any questions about the offense(s), however, he/she made it clear to me that T have the
following rights:
1. I do not have to angwer questions of say anything. .
2. Anything [ say or do can be used as evidence apainst me in a criminal trial.
3, (For personntl subject to the UCMJ) Thave the right to talk privatcly to a lawyer before, during, and afier
questioning and to have a lawyer present with me during questioning. This lawyer ¢an be a civilian lawver | arrange
for at no expense to the Government or a military lawyer detailed for me at no expenss to me, or both.

- ur -

(For civilians not subject to the UCMY) | have the right to talk privately to a lawyer before, during, and after
questioning and to have a lawyer present with me during questioning, I understand that this lawyer can be ane that |
arrange for at my own expense, or if [ cannot afford a lawyer znd went one, # lawyer will be appointed for me before
any gnestioning begins. -

4. If 1 am pow willing to discuss the offense(s) under investigation, with, or without a lawyer present, I have the right
to stop answering questions at axy time or speak privately with a lawyer before answering further, even if [ sign the

-]

waiver below,
5. COMMENTS: Are you cwrently represented by legal counsel for any reason? Yey No AT ‘

{ understand my rights as stated above. I|am now willing to discuss the offense(s) under investigation and make a
statemnent without talking to a lawyer first and without having a lawyer present with me.

Witness# 2 _ -

Signatnre of Witncss - / i '
. ANIEL G. CARTON, 3609, 5A
HQ, USACIDC, Iny Ops Division
‘ Fort Belvoir, VA 22060
NON-WAIVER CERTIFICATE
1 do not want (o give up my rights: { want a lawyer: [] 1donot want to be questioned or say anything: [J

Signature of Interviewee:

DA Form3881-E
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il Namber : 0134-02-CID369-23533/0137-02-CID369-23534

Location . Fort Bragg, North Carolina .

Date : 26 May 2004 rime: 2259 m
Statement of: BOVARNICK, Jeff Allan

55N H Grade/Status: MAJ/Q4
Org/Address : ‘
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1, Jeff A, BOVARNICK, want to make the following statement under
oath;

Q: What dates were you deployed to Afghanistan?

A+ We left here on the 6% of Nov 02, but we took a few days to
travel through Germany and arrived at Bagram. I was on the
ground in Afghanistan from approximately 12 Nov 2002 to 5 Jun
2003. I arrived back at Bragg on 6 Jun 2003.

Q: What were your duties while desployed to Afghanistan?

A: T was the Chief of Operational Law on the CJTF180 Staff. I
was also the BCP Legal Adviser and I was the staff Liaison with
the International Committee Red Cross (ICRC). I was the legal
advisor for the Leadership Targeting Cell. :

Q: What is your functional area?

A: TI‘m a lawyer, Judge Advocate. I think the branch designator
just changed from 55A to 27A.

0: How long have you been a lawyer? What positions have you
held? ' , .

A: I've been a lawyer since 198%2, when I passed the bar in
Massachusetts. I’ve been an Army lawyer since 19%83. I went to .
the JAG Course in 1993 (Jul 93-Sep 93). I was a trial counsel
with 101 Airborne Division, Fort Campbell, KY from Jan 94 to
Aug 95. I did about 32 prosecutions. I was then the Chief of
Operatiecnal Law, Fort Campbell, RY from Aug 95 to Jun 96, I
then moved to Fort Bragg, NC where I was a Trial Defense Counsel
from Jul 96 to Dec 97. I did about 60 court cases, but I had
over a hundred clients. I was then assigned to the Joint
Readiness Training Center (JRTC) at Fort Polk, LA for most of
1998. Then I was the Chief of Criminal Law at Fort Sam
Houston, TX from Jan 99 to Dec 00. My last six months I was at
Fort Sam, I was the Chief of Client Services. I was praomoted to
MAJ, in Dec 00, that was when I moved to client services. From
Aug 01 to May 02 I attended the Graduate Course at The Judge
Advocate General (JAG) School, Charlottesville, VA. T returned
to Bragg and became the Chief of Operational Law for XVIII
Airborne Corps and then I deployed in Nov 02 to Afghanistan.
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STATEMENT OF MAJ Jeff A. BOVARNICK, TAKEN AT Fort Braggd. NC,
DATED 26 May 2004, CONTINUED:

A: No. .

¢Q: Have you previously discussed the events related to this
investigation with any ona since leaving Bagram?

A: Yes, COL MAHER, the FORSCOM SJA called me last week to ask
me the name of the ICRC repregentative and he asked me what we
did right after the first guy died and why certain actions were
not taken.

Q: Was that the only discunssion you had with COL MAHER,
ralative ta this investigation? Did you talk with anyone else
about the inveatigation racently? ‘ _

A: I don’t know what prompted the call, but he used to
supervise me at Fort Polk, LA, I knew from someone, I think it
was LTC COTELL told me a MAJ DEHN from FORSCOM wag visiting. 1
knew MAJ DEHN was from FORSCOM and COL MAHER was the FORSCOM
SJA. I heard yesterday that LTC COTELL was talking with CID. I
just informed COL DUNN I was coming to talk with CID.

Q: Where did you normally perform your duties in Afghanistan?
A: My office was a chair and desk in the Joint Operation Canter
(JOC), which was a tent outside the Headquarters Building. That
was my primary daytime duty location.

Q: Where was that in relation to the BCF?

A: It was about a ten-minute walk, maybe * of a mile.

Q: How much of your time did you spend at the BCP?

" A: Tn a week on average, not more than ten hours. My visits
were for a particular purpose, not to hang out. Before the
deaths, I had a tour by the MP Company Commander (CPT BEIRING),
two ICRC visits and I think I observed one in-processing
session. Primarily I went to the BCP for just for TICRC visit.
The ICRC visited every ten days, but the visits lasted two days.
I took them (ICRC) down there and stayed for about an hour to
talk about previously raised issues, made sure they had
everything they needed and then I left them to do their
interviews. Then I would come down at the end of their visit
and discuss issues, which came up during that visit. Prior to
the deaths I think there were two ICRC visits, one I attended
with the JAG I was replacing (MAJ Frank VILA) and'one I handled
on my own., I also took other judge advocates on OPD gesgions.
b: Were you thae primary point of contact for legal matters for
the facility known as the Bagram Collection Point (BCP), AXA
Bagram Control Point and Bagram Detention Facility?

%@B Q: Had you been deployed prior to tha Afghanistan deployment?

A Yes. .

Q: Wha was the ICRC representative you dealt with?
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STATEMENT OF MAJ Jeff A, BOVARNICK, TRKEN AT Fort Bragg, NG
DATED 26 May 2004, CONTINUED:

%“B A: Giovanna SCHMIDT worked for the ICRC out of the ICRC office
in Kabul, Afghanistan. She departed Afghanistan about July
2003. ‘
Q: What documentation would you receive from the ICRC?
A: ‘They prepared reports on ICRC letterhead, which are
maintained at the CJTF1B0 Headquartexs, but I regurgitated the
entire content of any issues raised in my response letters, and
notes, which I gave a copy of- to CID this morning.
Q: Did anything come up with ICRC during the two visits prior
to the deaths that you specifically racall were sarious
complaints? . :
A: I can't recall specifics, but I kept copies of all the notes
from my meetings with ICRC and a copy of the notes and
cotrrespondence is maintained at XVIII Abn Corps. Some of the
complaints were living conditions or diet issues., But the ICRC
consistently complained about. the handcuffs, and the hooding and
we changed that. T -
Q: How did you document what ocourred during the ICRC visita?
A: We knew about their next visit from the previous visit. The
ICRC representative informed us when she would be returning. In
preparation for the wvisit, I reviewed the last visit’'s
documentation and see what isaues remained for follow up and the
progress of ongeing projects. It could reguire me to make a
visit to the BCP to check on the status of the projects. T also
checked the status of the ICRC note cards from family members
and outgoing note cards from detainees, which had to be screened
by the MI interrogators. I prepared an ICRC information sheet,
which listed the detainees. I checked the sheet to identify
those detainees, who arrived at the facility within the last 10
days. Those names were not released to the ICRC based upon Army
directives which stated we would not release the names of '
detained personnel for a period of two weeks, during which time
the individuals would be screened and interviewed to determine
rheir exact status. This was the period prior to their receipt
of their ISN. )
Q: How long aftex you arrived did yon hava you your firat
moeting with the ICRC representative and what did youn discuas?
A: Within the first week with MAJ VILA and 19 Nov 02 on my own.
Q: What specific changas were inatituted prior to the deaths?
A: Nope from me as I was still learning the details of the
process. There was a meeting on 26 Nov 07 to identify changes.
Q: What cbservations did you nake relative to changaa, which
were instituted pursuant to ICRC complaints?
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STATEMENT OF MAJ Jeff A. BOVARNICK, TAKEN AT Fort Bragg NC,
DATED 26 May 2004, CONTINUED:

A: T remember a lot of friction between CPT WOOD, MI Commander
and myself and CPT BETRING, MP Commander, when 1 directed
changes., CPT BEIRING was a very weak commander, but he did not
want responsibility for warming their food, getting them clean
clothes, simple stuff that made sense. He was very resistant to
changing anything. I worked with a couple of the MP
lieutenants, whose attitude was much better. 1LT BUELTERMAN was
very receptive to making changes, which related te the humane
treatment of detainees. CPT BEIRING's attitude was they were
“just detainees”. I tried to explain’ that keeping the
detainees in the same clothes all the time was unclean and could
create problems with disease (because they have a high
tuberculosis rate in Afghanistan). He did not see the hygiene
igsue as important and in some cases, with both of them I had to
remind them I was speaking on behalf the CITF180 Commander.
Something they just had to be directed to do (or not do), but it
was often a struggle. ' :

Q: buring your liaison trips with ICRC reprasentatives, what
areas of the BCP were accassible to them? Wera they restricted
from apy areas? If po, explain what they conldn’+ sea and why
they couldn’'t see it.

A: Everything except for the MIi portion of the BCP, where they
did DOCEX, the JIF. The first two or three rooms on the second
floor. They were permitted in the Igolation Rooms, but not
the billets of the Iraqis neither of which were detainees. The
Iragis were later released to UNHCR. They also did not talk
with the High Value Target (HVT), they were not even supposed to
know they were there. The HVT's were not even listed on the
TCRC info sheet, based on directives from CENTCOM.

Q: Refarring to your notés, what complaints did ICRC ledge
relative to the treatment of detainees at the BCP?

A: Not about treatment, during my first visit, agecording to my
notes. On my second visit (which occurred 1}Dec/2 bec 2002),
SCHMIDT and mysélf observed a PUC being punished by having him
chained in the airleck, with his hands cuffed to the bars at
eyalevel. The guard (as referenced in my notes) gave two
explanations. The first was that the detainee was kicked by
another detainee. Then the MP corrected himself and said the
detainee fell asleep on the toilet. In my seven page ICRC RAR,
dated 1 Dec - 2 Dec 02, there is a complaint ralsed by SCHMIDT,
wherein she reported a detainese was kept chained to the ceiling
for over a day. I confronted CPT BEIRING with the accusation
and he told me categorically that did not happen.
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STATEMENT OF MAJ Jeff A. BOVARNICK, TAKEN AT Fort Bragg, NC,
DATED 26 May 2004, CONTINUED:

‘ on 26 Nov 2002, I convened a council of personnel (including
pMO, BCP Ops, J2, JIC, OGA, 377%" MP Company rep and others) to
discuss the findings in the ICRC 5ix Month report, which covered
the period prior to my arrival. Within the six-month report,
there is discussion of concern OVer the use of “safety
positions” and “punishment”. There is a response to this ICRC
report, dated 5 Dec 02, which documents comments by 1LT COLLINS,
the BCP OIC who reported chaining was used to enforce the
punishment of standing. He further explains and I understood
that since standing was a method used to achieve sleep
deprivation, they also chained people to keep them awake.

Q: Was prior notification to tha BCP required for all ICRC
vigits?

A: Their visits were cyclical and programmed. They told us
when they were coming again, at the end of each visit., It was
typically about ten days between visits., Some times she
(SCHMTIDT) woild email me and adjust the date, this often
disturbed the MPs and MI. They complained about it. My
perception was that CPT WOOD had to adjust her interrogation
schedule. When I took over; MAJ VILA checked the programmed
interviews on the status board and worked around MI’s schedule.
When I took over, I told MI they would have make any one with an
TSN available for ICRC interviews when they came. It created
friction between us at first but after awhile they adjusted.

Q: Was any information withheld from ICRC or were practices
modifiad during thelr visits? If so, explain what the
information was and why it needed to be withheld.

A: The identities of certain HVTs was withheld on directions
from CENTCOM, sometimes based on their cooperation with
Coalition Forces, but it varied and it was just isolated cases.
I think of the 500 detainees who processed through the BCE,
about 10 of them were HVTs. I can really only comment about
after the death, because before that no one knew there was a
problem with it. To my knowledge, no practices were modified. 1
never gave any direction to them to change anything. But after
the 15-6 findings and recommendations were instituted I did
training with the MPs and I made certain they knew if they
(meaning the MPs) stepped over the line and violated an order I
yould make certain they were held accountable. Of course, this
was after both men died.

Q: Who selected the detaineas the ICRE would be allowed to
intarview? .
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STATEMENT OF MAJ Jeff A. BOVARNICK, TRKEN AT Fort Bragg, NC,
DATED 26 May 2004, CONTINUED:

A: To a certain extent, it would be MI. It was detainees with
I5M(s). ICRC knew they were not allowed access Lo detainees
without an ISN. Prior to my arrival, CPT WOOD (MI Commander)
had a program of interviews and if there was a conflict, ICRC
would not be permitted to talk with them. When I took over, I
changed that and anyone with an ISN was made available to ICRC.
Q: Could or did the ICRC ever visit a detainee that didn’t have
an intarnational serial number {(ISH)7?
A: I would say they probably did, by accident. Sometimes, the
MP brought down the wrong detainee or on occasion when ICRC was
visiting detainees with an ISN in Isolation Cells, they would
see people in Iscolation without I§Ns. CPT BEIRING complained
+hat this was not allowed, but I saw no harm in it. It was
wsually chitchat for a couple minutes in full view of the
guards.
Q: About what percantage of the detainees in the facility did
not have an ISN at any given point in time?
A: About 5-10%, but the exact numbers are in the reports I
provided. Wwithin a two-visit cycle, ICRC saw 99% of our
detainees. If they did not see someone, it would be a function
of timing, rather than an effort to prevent someone from seelng
the ICRC. ICRC also had the raw numbers of persons in the
facility, but for the first two weeks they did not get ISNs so
they did not have names.
Q: Ware you aware that the Miljtary Police rempyed certain
information from their status boards ragarding detainees in
isolation cells or on sleep deprivation when the ICRC visitad?
A: No. I always went into Isolation Cells with ICRC and I saw
the status board. Once I observed writing on the board, which
noted removal of a Koran from a detainee noted on the boards.
The book was sitting on the desk and I think I remember the MPs
tald me the detainee could not read. I confronted the MPs with
it, I told them I did not care, to give it back. Maybe based on
that, they started erasing it when I was coming.
Q: Were you the sele legal advisor to the entire BCP? Was
there a separate advisor to the MI or MP ECP or ataff
dquntexpartlalementa?
A: T was the advisor for all detainee matters. I provided
guidance, direction and training to the MPs and MI.
D: Within your role as tha BCP lsgal advisor, did you ever meet
6% discuss with the MP or MI Chains of Command related to the
wperating procediures and standard practices within the BCP?
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STATEMENT OF MAJ Jeff A. BOVARNICK, TAKEN AT Fort Bragg. NG,
DATED 26 May 2004, CONTINUED:

What types of practice oI procedure iasues were raised to your
attention and what did you do about theam? :

A: Yas, this would definitely be after the deaths. Prior to
the deaths, I would have to honestly say no, based on the timing
of when the deaths occurred as to when T arrived in Afghanistan
and began my duties. I would have to presume that MAJ VILA, my
predecessor, would have had conversations with them. Prior to
the deaths, I would have to say probably nhe, I did not have
conversations with the MI and MP commanders related to operating
procedures and practices. Any of the initial meetings with them
would have been orientation meetings to familiarize myself with
the functions of the BCP as well as the functions of the MP and
MI units themselves within the BCP.. After the deaths, I had
lengthy meetings with them discussing their understanding of the
BCP S0P, which had been in place since I got there. Qne of the
complaints, which I seem to recall, was the MPs complaining that
MI was directing them to follow a particular sleep deprivation
routine. The MPs would have to track on a status board the
progress of the MI directed sleep deprivation protocol. The MPs
would have to physically go into the cells and tell the
detainees to wake up. The ICRC had made complaints about the
sleep deprivation. We informed the ICRC that sleep deprivation
was an approved interrogation technigue as long as. there was no
physical force used to keep the detalnees awake. The resclution
for this issue was that 1f MI wanted to continue to use this
technique, they had to be the facilitators of the technique.

The MI would have to come and keep the individual awake, not the
MP' 5.

Q: Did you have occasion to mjtigate differances of opinion
between MT and MPs over the operation of the BCP or the rolas of
the respective units and personnel? What types of issués were '
raisaed to you by either unit?

A: After the deaths of the two detainees, it was not =0 much an
issue of either the MP or MI Commander’s raising issues with me,
as it was myself reviewing the BCP S0P and higher headquarters
authorized techniques, regulations and procedures related to MP
handling technigues and MI interrogation techniques which I
reviewed with them in detail.

Q: Were you ever aware of the MPs carrying batons in the BCP?
If 8o, how were you aware? Did you ever personally sees them
with batons inside the facility or other than at in processing?
A: Prior to the deaths, I was not aware of them carrying
batons. After the deaths occurred, there was discussion about
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STATEMENT OF MAJ Jeff A. BOVARNICK, TRKEN AT Fort Bragy, NG,
DATED 26 May 2004, CONTINUED:

ﬂbthe ugsae of the batons and what training they had with them. We

reviewed the Monadnock baton chart and the corresponding
differences between the red, yellow and green baton strike
areas. T don’t have any specific recollection of the MP's
carrying batons within the facility, if I had seen them, I would
not have thought it was odd, as the baton is part of the MF
basic issue equipment. I seem to recall when the Active Duty
MP’s from the 3* Infantry Division were assigned to the facility
after the 377%™ MP Company, that they conducted training with
their MP riot shields, helmets and batons. I cannot recall the
377%" MP Company carrying batens within the facility. It would
not have surprised me if they had carried a baton on their belts
along with their other eguipment. During the occasions when 1
observed the in processing of the detainees into the BCP, I
believe I recall the MP’s having batons at that time, however, I
cannot be absolutely certain.

Q: Prior to the deaths in Dec 02, were you aware of the use of

enforced standing/standing rastraint for pumishment?

&: Yes. At the first ICRC session and during my walkthrough
with MAJ VILA, the MP's were definitely using enforced standing
and standing restraint for punishment. Also I knew that the
MB’ s were handcuffing the detainees to the bars, which formed
the walls of the airlock of the general population cells. I
know I observed this activity during my visits to the BCP.

Q: Prior to tha deaths in Dac 02, ware you aware of its use in
the exacution of courses of aleep deprivation?

A: I was aware of forced standing in the execution of sleep
deprivation. BAs to how the MP’s made detainees stand for the
purpose of sleep deprivation, I am uncertain. I am not as
uncertain that one of the methods used to make them stand would
have included handcuffing the detainees. I am not sure to what
objects if any the MP's fastened the handcuffs to enforce the
standing.

O: What was your complete understanding of enforced standing or
standing restraint practices? How was it employed? Explain in
detail.

A: An approved technique for MI included sleep deprivation. At
the time, prior to the conflict with the MP's executing the
mission of sleep deprivation, the MP’'s would actually execute
the mission for the MI. The MP’s would be authorized to keep
the detainees awake based on the direction of MI. During the
execution of the mission, the MP’'s would employ various

techniques to keep someone awake. That would include yelling at
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STATEMENT OF MAJ Jeff h. BOVARNICK, TAKEN AT Fort Bragg, NG,
PATED 26 May 2004, CONTINUED:

the individual, xeeping the lights on; forced standing; and
altimately to enforce the forced standing, handcuffing the
individual to something to keep them from sitting down. That
would require the individual to be cuffed at waist level or
higher, but not higher than eye level.

Q: Prior to the deaths in Dec 02, did you aver cbaarve any
detainea in standing ragtraint? Explain exactly how the
detainee was restrainad when you obzerved this.

A: I think so, I think it was in the air lock, people were
consistently shackled in the airlock, even during the ICRC
visics. No effort was made to hide it. They were restrained
with their hands cuffed together and the cuffs were affixed to
the airlock at about waist level., I also cobserved detainees
secured to a pipe by handcuffs with their hands over their head,
during in-processing sassions, but this was only for a short
period during in proceasing and not for punishment.

Q: Did the manner in which tha‘datainae.uas.:estrainad disturb
you in‘any“way“parﬁunaily-ar-profnﬁsianally? Tf mot, why not?
A: No, I don’t think I found it disturbing because I never saw
it, I heard it descrihed very clinically as a procedure and I
did not have a reaction to it at the time. I felt the MPs were
professional and they were doing the right thing. Later, when I
aaw it in practice, it bothered me ta learn they were cuffed
over their heads. It was S0F, which was designed under other
folks, but it was approved and disseminated. .

©: What was the legal justification for ehaining peopla in this
mannes?

A- There was no precedent. AR 180-8 did not apply because they
were not EPWs and RR 190-47 did not apply because they were not
U5 forces in a correctional setting. The bottom line was humane
treatment. My personal question then was “ig it inhumane to
handcuff someone to something?” Giovanna and I had several
discussions about whether or not it was humane. In my opinion,
and in discussions in which LTC COTELL and COL HAYDEN were
present, it was our opinion that it was not v“ianhumane”. It was
80P and a practice that was being done when I arrived. We
agreed to disagree, bacause Giovanna felt it was inhumane,
although she could cite no particular gource.

Q: Did you raview the S0P?

A: Yes.

Q: Where in tha SOP does it say that handeuffing to a fixed
ohject is permitted?
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A: It doesn’t. I just looked at it and there’s nothing in
there that references that. ‘

Q: CID has shown you drawn by an MP (SEC Willie V. BRAND, dated
3 Feb 04), he says this reopresants how cne of the detainees who
died was restrained at one time when he was assaulted. Did you
aver Sea a detainea shackled in this mannexr?

A: No, absolutely not. It came to light, my knowledge of this
chaining with the hands overhead, when the first death occurred.
That was how the detainee was found. When COL MAHER ¢alled and
ralked with me last week that was one of the big guestions he
asked me “What did you do between the first and second deaths?”
I remember walking the autopsy team through the facility and L
absolutely remember telling CPT BEIRING and the Platoon Leaders
rhat there would be no shackling to the ceiling ever again. [
did not talk personally with each and every MP, but when the
second detainee died, I did hold a briefing, which every MP was
required to be at. I did this because T did not have confidence
that CPT BEIRING briefed his unit.

Q: Are you aware of AR 190-47 {Azmy Corzections)’s restriction
on restraining inmates to fixed.objects?

h: Yes.

Q: Did the AR 190-47 restriction apply to the BCP? Why not?

A: No. It was discussed amongst the senior lawyers in country
and COL HAYDEN, LTC COTELL and myself arrived at the decision
that 190-47 did not apply. We also determined that AR 190-8 did
not apply because of the determination that these were not EPWs.
The only standard was humane treatment consistent with the
Geneva Conventions.

AT 1640 hrs, 26 MAY 2004, I ACKNOWLEDGED I WAS AWARE OF MY LEGAL
RICHTS, BY COMPLETING A DA FORM 3881.

Q: In the 15-6, Finding #4 (Disciplinary Procedures) cite and
wonld seem to indicate that AR 190-8 and AR 19047 do apply.

How do you explain that before the deaths those regulaticna did
not apply and after it did not?

A: I den’t read it to say that at all. It referenceg the AR(s)
but it does not say that they are applicable. I do not belisve
there is a document anywhere which states that the either
regulation applies and there is clear guidance by the Secretary
of Defense that detainees were NOT EPW (=) .

Q: Why was the practice then changad?

A- Because of how it appeared. Both men were shackled,
atanding, and hooded when they died and we stopped it because of
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regulations. It just didn’t loock very good.

Q: Explain why then the BCP SOP cites AR 190-8 in it's text
with specific regard to the reference to Appendix B.

A: I don’t think it'’s inconsistent to say that not all portions
of AR 190-8 apply. 1 did not write or provide the legal review
to the BCP SOP, but in my opinion, some portions of AR 190-8
were used bscause they applied to the practice of assigning ISN.
However, other portions do not apply because they were clearly
designated as NOT an FPW. We used the procedure in Apdx B
because it applied, but the rest of it I don’t believe applies
to the treatment of detainees (afforded EFW gtatus) .

Q: Was that a conacious legal decision on your part ox
adherence to the standard of practice in place when you arrived?
A: For me it was a practice in place when 1 arrived, but then I
analyzed it myself when Giovanna discussed the standard of
nurane treatment. The next question is “is it humane?” in my
opinion. CPT DODSON and CPT McGOVERN and I researched whether
handeuffing was inhumane. The treaties we located referenced
talked about torture, handcuffing was not among the techniques
1isted as torture. So I took that information into a digcussion
with Giovanna and. showed her both AR 190-47 and AR 190-8 and
demonstrated they did not apply. T found handcuffing to be
neither illegal nor inhumane.

Q: Based upon SPC BRAND'= sketch, would that pesition of
standing restraint be torture, in your opinion?

B: I would clearly say yes. Especially if they were hitting him
as the sketch reflects. .

Q: Did you give guidance ox direetion to tha MPs and MI which
glearly dafined what was permisaible handenffing?

A: I had several discussions with CPT BETRING and CPT WOOD
about the limits of handcuffing in order to keep someone
standing (for punishment or sleep deprivation), because of the
ICRC objections., Clearly there were 1imits on the placement of
the detainees hand, the discussion was could they be cuffed at
the waist and still sit. Both officers were clear on the fact
that cuffing overhead was not authorized. These discussions
occurred before both deaths.

0: Did both officers (CPT BEIRING and CPT WOOD) acknowledged
the practice was used punishment and sleep deprivation?

A: Yes.

Q: Are you certain both officera understood your diraction to
net have detainee’s hands cuffed over their haad?

INITIALS Page 11 of 23
FOR OFFICIAL USE ONLY

tb#@b rhe appearance, but not because we believe it vieolated the

EXHIBIT

For Official Use Only / Law Enforcement Sensitive



MAY-38-28683 B6:39 MCCLATCHYDC

Qod’b

q g

STATEMENT OF MAJ Jeff A. BOVARNICK, TAKEN AT Fort Bragd, NC,
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A: Yes. Both were very protective of their areas of

operations. CPT WOOD tried to restrict my access to the JIF and

1 wouldn’t stand for that because I can’t advise on what I have
no visibility over.

Q: Did it surprisze you then that both men died with their handa
cuffed ovaer their head?

A: The second one definitely. The first, CPT BEIRING explained
to me as an extremely combative person and this was the only way
for the MPs to restrain him. This was explained to me by the
MPs. He was reportedly, fighting, kicking, spitting his food
and this was the first detainee that was combative with the MFs
during my tour.

0: Dbid you have confidence CPT BRIRING communicated your
direction to his troops? ‘

A: I had given him instructions initially and then reinforced
those directions after the first death, but obviously it did not
work. I donft khow if he just didn’t get it, his troops did not
listen, or did not care. By the time the second man died, T did
not care what the problem was, I knew how to fix it and make it
clear to the MPs that chaining was not tolerated. I told each
and every one of them myself.

Q: ©On what factors or assumptiona did you basa your aonclusion
in the 5 Dec 02 reply to. the ICRC that standing raestraint. for
punishment does not phyaically harm the PUCs.

A: That was based on observations of detainees who had been
previously cuffed at waist level with no ill effects.

Q: With whom did you consult in making that datermination?

A: No one. I talked with the pathologist later, when they did
they re-enactment of the detainee’s position (before the
autopsy), about the position of overhead cuffing and the
negative medical effects. She (Dr INGWERSEN) explained to me
that chaining the detainees hands over his head, combined with
the hood could cause airway obstructions, breathing problems and
potentially causing them to hyperventilate due to excitement.

We discontinued the practice immediately, despite the fact that
the autopsy did not find the man died of asphyxia.

Q: When you directed changes to CET WOOD and CPT BEIRING, did
you follow up with their leadership (JIDC, BCP PMO and the J2)
to ensure the changes were made and aenforced?

A: I was in constant communication with MAJ ATWELL (PMQ) and
LTC LOFFERT/COL NICHOLAS (J2). Both were present at the 26 Nov
02 meeting were we discussed the issues raised in the six-month
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W prior ICRC report. They were well aware of issues and our

proposed fixes for those issues.. ,

Q: Did you to ensure unpepular changes wera actually
insatituted? Did you chack? How often?

A: The checks were done during every ICRC visit and
corroborated by the fact the detainees did not make complaints
te the ICRC about treatment.

Q: Prior to tha deathsz, were any limikations placad on the usge
of standing rastraint? If =0, by whom?

A: Just the time limit, first offense was 30 minutes and the
maximum was an hour. After that it would have ro be approved by
the OIC of the MP. That limit was based upon and articulated in
the BCP S0P. I also directed both CPT WOOD and CPT BEIRING that
no detainees hands were to be cuffed higher than waist/eye level
T+t was decided that the cuffing would be no higher than was
required to keep them on their feet and definitely was not to be
done overhead. My guidance to them definitely preceded the
deaths, the latest this guidance would have been put out was 26
Nav 02.

Q: What legal references:- did you comnsult in forming this
agvice?

"A: We did regsearch on what constituted torture, under previous
case law.. We could not find any reference to merely cuffing
someone as .torture. The practice was primarily based on
established SO0P.

Q: Was there a maximum length of tima a detainee could be
rastrained in a atanding position? Was thaxe any discussion
regarding the need to limit that?

A: One hour for punishment, I don’t recall a limit placed on
sleep deprivation.

©: How was this maximum time determined? Who was consulted to
determina it?

A: It was in the BCP S0P, which was in place prior to my
arrival. .

Q: Did any standing practice or procedure within the BCP
change, or were any added or removed during ypur tour because of
complaints from ICRC?

A: OQuite a few, which were documented in the response to the
sizx-month report covering the period of Oct 02 - May 03. There
jetter to use doguments the changes. Tt ranges from elimination
of handcuffing for punishment, denial of privilege based
punishment, recreational visits outside, new uniforms, washing
their uniforms, allowing the detainees books and games, allowing
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DATED 26 May 2004, CONTINUED:

detainees), hot tea and showers for the detainees, TCRC note
card were returned more quickly, ICRC access to everyone with an
78N, ICRC length of meetings were not limited, ICRC monitorship
of GTMO transfer, notification to detainees of rules and
punishments, a medic was placed on the staff of the BCF, we
modified ICRC reports to provide more accurate record. There
were a few issues I could not resolve, but we did a good job,
everything is reflected in my responses through out my tour.
They also wanted the information on numbers of people injured by
mines, it was not related to detainees, but we provided to ICRC
because they asked.

Q: Weare you aware of the quasi sanior-gubordinate role of MI to
MPs relative to the imposition and enforcement of slaep
deprivation?

7. Absolutely and it’s clearly documented in the 15-6. I saw
both of the personalities and CPT WOOD was the definitely the
dominant personality. The anforcement of sleep deprivation was
directed by MI and carried out by the MPs, Even the “no talking”
rules was the MPs enforcing an MI rule.

Q: I¥f an MI SPC told an MP SGT.to do something, would the MP
have to do it?

A: Yes, there was always that friction. I told COL NESBITT
about this friction and he included my observations in his
report. The .MI never wore rank and they definitely gave
directions to the MPs regarding sleep deprivation. MI controlled
that portion absolutely,

9: Did anyone from the 377 MP Company oz the MI detachment
discuss with you the legality of the practice of standing
restraint for the purpose of punishment? How about for the
purpose of sleep deprivation? ‘

A: Yes, there were detailed discussions with CPT BEIRING and LT
(_ZOLLINS, LT BUELTERMAN, 1T MUELLER, as well as the NCOQIC of the
MP's. SSG LORING and CPT WOODS were also present from the MI.
These discussions were conducted on 26 Nov 02 and maybe less
intensively after the first ICRC meeting I attended. The
legality of the practices was based upon the findings of the
ICRC in regard to detainees being eacured within the airleck in
handecuffs. They may have becone concerned, because when I
arrived, I was more restrictive than what they may have been
doing prior te my arrival. There were other conversations with
each of these people individually which accurred at different
times related to the legality of this igsue. In additional to
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ggﬁb speaking to them as a group, 1 believe 1 may nave spoken to them
individually as well, I cannot recall when these conversations
may have been. I would have advised them that the punishment
was standing. If the problem continued, they should be brought
into the airlock to stand. If they refused to stand in the
airlock, then they could beé handcuffed to the airlock in a
wmanner to keep them from sitting down. In regard teo 3leep
deprivation, I believe we did have conversations related to the
conduct of sleep deprivation. I would have told them that the
uae of sleep deprivation was & legal technique. The use of the
handeuffs would have been authorized as a lagt resort, after
other methods of keeping the detainee awake. This may have been
the time when the issue related to the MP's having to enforce
sleep deprivation in support of the MI. The MP’s were concerned
that due to them having to enforce the MI directives, they were
being perceived in a negative manner by the detainees, whom .they
had a responsibility to protect and care for. To my knowledge I
was the legal advisor Lo the BCP., I am not sure if the MI may
have sought other legal advice that I am not aware of.

Q: Prior to the deaths in Dac 02, was +ha u=e of gtanding
rastraint to achieve sleep deprivation ever in fact officially
anthorized by anyone? Who? What was their name/position?

A: That T don't know the angwer to, as “wofficially authorized”.
I would have to assume that it was, as it was a practice in
place when I arrived. I may have justified the position after 1
arrived. The individuals who assembled the SOP, the legal
advisor was MAJ VILA. I am certain that there was a group of
individuals who were responsible for the compiling the S0P that
became the approved document.

Q: Prior to the deatha in Dec 02, who within the BCP and JTF
ataff was aware that standing regtraint was being used for long
perioda of time to enforce sleep deprivation?

A: Generically it would seem that we would have known they were
using sleep deprivation. It would make sense that they would
have used restraints to enforce sleep deprivation. It would
have been common knowledge among the group of people that I
spoke with on 26 Nov 02, identified previously. Additionally,
the legal staff to include myself, the J2 and intelligence
section as well as the Provost Marshal, would have known.

Q: How were the 1imitations or guidelines with regard to
gtanding restraint disseminated and to whom ware they
dissaminated?
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A: There was nothing particular in writing. 1 did this orally
to the leaders of the MPp and MI sections explaining the limits.
Thig was done during my meeting with them 26 Nov 02. After the
deatha, 1 issued sdditional instruction to everyone Who worked
within the BCP that there would not bhe any handcuffs utilized.
Q: Did you alse consult with MI paxaannal on their
interrogation activities insida the BCP? Who?

A: Yes. This was more after the time of the deaths than
before. After the deaths, I spoke with the entire staff of MI
interrogation personnel. prior to the deaths, the MI leadership
would have attended my pbriefing on 26 Nov 02. My contact with
MI prior to the deaths would have hbeen minimal, due te me
familiarizing myself with the policies and practices of the MT.
Q: What was your contact with and advice to MI intarrogators on
their tactics, techaigues and procedures (TTPs) for
interrogations prior te the deaths in Dec 0272

A: Minimal with any. It focused on the capture‘shnck'petibd
during the initial in processing.

Q: Were you awara of the apprnvad'TTPs-for'HI‘aa listed in
FM34-5272

A: MNot prior to the deaths. :

Q: Prioxr to the deaths in Dac 02, ana;ymunawazawmﬁ-any“guidanua

regarding specific ox additinnal.intar:ngatian-tanhniquea.iaauadu

or authorized by CENTCOM?

A: No, I did not have the time prior to the deaths to develop a
complete understanding of the authorized techniques.,

0: Are you aware of any reviewad oxr un-reviewad internal
guidance issued by CPT WOQDS oF anyone within the 519 MI Bn

relative to the treatment or interrogation procedures for Afghan

detainaas?

a: Definitely not prior to the deaths of the detainees. I was
involved in a working group during early Jan 03, during which MI
provided input through the J2 related to techniques the MI had
used: techniques the MI found effective and techniques the MI
would reguest to be maintained by CENTOM and the Department of
Defense. ‘

Q: Did you provida or your predacessor perform a formal lagal
raview or regquest higher approval of the BCP interrogation
proceduras prior to the deaths of the two Afghan detainaesz in
Dec 027 If so, where is this documented?

A: I did not. I cannot speculate on what MAJ VILA did during
his tenure.

Q: Did you ever personally obzerve any interreogations?
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A: Yes, but 1t was well after both deaths and it was & CITF
interrogation.

Q: What was youx opinion relative to the adherence to the
guidance in FM 34-52 during any ‘interrogations you ocbsarved?

A- CITF is not subject to M 34-52. My assessment of the
interview is two fold: I thought the interrogator did a great
job; it was almost too perfect. 1'm not sure if it was that
good because they knew 1 was watching.

Q: Any reason why you did not observe an MI Interrogation?

a: I can‘t think of any reason why I didn’t. T gon’t think I
was ever told I could not.

Q: Prior to the deaths in Dec 02, were you aware of tha use of
interrogation technidques jdentified in Para 7 a thrn h of COL
NESBITT' s AR 15-6?

A: VYo, I did not observe any interrogations prior to the
deaths.

Q0: Did you censult with CID in Bagram about the criminal
inveatigation into tha death? If so, did you render a legal
opinion for them?

A: Yes, absolutely 1 talked to SA FLORES & gA POTTER multiple
times every day. I read every statement and asked about who was
interviewed. We talked about bringing the pathologist in for the
autopsy. I attended the autopsy and even escorted the body to
the family. I briefed my hosses (LTC COTELL and COL HAYDEN) and
prepared SIRs every day on the case. 1 remember digging up the
presence of an events log kept by the MPs, I recall trying to
de—conflict the timeline from the MP log, the morning following
the firat death. The gstatements I read were early on within the
first two weeks.

Q: Did you form any opinions about the criminal culpability of
any soldiers from your raview of the CID inveatigation?

A: Yes, I think what we ceme up with SGT Selena RYAN's physical
involvement with the detainee, putting her knee on a PUC as
witnessed by the interpreter. The MPs looked justified based on
their description of his combativeness and theilr description of
force used to overcome his actions. I could never see any
criminal intent on the part of the MP to cause the detainee to
die. I could not draw & causal connection between what appeared
to be a legitimate use of force on the detainee’s leg and the
death of the men caused by a plood clot in the heart. I was
deriving facts as a function of my role for the ICRC Liaison.
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Q: Did you have an impression regarding what weight was given
to the statements of interpreters, relativa to their allegation
of asgaults by ML interrogators in interviaws?

A: We reviewed it as credible. I put great weight behind it, he
nad no reason to make it up-

Q: Did you provide CID with titling opinien, relative to any
misconduct uncovered in the death investigations?

A: T think I was present during a discussion SA FLORES had with
LTC COTELL. My job was not ¢crim Law, LTC COTELL was the head
Military Justice attorney and CID discussed that with him. The
gJa, COL HAYDEN made it clear to me when I arrived in Bagram, I
was not the criminal law attorney, as he knew I had extensive
criminal law background. [ was to devote my duties to
operational law. He did not have te tell me twice.

Q: Do you know, OF did you discuss with Bagram CID, how they
arrived at the impresaion that compliance blows or common
peroneal knae atrikes ware authorized?

A: I think it was based upon the impression of everyone from
CID to SJA, the MP’'s description of events that justified the
nse of physical force. We believed the MP’s story, that this
was the most combative detainee ever. I also based a large part
of my opinion on the CID Agent’s opinion of the MP’s
credibility. I put a lot of weight in SA FLORES opinion. LIC
COTELL, COL HAYDEN and myself all had a lot of discussion with
8A FLORES.

¢: Based on your understanding of the BCP Standard Operating
procadures, ware the MP authorixed to deliver, kicks, hlows or
punchea for anything other than gsalf-dafenze?

n: The S0P says to maintain discipline and gain compliance. Tt
had to be proportional. But I can’t envision a scenario where
it would have been justified to strike a detainee who was
cuffed. If the detainee had full range of motion and freedom of
movement and was fighting to escape oI agsaulting the MP, then
they might need to use proportional force to gain control.

Q: Do you remember two MP statements (from SPC NICHOLS and SFC
WATHEN) where a chained detaines was lifting his heod and tha
two MP asked for and received permiasion from the Sargeant of
the Guard (SOG) to dalivex 4-5 common peroneal strikes each to
him for non-compliance?

A: T don’t recall that. I view that description as illegal
because he was chained up., I don't recall hearing that before.
At the beginning of the investigation, I read everything for
about the first week, after that I had less and less
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involvement. I certainly see that as a violation and don't
recall this. Legal opinions on this case came from LTC COTELL.
Q: At any point, were you aware of potential misconduct on the
part of any MI saldiar? Of what did you bacome awarea?

A: Yes, with regard to gselena RYAN. MI is strictly prohibited
frem having physical contact with detainees and she clearly did.
I don't recall if there was an interpreter and another male MI
soldier was with her and if he +ouched detainee it would also be
prohibited '

Q: Did you discuss the potential titling ox disposition ok
allegations concerning misconduct by SGT Selena Ryan?

A: No, I made a conscious decision to stay out of the Crim Law
iane. That was not my job and I needed to let them do their
thing.

OQ: What did you discuss and with whom?

A: I did have a talk with CPT HOPPER, MI Co Cmdr, who was
looking for CPT DODSON, our Crim Law attorney. I told him at a
minimum her conduct was ‘suitable for an Article 15 or higher. I
answered general questions for him and I viewed him as a new
commander with very little to no experience with military
justice. I remember LTC LOFFERT asking me as well. I discussed
their options with them in general terms, but encouraged them to
talk the specifics with CPT DODSON, the Crim Law Attorney.

Q: Did you perceive any conflict of interest in advising CID'=m
criminal investigation given your intimate asgociation with the
faeility and the potential that techniques of which you werse
aware might have contributed to the deaths? Did you seek the
guidance of a supervisor regarding this potential conflict?

A: I was not advising the CID investigation. I had access
pased upon my position as the Bagram tegal Advisor. I made it
clear to SA FLORES that he needed to be dealing with CPT DODSON
or LTC COTELL. I needed to gather the facts to forward to
CENTCOM and to relate to the ICRC. I did not comment on the
criminal culpability to CID. I needed access to amend
procedures within the BCP. Both my supervisors (LIC COTELL and
CcOL HAYDEN) knew I was aware of my role and that I was staying
alear of the criminal matters.

Q: Are you aware of the tequirement to report any potential MI
misconduet or failure to follow procedural rules for an
investigation - scmetimes referred to as a Procedura 157

~A: I heard the term, but not until after the deaths. When I

did hear it, it was in reference to some other type of
violation, like a disclosure of classified informatien.
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lﬁb Q: Did COL Nesbitt, the AR 15-6 investigating officer appointed
to look at BCP procaedures aver consult with whilae he was
conducting his investigation?
a: He interviewed me.
Q: What did he discuss with you?
A: We talked at length about everything I knew. I recall
gpecifically alerting him to the MP/MI friction. I talked over
much of the same issues with him, which I've talked with CID
about today-
Q: What factual information did you provide?
A: I provided him with reconstructed timelines. If he
requested anything and I had it I would give it to him, but I
don’t recall anything specific. If LTC COTELL needed assistance
getting ragulations I had my nightshift guys obtain it for him.
T remember sending emails to Dr INGWERSEN askind about the
autopay report, but Il don't know if that was for COL NESBITT. I
also gave him any information he reguired in my position as the
ICRC lilaison.
Q: What, if any, legal information did you provide to coL
NESBITT? ‘
A: . None.
Q: Who aszked you to provide a legal reviaw of tha 15-6
invaatiqatian.prinr'tn‘coh.ﬂaydanﬁa lagal raview and.
recommendations? Did you foal it was appropriate for you to
provide a legal review under the circumstances? Why? or Why
not?
a: We were shorthanded; LTC COTELL could not do the review
pecauge he was the legal advisor. COL HAYDEN was on leave in
the states, so LTC COTELL asked me to do the legal review. I
didn’t see any conflict with it. LTC COTELL and I discussed it;
v was familiar with the facts and the circumstances. I had the
‘knowledge and as long as 1TC COTELL did not see any reason why I
ecould not, I didn’t really consider it.
Q: In a memorandum attachad to COL NESBITT's AR 15-§, with your
office symbal,(signad by LTC COTTELL) , it states that “safaty
poaitions” were only used for the safety of the intarrogator
‘(with dangerous PUCs). Did you in fagqt author this memorandum?
A: I reviewed it and had input. LTC COTELL authored the
document and signed it. The Deputy SJA Billet is technically
under the Ops Law Section, SO it is his office symbol teoo. Ops
f,aw was COTELL, myself, and CPT DODSON (Ops Law plans/Military
Justice) and CPT McGOVERN,
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STATEMENT OF MAJ Jeff A. BOVARNICK, TAKEN AT Fort Bragg, NC,
DATED 26 May 2004, CONTINUED:

(ﬁ} Q: Were you aware that MI used safety pogitions on occasion

solely for the discomfort that they caused the detaines in order
to elicit information?

A: The reason ve articulated the way it is in the 24 Jan 2003
memo, was that MI insisted so vigorously it was needed. We made
it very clear that it was to pe used only for true safety. You
lay out the rules for ethical conduct and hope they are geing to

follow the rules.

Q: Did you discuss the datails of the CID investigation with
0L BAYDEM and/or LTC COTELL?

A: Yes,

Q: What did you diascuaa?

A: FBverything, when COL HAYDEN got back in Feb it included the
interrogation technigues derived from the working group, the 15-
¢ report and the status of the CID investigation.

Q: During your discuspsions with COL HAYDEN, did he avar
indicate that there would be no courts martial stemming form
this case?

A: He did not say there would be no courts martial in this
case. He said to everyone that there would none in the country
of Afghanistan, because he did not think we could reasonably
convene a panel there and it was easier for trials to be done at
Bragg with all of the Crim Law support there and a judge.

¢: During the conduct of +his interview, you provided the CID
Rgents with several computer filas. Describe these filea?

A- There are three folders I copled onto the hard drive of the
CID computer. Those three folders are: “Detainee Ops”; “ICRC”;
and “Historical Reports.” These folders contain every document
pertaining to my personal involvement and the CJTF180 SJA's
office’s involvement in every aspect of the investigation. It
includes every ICRC AAR that .details my meetings with the ICRC
during every visit to the BCP. These AARs are included in the
historical reports folder as embedded documents in the report
under Ops Law (paragraph 6). The other documents include the
ICRC Info Sheets that detail which detainees were in the
facility at every ICRC visit. These are in the ICRC folder in
the ICRC Info Sheet subfolder. Other documents included are the
Interrogation Techniques working documents compiled in early
January 2003, the approved technigues for GTMO, and all SIRs and
FAxecutive Summaries on the PUC deaths. I detailed every action,
briefed my superiors, and kept the ICRC informed of all actions
we took and this is all documented in the files. Finally,.
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