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INTRODUCT TON

o 5 1 overber 2002 the Deputy Director for
Operations (DDOY mformed the Office of Inspector General (O1G)
rograrm in the Counterterronst

that the Agency had established a p
Center to detain and interrogate tarrorists at sites
Prog‘ram"). He also info -

dispatched oA

sbroad (“the CTC
Edoﬂgmihad

rred OIG that

gstigate L =
fin January 2003, the DDO informed OIG

that he had received & gations that Agency personnel had used

snauthorized interrogation techniques with a defainee,
'abd Al-Rahim Al-N ~chiri, at another foreign site, and reques ted that

vy Eohnl i
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OIG investigate, Separately, OlG received information that some
employees wete concerned that certairt cavert Agency activities at an
overseas detentiori and interrogation site might involve violations of
human rights. In January 2003, OIG initiated a review of Agency

counterterrorism dete 0F activities (itENg

R - ! assigned responsibility for
implementing capture and detention authority to the DDO and to the
Director of the DCI Counterterrorist Center (D/CTC). When .5
military forces began-detaining individuals anistan and at
Guantanamo Bay, Cuba S T T

ST theAgency began to detain and tga’c
directly a number of suspected terrorists. The capture and initial
Agency interrogation of the first high value defainee, Abu Zubaydah,

1 (sm Appendix A addrenses the Procedures and Resources that OIG employed in
conducting this Review. The Review does not address renditlons conducted by the Agency o
mterrogations conducted jointly with KRN Y < 1.5, mlitary. :

grificant events that oceurred during the period of this

2 Uy Appendix B is a chronology of 5i
Raview. .
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in March 2002, presented the Agency with a significant dilemmat
The Agency was under pressure 0 do everything possible to prevent
addifional terrorist attacks. Senior Agency o Hicials believed Abl
Zubaydah was withholding information fhat could not be obtained
through shen-authorized interrogation techragues. Agency officials
beheved that a mOTeE obust approach was necessary to elicit threat
imformation from Abu Fybaydah and possibly from other senior
Al-Oaida high value detainees.

5. (TSHER R The conduct of Jetention and interrogation
activities presented NeW challenges for ClA. These included
determining where Jetention and interrogation facilities could be
securely located and operated, and identifying and preparing
qualified personmel o manage and carry out detention and
interrogation activifies. With the knowledge that Al-Qa‘ida
perscrmel had been trained in the use of resistance techniques,
“nother challenge was 0 identify interro gation techniques that
Agency personnel could lawfully use o overcone the resistance. In
this context, CTC, with fhe agsistance of the Office of Technical
Service (QT5), proposed certain moTe coercive physical techiniques 10
ase on Abu Zubaydak. Al of thege considerations took place against
#he backdrop of pre-3eP ternber 11, 2001 C1A avoidance of
interrogations and repeated U.S. policy statements condemning
rorture and advocating the humane freatment of political prisonera
and detainees in the international community.

, 6. { The Office of General Counsel (OGC) took
the lead in determining and documenting fhe legal parameters and
constraints for interrogations. OGC conducted independent reseatch

PORER, 1he use of "high value” ot "medium valug” to describe terrorist fargets and
detainees in this Review s baged on how they have been generally categorized by CTC. CTC
distinguishes fargets according to the quality of the intelligence that they are believed likely tobe
ahle to provide about curpent ferrorist threats against the United States, Banior Al{Caidea
planngts and opeTators, guch as Abn Zubaydah and Khalid Shaykh Muhammad, [all inta the
category of "high valne" end are given the highest priority for R phuTe, dstention, and
mterrogation. CICca tegorizes those individuals who are pelieved tohave lesser direct
mnwiedge of such threals, Pt to have information of inteliigence value, a5 "mediwm valuz’
targets/ detainees. '
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and consulted extensively with Department of Justice (Do]) and
National Security Council (NSC) legal and policy staff. Working with
DoJ's Office of Legal Counzel (OLC), QGC determined that in most
instances relevant to the counterterrotism detention and '
interrogation activities INUMHMERIENEN e criminal prohibition
against torture, 18 U.5.C. 340)-23408, is the controlling legal
_constrainit on interrogations of detainees outside the United States. In
August 2002, DoJ provided to the Agency a legal opinion in which it
determined fhat 10 specific "Enhanced Interrogation Techniques’
(FITs) would not'viclate the torture prohibitien, This work provided

the foundation for the policy and administrative decisions that guide

the CTC Program.

: 7 _ By Nevember 2002, the Agency had Abu
Zubaydah and another high value detaines, ‘Abd Al-Rahim
—Nl,incustud L S R

provide medical care to the detainées.

RE— EE—— ——




e e Erm bgg, bricfed DO officers
assigmed f0 &Lese‘acﬂiﬂes on their legal authorities, and Agency
personnel gtaffing these facilifies documented interrogations and the

~ondition of detainees in cables.

10, (TSK | There were few instances of deviations
from approved roced T SR T
notable exception described in this Review. With respect to fwo
detainees at those sites, the use and frequency of one BIT, the
waterboard, went beyond the projected use of the terhnique as
originally described to DoJ. The Agency, on 29 July 2003, secured
oral DoJ concurrence that certain deviations are not significant for
purposes of Daj's legal opinions-
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15. o B Agency efforts to -provide gystematie,
clear and timely guidance to those involved in the CTC Detention
and Interrogation Program was inadequate at first but have
improved considerably during the life of the Program as problerns
have been identified and addressed. CTC implemented training
programs for interragatots and debriefers.§ Moreover, building upon
operational and legal guidance previously sent to the field, the DCI

6 t‘rs,m Bafore 11 September (#/11) 2001, Agency personnel sometimes used {he
terms fnterrogation/interrageter snd debriefing/debrigfer interchangeably. Theuse of these terms has
since evolved pnd, today, CTC more clearly distinguishes their meanings. A debriefer engages a
defainge solaly through question and answer. An mterrogator is a person who comprietes a
two-weak mierrogations training program, which is designed to train, qu alify, and certify a
person to administer EITs. Aninterogater czn admirgster Bfts during an interrogation of a
detainea ondy after the field, in coordination with Headquarters, assesses the detainee as
withholding information. An interrogator transitions the defalnes from a non-CoopeTative [0 2
cooperative phase in order that a debriefer can elirit actionable intelligence through
non-aggressive technigues during debrisfing sess jong. An nterrogator may debrief a defainee
during an interrogation; however,  debriefer may not infercopate & detdinee
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2003 signed nGuidelines on Confirrement Caonditions
ations Cond -

on 28 january
inees" and "Guidelines

for CLA

9 be made awar the
that they have read therm

guidelines and sigh an acknowledgment
The DCI Interrogation Guidelines make formal the existing CTC
practice of requiring the field to obtain specific Headquarters
approvals prior ©© the application of all FITs. Althou
Guidelines are an pmprovement over the absence of such D
Cuidelines in the past, they gtill leave substantial room for
misinterpretation and do not cover all Agency detenion and
jnterrogation ac gvities.

16. TS EONIEEY I8 The Agency® detention and interrogation
of terrorists has provided intelligence that has enabled the
identification and apprehension of ofher texTorists and warned of
terrorist plots planned for the United 5tates and arcund the world.
The CTC Program has resulted in the issuance of thousands of
individual intelligence reports and analytic products supporting the
counterterrorism efforts of 1.5, policymakers and military
coramanders.

o

3 B The current CTC Detention and
Tnterrogation Program has been subject 10 Do] legal review ang
Administration approval but diverges sharply from previous Agency
policy and rules that govern nterrogations by US. military and law
enforcement officers. O)fficers are CONCeIne that public revelation of
the CTC Program will seriously damage AgEnNCy officers’ personal
reputations, as well as the reputation and effectiveness of the Agency

itgelf.

it e et

18. T B0 o cognized that detainees may
be held in U35, Government cust dy‘indeﬁnitely if appropriate law
enforcement jurisdiction is not asserted. Although there has been
ongoing discussion of the issue inside the Agency and among NSC,
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Defense Department, and Justice Department officials, no decisions
on any "endgame" for Agency detainees have been made, Senior
Agency officials see this as a policy issue for fhe U.S, Government
rather than a CIA issue. Bven with Agency initiatives to address the
endgame with policymakers, some defainees who cannot be
prosecuted will likely remain in CIA custody indefinitely.

19, (TSRS The Agency faces potentially serious
long-term political and legal challenges as a result of the CTC
‘Detention and Interrogation Program, particularly its use of EITs and
the inability of the U.S. Government to decide what it will ultimately
do with terrorists, detained by the Agency.

20. (TS ARRRY This Review makes a number of
recommendations that are designed to strengthen the management
and cqnducf of Agency detention and interrogation activities.
Although the DCI Guidelines were an important step forward, they
were only designed to address the CTC Program, ratherthanall L
Apency debriefing or inferrogation activities. HNEENN N




TOTSBERET/

BACKGROUND

27, (§), The Agency has had intermittent inyolvemnent in the
interrogation of individuals whose interests are opposed to those of
the Urited States. After the Vietnam War, Agency persornel
experienced in the field of interrogations left the Agency or moved t0
other assignments. In the early 1980, d TeSUTEENCE of interest in
teaching interrogation techmiques developed as one of several
methods to foster forelgn limison relationships. Because of poliical
sensitivities the then-Deputy Director of Central Intelligence (ODC)
forbade Agency officers from uaing the word "interrogaﬁon.“' The
Agency then developed the Flumen Resouree Exploitation (HRE)-
training programt designed (0 prain foreign liaison services oIt

interrogation technigties.

23 15) In 1984, UIG investigated allegations of misconduct on
the part of fwo Agency officers who were involve i interrogations

e:]. the death of one individuall i
' Rollowing that investigatior, the AgEncy

took steps to ensure AZENCy persennel anderstood its policy on




T

interrogations, debriefings, and human rights issues. Headquarters
cent officers to brief Stations and Bases and provided cable gudance
to the field. '

24. &) In 1986, the Agency ended the HRE iraining program
because of allegations of human rights abuses | Latin Arnerica.

At Sl e bDO e
which remains in effect, explains the Agency’s general interrogation
policy: : .

[l 14




DISCUSSION

CENESIS OF POST /11 AGENCY DETENTION AND INTERROGATION
ACTIVITIES

23.

in de

27. (37‘7‘{3&‘) The TCI delegated responsibility for

implementation [N o the DDO and D/CTC. Over time,
CTC also solicited assigtance from other Agency components,
including OGC, COMS and OTS.

7 (U} /FOUO) Do takes the position that as Commander-irvChiel, the President independently
has the Article I conshtutional authority to arder the detention and interrogation of enemy
combatants ta gain intelligence information.
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earched, analyze_dcl-
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THE CAPTURE OF ABU ZUBAYDAE AND DEVELOPMENT OFEITs

30. (T§ REN ﬂ{’:";:'.}‘.f,'-.‘ The capture of senior Al-Qa’ida operative
Abu Zubaydah on 27 March 2002 presented the Agency with the
gpportunity to obtain actionable intelligence on future threats to the
United States from the most senior Al-Qa‘da member in U5, custody
at that time. This accelerated CIA's developme interrogation




31. (ToEgee h To treat the severe wounds that Abu
Zubaydah suffered upon his capture, the Agency provided him
:ntensive medical care from the outset and deferred his questioning
for several weeks pending his Tecovery. The Agency then assembled
4 team that interrogated Abu Zubaydah using non-ag i
non-physical elicitation techuiigues. e

@The A gency believed that

was withholding imminent fhreat information.

32, L Several months earlier, in late 2001, CI1A

had tagked an independert contractor psychologist, who had

o experience in the 1].5. Air Force’s Survival, Bvasion,

asistance, and Escapé (SERE) fraining program, 10 research and -
write a paper Onl Al-Oa’ida’s resistance t© interrogation techniques. '
This psychologist collabozar d with a Department of Defense (DoD)
psychotogist who hadj R <52 E experience i the U.S. Air
Porce and Dob to produce the paper, "Recognizing and Developing
Countermeasures to Al-Qa’ida Resistance to Interrogation
Techniques: A Resistance Training Perspective.’ Subsequently, the
rwo psychologists developed a list of riew and more aggressive ElTs
that they recommended for use in fnterrogations.

1> EROE

13 (y//FOUQ) The SERE training program [alls under the DoD [oint Personnel Racovery
Agency (JPRA). JPRA s respensible for missions to clude the training for SERE and Prisoner of
War and Missing In Action operational affairs including repatriation. SERE Training s effered
by the U.S. Army, Navy, and Al Foree to its persoruel, particularly air crews and special
operations forces who are of greatest risk of being captuzed during military operations. SERE
students are mught how to susvive i varjous teerain, evade and endure caplivity, resist

interrogations, and conduct themselves to prevent harm to themselves and fallow prisonars of
wWar.




ok BRI CiA's OTS obtained data on the use of the

proposed EITs and their potential long-term psychological effects on .

detainees. OTS input was based in part on information solicited from
a number of psychologists and knowledgeable academics in the area
of psychopathology.

34, TrS/ IR TS alco solicited input from Dol /Joint
Personmel Recavery Agency (JPRA) regarding techniques used in its
SERE {raining and any subseguent psychological effects on students.
DoD/IPRA concluded no long-ferm psychological effects resulted
from use of the ElTs, including the most taxing technicque, the
waterboard, on SERE students.14 The OTS analysis was used by OGC
in evalnating the legality of techniques.

35. (Fﬁm Tleven EITs were proposed for adoption
in the CTC Interrogation Program. As proposed, use of BITs would
be subject to a competent evaluation of the medical and psychological
state of the detainee. The Agency eliminated one proposed

B (o learning from DoJ that this could
delay the legal review. following textbox identifies the 10 EITs
the Agency desaribed to DoJ.

4 \(S)\ Acocording to individuals with gutharitative knowledge of the SERE program, the
watetbeard was nsed for demonslration purpeses on a very small number of students n a class.

Except for Navy SERE training, use of the waterboard was giscontnued becavse of its dramatic
sffect on the students who were subjecls.
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Eahanced Interrogation Techniqires

“The attention grasy conelsts of grasping the detalnee with both hands, with one
pand on each side of the collar opening, in & controlled and quick motion. In the
game motion as the grasp, the detainee is drawn toward the intesTogator.

During the walling techrique, the detaines is pulled forward and thent quickly and
firmly pushed into 8 flexible false wall so that his shoulder blades hat the wall. s
head and neck are supported with a rolled towel ta prevent whiplash.

The facial hold is used 10 nold the detainees head tmmobile. The interregator
places an opeR palm on either side of the detainee’ face angd the nlEIr0 gator's
fingertips are kept well away from the deraines's EYES-

With the facial ar insult slap, the fingers are slightly gpread apart. The
interrogator’s hand rakes cantact with the area between the tip of the detainee’s
chin and the bottom of the corresponding earlabe.

Tn cramped confinement, fhe detainee is placed in 2 confined space, typically a
crmall or large box, which i3 usually datk. Confinement i the smallex space lasts
6 moze fhan two hours and in the larger space it can last up to 18 houss.

{nects placed I & condinement box involve placing a harmless insect in the box
with the deteinee. '

Thirmg wall standing e detainee rhay stand about 4 10 5 feet from a wall with
his feet spread approximately to his shoulder width, Flis armns are streiched out n
front of him and his fingers rest on the wall to support all of his bady weight. The
detainee is not attowed to repasition his hanids or feet.

The application of gtress positions May include having the detainee sit on the floor

with his legs extended straight out in front of hisn with his arms raised above his
head or kneeling cn the floor while leaning back at a 45 degree angle.

Sleep deprivation will not exceed 11 days ata tme.

The application of the waterboard technigue mvolves hinding the detaines to a
bench with his feet clevated above his head. The detainee’s head i immabilized
and an interrogater places cloth over the detainee’s mouth and nose while
pouring water onto the cloth in a controlled manner. Ajrflow is restricted for 20.f0

40 seconds and the techmique produces the sensation of drowning and suffocation.




DoJ LEGAL ANALYSIS

36, (TSR i C1A’s OGC sought guidance from 120]
arding the legal bounds of EITs vis-a-vis individuals detained
R Rt B The ensuing legal opinions focus on

the Convention Against Torture and Ofther Cruel, Inhumane and
Degrading Treatment or TPunishment (Torture Convention),*®
especially as implemented in the 1.8, criminal code, 18 11.8.C. 2340-
2340A.

re

37. (U/ /FOUO) The Tortare Convention specifically prohibits
"erture, which it defines in Article 1 a8

- any act by which segere pain oz suffering, whether physical or
mental, is frentionally inflicted on a person for such purposas a8
obtaining from him or a third person information or a confeasion,
punishing hitn for an acthe or a third petson has committed or s
suspected of having comnitied, or intimidating or coercing him or
a third person, or for any Teason based on diserimination of any
kind, when guch pain or suffering is inflicted by ar at the
instigation of or with the consent or acquieseence of a public official
o7 other person acting in an official capadty. It does not include
pain or suffering arising only trom, inherent in or incidental to
lawful sanchon. [Bmphasis added.]

Article 4 of the Torture Convention provides that states party to the
Conventon are to ensure that all acts of "torture” are offenses under
their criminal laws. Asticle 16 additionally provides that each state
party “shall undertake to prevent in any territory under its
jurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not amount to acts of torture as defined in
Article 1.

15 (U//FOUO) Adoptad 10 December 1984, 3. Trealy Doc. Ne. 100-20 (1968) 1465 UNT.3.85
(entered into force 26 June 1987). The Torture Convention enterad into force for the United States
_on 20 Navember 1994.
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58. (UJ/ /FQUO) The Torture Convention applies to the United
States only in accordance with the reservations and understandings
made by the United States at the time of ratification}é As explained

to the Senate by the Executive Branch prior to ratification:

Article 16 is arguably broader thar exigting U.S. law. The phrase
“eruel, inhuman or degrading treatment of punishment" isa
standard formula in international instruments and is found in the
Universal Declaration of Human Rights, the International Covenant

. or Civil and Political Rights, and the European Convention on
Human Rights. To the extent the phrase has been interpreted in the
context of fhose agreements, vruel” and Minhuman” treatrnent oF
punishment appears to he roughly equivalent to the treatment oF
punishment barred in the United States by the Fifth, Bighth and
Tourteerth Amnendmerits. "Degrading” treatment or purishment,
however, has been interprated as potentially including reatment
shat would probably not be prohibited by the 17.5. Constifution.
{Citing a Tuling fhat German refusal to racognize individual's
gender change rignt be considered "degrading” treatment,] To
ke clear that the United States construes the phrase to be
coextensgive with its constiutonal guarantees AFAINST crugl,
inusual: and inhumane treafment, the following understanding is
recommended:

“The United States understands the term ‘cruel, inhuman o1
degrading treatment or punishment,’ #8 used in Article 16 af
Ihe Convention, to_snean the cruel, ypusyal, and inhumans
treabment of punishment prohibited by the Fifth, Eighth
and /or Fourteenth Amendments 1o the Constitution of the

United States.? {Emphasis added.]

16 () Vienna Convertion an the Law of Treaties, 23 May 1969, 1155 UN.T.S. 331 (entered inta
farce 27 January 1980). The United States is mot A party to the Vienna Canventian on treaties, bt

it generally regards its provisions a5 customary international law.
17 (U//PQUO) 5. Treaty Doc. No. 100-20, 2t 15-16.

17
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59. (U//FOUOQ) In accordance with the Convention, the
United States criminalized acts of torture in 18 US.LC. 2340A(a),
which provides as follows:

Whoever outside the United States commits or attermpts to comunit
torture shall be fined under this title or imprisoned not more fhan
20 years, OF both, and if death resulfs to any person from conduct
prohibited by this subsection, shall be punished by death or
imprisoned for any term of years or for life.

The statute adopts the Convention definition of "torture” as "an act
committed by z person acting under the colar of law specifically
sntended to inflict severe physical or mental pain or suffering (other
fhan pain or suffering incidental to lawful sanciions) upon another
person within his custody or physical conirol."18 “Severe physical
pain and suffering” is not further defined, but Congress added a
Jefinition of "severe mental pain of suffering:"

[Tlhe prolonged menfal harrn cauged by or resulting from-

(A) the inte'n'zional infliction or threatened infliction of severe
physical pain or suffering;

(B) the administration or application, Or threatened
administration or application, of mind-altering snbstances O
other procedures calculated to disrupt profoundly the senses or
the personality;

(C) fhe threat of imminent death; or

(D) the threat that another person will imminently be subjected
to death, severe physical pain or suffering, or the administration
or application of mind-altering substances or other procedures
calewlated to disrupt profoundly the senses or personality. .. 19

These statutory definitions are consistent with the understandings
and reservations of the United States to the Torture Convention.

1B (117 /FQUO) 18 T.S.C. 2340(1).
1% U/ /EOUQ) 18 US.C. 2340(2).
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40. (U7 /FOUO) Dof has never prc}secuted a violation of the
topture statute, 18 U.S.C. §2340, and fhere is no case law construing
its provisions. OGC presented the restilts of its research nto relevant
issues under US. and international law t0 Do}'s OLC in the suminer
of 2002 and réceived a preliminary SUTUnary of the elements of the
torture statute from OLC in July 2002, AR unclassified 1 August 2002
O1C legal memorandura Set qut OLC's conclusions regarding the
proper interpretation of the rorture statute and concluded that
"Section 23404 proscribes acts inflicting, and that aré specifically
indended to inflict, severe pain or suffering whether mental or
physical."20 Also, OLC stated that the acts must be of an "extreme
nature” and that "certain acts may be cruel, inhuman, 0F degrading,
bt still not produce pain and suffering of the requisite intensity to
fall within Section 23404’ proscription against torture." Purther
* describing the requisite level of inteided pain, OLC stated:

Physical pain amounting to torture must be equivalent in intensity
to the pain accompanying serions physical tnjury, such as organ
failure, impatrrment of bodily function, or even death. For purely
mental pain or suffering to amnount to torture under Section 2340, i
must result in significant psychological harm of significant
duration, e.g., lasting for months 01 VEN years.ﬁl

OLC determined that a violation of Gection 2540 requires that the
infliction of severe pain be the defendant's “precise objective.” OLC.
also concluded that necessity or self-defense might justify .
interrogation methods that would otherwise violate Section 2340A. 2
The August 2002 OLC opinion did not address whether any other
provisions of US. law are relevant to the detention, treatment, and
interrogation of detainees outside the United States.”

20 (1J//FOUQ) Legal Mematwndurty, Re: Standards of Cenduet for Interrogation undet
18 U.SC. 2340-23404 (1 Augusl 2002).

21 U/ /FOUQ) Did, p. 1.
22 (u//POUQ) Dbid, p. 39

23 17 /FOUQ) OLC's analysis of the torfure statute was guided npart by judicial deciaiors
Lmde‘r Epe Torture Yicms Protection Act (TVPA)28 US.C. 1350, which provides a tort remerly
for vierims of torture, QLC neted that the courts in Huis context have laoked at the entirg course

TTOTSEEREL/




" {1 August 2002).

41, (U//BOUO) A second unclassified 1 August 2002 OLC
opinion addressed the international law aspects of such
interrogations 2 This opinion concluded that interrogation methods
that do not violate 18 11.8.C. 2340 would not violate the Torture
Convention and would not come within the jurisdiction of the
International Criminal Court.

42. (ro AR [ addition to the two unclassified
opinions, OLC produced another legal opinion on 1 August 2002 at
the request of CIAZ {Appendix C.) This opinion, addressed to
CIA% Acting General Counsel, discussed whether the proposed use
of BiTs in interrogating Abu Zubaydah woudd viclate the Title 18
prohibition on torture. The opinion concluded that use of EITs on
Abu Zubaydah would not viclate the torture statute because, AMONG
other things, Agency personnel: (1) would not specifically intend to
inflict severe pain or suffering, and (2) would not in fact inflict severe
pain or suffering. :

B T1his OLC opinion was based upon
specific representations by CIA concerning the manner in which EITs
would be applied in the interrogation of Abu Zubaydah. For
example, OLC was told that the BIT "phase” would likely last "no
more than several days but could last up to thirty days.” The EITs
would be used on "an as-needed basis” and all would not necessarily
be used. Further, the EITs were expected to be used "in some sort of
escalating fashion, culminating with the waterboard though not
necessarily ending with this technique.” Although some of the EITs

of conduct, althaugh a single incident could constitute torture. OLC alsa noted that eourls may
be willing o find a wide range of physical pain can rise to the Jevel of "severe pain and
suffering.” Ultimately, however, OLC concluded that the cases show that only acts "of an
axtreme nature have been redrassed under the TVPA's civil remedy for torhire.” White House !
Counse! Memorandum at 22 - 27,

24 (137 ¢BQUQ) OLC Qpindon by Jehn C. Yoo, Deputy Assistant Aftornay General, OLC '

2> (A Memorandum for John Rizzo, Acting Generat Counsel of the Central ‘
Intefligence Agency, "Interrogation of al Qaida Operative” (1 August 2002) at 15, ;
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might be used more than once, "that repetition will not be substaniial
because the techniques generally lose their effectiveness after several
repetitions.” With respect fo the waterboard, it was explained that:

.. the individual is bound securely to an indined bench ... The
individual’s feet are generally elevated. A clothis placed over the
forehead and eyes. Water is ther applied to the clothina
cortrolled manner. As this is done, the cloth is lowered untlt it
covers both the nose and mouth, Once the dloth is saturated and
complétely covers the mouth and nose, the air flow is slighily
restricted for 20 to 40 seconds due to the presence of the doth. This
causes an increase in carbon dioxide level in the individual’s blood,
This increase in the carbon dioxide level stimulates increased effort
to breathe. This effort phus the cloth produces the perception of
"suffocation and incipient panic," i.e., the perception of drowning,
The individual does not breathe water into his hngs, During those
20 to 40 seconds, water is continuously applied from a height of [12
to 24} inches, After this period, the cloth is lifted, and the
individual is allowed to breathe unimpeded for three or four full
breaths. The sensation of drowning is immadiately relieved by the
removal of the cloth, The procedure may then be repeated. The
water is usually applied from-a canteen cup or small watering can
with 2 spout. . . . [TThis procedure triggers an automatic
physiological sensation of drowning that the indiviciual cannot
contral even though he may be aware that he is in fact not
drowning. [I]t is likely that this procedure would not last more
than, 20 minutes in any one application.

Finally, the Agency presented OLC with a psychological profile of
Abu Zubaydah and with the conclusions of officials and
psychologists associated with the SERE program that the use of EITs
would cause no long term mental harm. OLC relied on these
representations to support its conclusion that no physical harm or
prolonged mental harm would result from the use on him of the
ElTs, including the waterboard., #

26 T/ Acgurding ta the Chisl, Medicat Services, OMS was naither cansulted nor
involved in the initfal analysis of the tisk and benefits of EITs, nor provided with the QTS report
cited in the OLC opinion. In retraspect, based on the QL extracts of the OTS report, OMS
coritends that the reparted sophistication of the preliminary EIT review was exaggerated, at Jaagt
as it related to the waterboard, and that the power af this BIT was appreciably overstated in the
report. Furthermore, OMS contends that the sxpertise of fhe SERE psychologist/interrogatars an

hm-_‘-r‘&-fthnuzﬁﬂ v | B0



, B OGC continued to consult with DoJ as the
CTC Interrogation Program and the use of EITs expanded beyond the
interrogation of Abu Zubaydah. This resulted in the production of
an undated and unsigned document entitled, "Legal Principles
Applicable to CIA Detention and Interrogation of Captured
Al-Qa‘ida Personnel.'? According to OGC, this analysis was fully
coordinaied with and drafted in substantial part by OLC. In addition
to reaffirming the previons conclusions regarding the torture statute, -
the analysis concludes that the federal War Crirhes statute, 18 UscC
2441, does not apply to'Al-Qa'ida because members of that group are
not entitled to prisoner of war status. The analysis adds that "the
[Torture] Convention permits the use of [cruel, inhuman, or
degrading treatment] in exigent circumstances, such as a national
amergency or war." It also states that the interrogation of Al-Qa'ida
members does niot violate the Fifth and Fourteenth Amendments
because those provisions do not apply extraterritorially, nor does it .
violate the Eighth Amendrnent because it only applies to persons
upon whom criminal sanctions have been imposed. Finally, the
analysis states that a wide range of EITs and other techsiques would
not constitute conduct of the type that would be prohibited by the
Fifth, Eighth, or Fourteenth Amendments even were they to he
applicable:

o, o B

- The use of the following techniques and of comparable, approved
techniques does not viclate any Federal statute or other law, where
the CIA interrogators do not specifically intend to cause the
detainee to undergo severe physical or mental pain or suffering
(i.e., they act wiih the good faith bellef that their conduct will not
cause such pain or suffering): isolation, reduced ealoric intake (so
long as the amount is calculated to maintain the general health of
the detainees), deprivation of reading material, loud music or white

the waterboard was probably mistapresented at the (ime, 55 tha SERE waterboard experience is
so different from the subsequent Agency usage &5 to make it almost irrelevant. Consequently,
according to OMS, there was no g priori reason to believe that applying the waterboard with the
frequency and intensjty with which it was used by the psychologist/interrogatars wag either
gificacious or medically safe.

7 (TR “Legal Frinciples Applicable o CIA Bletention and Interrogation of
Captured Al-Qa‘ida Personnel,” attached to[RSuRE 816 Tune 2003).




noise (at a decibel level caleulated to avoid damage to the
detainees’ hearing), the atlention grasp, walling, the facial hotd, the
facial slap (insult slap), the abdominal slap, cramped confinement,
wall standing, stress positions, gleep deprivation, the use of
diapers, the use of harmless insecls, and the water board.

According to OGC, this analysis embodies DoJ agreement that the
reasoning of the classified 1 August 2002 OLC opinion extends
beyond the interrogation of Abu Zubaydah and the conditions that
were specified in that opinion.

NOTICE TO AND CONSULTATION WITH EXECUTIVE AND CONGRESSIONAL
OFFICLALS

48, (TS gautE) At the same fime that OLC was reviewing
the legality of EITs in the summer of 2002, the Agency was consulting
‘with NSC policy staff and senior Administration officials. The DCI
briefed appropriate senior national security and legal officials on the
proposed EITs. In the fall of 2002, the Agency briefed the leadership
of the Congressional Intelligence Oversight Comumittees on the use of
both standard techniques and FlTs.

46. (T68 SN, T carly 2003, CIA officials, at the urging
of the General Counsel, continued to inform senior Administration
officials and the leadership of the Congressional Oversight
Committees of the then-current status of the CTC Program. The
Agency specifically wanted fo ensure that these officials and the
Comumittees continued to be aware of and approve CIA's actions.
The General Counsel recalls that he spoke and met with White Flouse
Counsel and others at the NSC, as well as Do]'s Criminal Division
and Office of Legal Counset beginning in December 2002 and briefed
themn on the scope and breadth of the CTC's Detention and
Interrogation Program.

47, (Ta) ) Representatives of the DO, in the
presence of the Director of Congressional Affairs and the General
Counsel, continued ta brief the leadership of the Intelligence
Oversight Cormmittees on the use of EITs and detentions in February

23




and March 2003, The General Counsel says that none of the
participants expressed any cONCem about the techniques or the
Program.

R, - oo 1.ly 2003, the DCI and the General

18, (T
Counsel provided a detailed briefing to selected NSC Principals on
" CIA’'s detention and interrogation efforts involving “high value
detainees,” to include the expanded use of BITs.28 According to a
Memmorandum for the Record prepared by the General Counsel
following that meefing, the Attorney General confirmed that DoJ
approved of the expanded use of various EITs, including multiple
applications of the waterboard.?® The General Counsel said he
believes everyone in attendance was aware of exactly what CIA was
doing with respect to detention and interrogation, and approved of
the effort. According to OGC, the senior officials were again briefed
regarding the CTC Program on 16 September 2003, and the
Intelligence Committee leadership was briefed again in September
2003. Again, according to OGC, none of those imvolved in these
briefings expressed any reservations about the program.

GUIDANCE ON CAPTURE, DETENTION, AND INTERROGATION

49, : Guidance and training are fundamental
to the success and integrity of any endeavor as operationally,
politically, and legally complex as the Agency’s Detention and
Interrogation Program. Soon after /11, the DDO issued guidance on
_he standards for the capture of tenrorist tazzet=. U

50. VRSN B The DCI, in January 2003 approved
formal "Guidelines on Confinement Conditions for CIA Detainees”
(Appendix D) and "Guidelines on Interrogations Conducted

25-(UU/ /FOUQ) Memarandum for the Record, JRERRINNNRRIH - /375t 2003,

“TOPSECRET |
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to the DG Guidelines, Headguarters proviced guictance >
briefings and electronic communications. to incude cables fram G
Headquarters, to the feld. il T '

! 51, | Tn November 2002, CTC initiated lainng
courses for individuals invalved in interrogations. EEE
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8 5efore January 2003, officers assigned 10
acilities developect and im ylemented confinemment

57. (TS
manage detenton f
condition procedures. R

B The January 2003

I Guicle!'ms o\re the condit'itmsof conﬁneem for CIA
detainees held in detention facilities R -




[hey must

review the Gd_lies and sign an ack;m*lgment that they have
- doneso. 1B ' L 7

59. MJ The DCT Guidelines specify legal
“minimums" and require that "due provision must be laken to protect
the health and safety of all C1A detainess” The Guidelines do not
require that conditions of confinement at the detention facilities
conform to U.S. prison or other standards, Ata minimu, however,
detention facilifies are to provide basic levels of medical care:

Further, the guidelines provide that:

TO .
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DC{ Interrogation Guidelines

60. M?ﬁor to January 2003, CTC and OGC
disseminated guidance via cables, a-mnail, or orally on a case-by-case
basis to address requests to use specific interrogation fechniques.
Agency management did not require those invelved in interrogations
to sign an acknowledgement that they had read, understood, or
agreed to comply with the guidance provided. Nor did the Agency
majntain a comprehensive record of individuals whe had been
briefed on interrogation procedures.

e BRRER T DCI
Intersogation Guidelines require that all personnel directly engaged
in the interrogation of persons detained have reviewed these
Cuidelines, received appropriate training in their implementation,
and have completed the applicable acknowledgement.

62, (57NEL The DCT Inierrogation Guidelines define
"Permissible Interrogation Technigues” and specify that "unless
otherwise approved by Headquarters, C1A officers and other
personnel acting on behalf of CIA may use only Permissible
Interrogation Technigues. Permissible Inferro gation Techniques
consist of both (a) Standard Techniques and (b) Enhanced




Techniques."? EITs require advance approval from Headquarters, as
do standard techniques whenever feasible, The field must document
the use of both standard techniques and EITs. h

EEREREER) The DCI Interrogation Guidelines define
"standard nterrogation techniques” as techniques that do not
incorporate significant physical or psychological pressure. These
techniques include, but are not limited fo, all lawful forms of
questioning employed by U.5. law enforcement and military
interrogation personnel. Among standard interrogation techniques
are the uge of isolation, sleep deprivation not fo exceed 72 hours*
reduced caloric intake (50 Tong as the amount is calculated to
maintain the general health of the detainee), deprivation of reading

.material, use of loud music or white noise (at a decibel level

calculated to avoid damage to the detainee’s hearing), the use of
diapers for limited periods (generally not to exceed 72 hours S8

N ;" R _1] S “."r"._"] and moderate '
psychological pressure. Lhe DCL Interrogation Guidelines do not
specifically prohibit improvised actions, A CTC/Legal officer has
said, however, that no one may employ any technique outside
specifically identified standard techniques without Headquarters
approval.

64. TF5. NS El's include physical actions and are
defined as-“techniques that doincorporate physical or psychological
pressure beyond Standard Techniques." Headquarters must approve
the use of each specific EIT in advance, EITs may be employed only
by trained and certified interrogators for use with a specific detainee
and with appropriate medical and psychological monitoring of the
process.® ‘

3 T8, The 10 approved ElTs are deseribed in the textbox on page 15 of this Revigw.

34 m According to the General Counsel, in late December 2003, the period for
sleep deprivation was reduced te 48 hours.
35 7o SN 5etore EITs are administered, a delainee must receiveadatiled

04 nIn' asdessment and physical exam. S




Medical Guidelines

&5. A OMS prepared draft guidelines for__
medical and peychological support to detainee interrogations.

Training for Interrogations

R 1 Noveniber 2002, ‘ S

| R R initiated a pilot running of a fwo-week
Interrogator Training Course designed to train, qualify, and certify

i individuals as Agency interrogators.” Several CTC officers,
= 36 (U//ATUQ) A28 Ma rch 2003 Lotus Note from C/CT C /Legal advised Chief, Medical

i Services that the "Seventh Fioor® “weuld nieed to approve the promulgation of any Barther formal
m .. .. For now, therefore, lel:’srain at the discussion smge. . K
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completing the Interrogaticn Course are required to sign an
acknowledgment that they have read, understand, and will comply
with the DCl's Interrogation Guidelines,

: s In Tune 2003, CTC established a debriefing
course for Agency substantive experts who are involved in questioning
detainees after they have undergone interrogation and have been
deemed "compliant.” The debriefing course was established to train
non-interrogators to collect actiohiable intelligence from high value

' detainees in CIA custody. The course is intended to familiarize
non-interrogators with key aspects of the Agency interrogation

Program, to include the Program’s goals and legal authorities, the Dl

Interrogation Guidelines, and the roles and responsibilities of all who

interact with a high value detainee. JEET ¥

69. (TS Kl
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B vchelogist/inr lerrogators Sl

eri Earh mrnrrrn,rm ol Abu ,f,u[ avilah and A-Nasntn

WhGTE -.EI']-En e "i fhu. ‘w\\HDiﬂ‘-] trl:nhl’rt"dl"l.‘::lL illkr"d
i B m ernbers before cach interrogation

session. FPsycholagical gva luaiions were performed by g
. o . R LT]SI:L. : "

108

T 15 November
2002. The interrogation of Al-Nashiri proceeded after S
the necessary Headguarters authorization. i
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psychologist/ interrogators began Al-Nashiri’s interrogation using
RTTs immediately upon his arrival, Al-Nashiri provided lead
information on other terrorists during his first day of interrogation.
On the twelfth day of interrogation psychologist/
interrogators administered two applications of the waterboard to
Al-Nashiri during two separate inferrogation sessions. Emhanced
interrogation of Al-Nashiri continized through 4 December 2002 L+ |

Vidmtaf»‘es of Interrogations

77. m Headquarters had infense interest in
abreast of all aspects of Abu Zubaydah's interrogatio

BB i\cluding compliance with the suidance provided to the
b to the nse of EITs. Apart from this however, and before

the use of EITs, the interrogation tearns RN M decided to

videotape the interrogation sessions. One initial purpose was fo
ensure a record of Abu Zubaydah's medical comdition and treatment
shold he succumb to his wounds and questions arise about the
medical care provided to him by CIA. Another purpose was to agsist
in the preparation of the debriefing reports, although the team
advised CTC/Legal that they rarely, if ever, were used for that
plirpose. There are 92 videotapes, 12 of which mclude EIT
applications. An OGC attoney reviewed the videotapes in
November and December 2002 to ascextain compliance with the
August 2002 DoJ opinion and compare what actually happened with
what was reported to Headquarters. He reported that there was no
deviation from the DoJ guidance or the written record.

kee iTig

site relativ

R [ OIG reviewed the videotapes, logs, and
R i1 iv/ay 2003, OIG identified 83 waterboard
lications, most of which lad less 10 seconids. i ARSI

—

‘ﬂ‘ (g Eor the purpose of this Review, a watesboard application constifittec each
discrets Mstance in which water was applied for any period of fime during a seseion.

36




g ouma 11 interrogation videotapes t0 D
blank. Two others were blank-except for one or two minutes of
recording. Two others were broken and could not be reviewed. QLG
compared the videotapes to ORI | 0 2l cables and identified

‘g 21-hour period of time, which included two waterboard sessions,
that was not captured on the videotapes.

79, (AN OIG’s review of the videotapes revealed
that the waterboard technique employed at wag different
from the technique as deseribed in the Do} opinion and used in the-
SERE training, The difference was in the mannet in which the
detainee’s breathing was obstructed. At the SERE School and in the
Do] opindon, the subject’s airflow is disrupted by the firm application
of a damp cloth over the alr passages; fhe interrogator applies a small
amnount of water to the cloth in a contrelled manner. By contrast; the
Agency interrogator] SRR < o1 Hinuousy applied large volumes
of water ta a cloth that covered the detainee’s mouth and nose. One of
the psychologists /interrogators asknowledged that the Agency's use
of the technique differed from that used in SERE training and
explained that the Agency’s technique is different because it is "for
real” and is more poignant and convindng.

50. TEcHE
Wl September 2003 3

o

—Y

T

e T e ; D'g ths e, I—Iadquters s
the forimal DCI Corfinement Guidelines, the DCI Interrogation
Guidelines, and the additional draft guidelines specifically
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addressing requirements for OMS personnel. This served o
strengthen the command and control evercised over the CTC
Prograrm.

Background and Detainees
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Guidance Prior to DCI Guidelines

ST 1« Agericy was providing legal and operational
briefings and cables that contained Headquarters’ -
guidance and discussed the torture statute and the DoJ legal opinion.
CTC had also established a precedent of detailed cables between
and Headquarters regarding the
interrogation and debriefing of detainees. The written guidance did
not address the four standard interrogation techniques that,
according to CTC/Legal, the Agency had identified as early as
November 2002483 Agency personnel were authorized to employ
stanidard interrogation techriques on a detainee without
Headquarters’ prior approval. The guidance did not specifically

QMTM four standard interrogation technlques were: (1) sleep deprivation not to
q [ dep

exceed 72 hours, (2) continual use of ight or darkness in a cell, (3} loud music, 2nd (4) white noise
{packground hum).

| 40



address the use of props to imply a physical threat to a detainee, nor
did it specifically address the issue of whether or not Agency officers
could improvise with any.other techniques. No forrmal mechanisms

were in place to ensure that personnel going to the field were briefed
on the existing legal and policy guidance.

Specific Unauthorized ot Undecumented Techniques

90. (T8
of unauthorized techniques FURERN -5 most significant, the
hahdgu.n and power drill incident, discussed below, is the stbject of a
i separate OIG investigation. {n addition, individuals interviewed
- during the Review identified other techniques that caused COMCEITL
| because Dof had not specifically approved them. These included the
‘ making of threats, blowing cigar smoke, employing certain stress
i positions, the use of a stiff brush on a detainee, and stepping on a
] detainee’s ankle shackles. For all of the Instances, the allegations
| were disputed or too ambiguous fo reach anry authoritative
| determination regarding the facts. Thus, although these allegations
‘ are illustrative of the nature of the conecerns held by individuals
1 associated with the CTC Program and the need for clear guidance,
l they did not warrant separate investigations or adminisirative action.

i Review heard allegations of the use

| Handgun and Power Drill

| 91, TR

G interrogation team members,
whose purpose it was to interrogate Al-Nashiri and debrief Abu
Zubaydah, initially staffed The interrogation team
continued FITs on Al-Nashiri for two weeks in December 2002

they assessed him to be "compliant.” Subsequently, CTC officers at
Haadquarters § R R

Joent o

'I"i.EfE'.‘T) i

. Lenior opeﬁns officer t deb
6 debrief and assess Al-Nashiri.

B | - LFR N T R

92. he debriefer stae Al-MNashiri as
'1 information, at which point[g PR 1 o o L A

B8 I oding, and handcuffing. Sometime between -

Sl KL
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28 December 2002 and 1 January 2003, the debriefer used an
unloaded semi-automatic handgun as a prop to frighten Al-Nashiri

into disclosing information 4 After discussing this plan wi

B i1 debriefer entered the cell where Al-Naghiri sat shack and

racked the handgun ance or twice close to Al-Nashirt’s head 45 On

what was probably the same day, the debriefer used a power drill to
frighten Al-Nashiri. Wi ISR et the debriefer entered
the detainee’s cell and revved the drill whils the detainee stood
naked and hooded. The debriefer did not touch Al-Nashirl with the

power drill.

93. TS?‘%NE)‘ Theuand debriefer did not request

authotization or report the use of these unauthorized techniques to

Lleacauarters. However, in January 2003, newly arrived TDY officers

ho had leained of these incidents repotted them to

Headulte. OIG investigated and referred its findings to the

Criminal Division of DoJ. On 11 September 2003, Do] declined to
prosecute and fmed these matters over to CIA for disposition.
These incidents are the subject of a separate OIG Report of
Investigation.t |

Threats

94, PN [ -ing; another
same Headquarters debriefer, according to 2 e

was present, threatened Al-Naghiri by saying that if he did not talk,
"We could get your mother in here," and, "We can bring yous family
in here." The_debriefer reportedly wanted Al-Nashiri
to i for psychological reascns, that the debriefer mightb

i telligence officer based on his Arabic dialect, and that Al-
was inJSSENNN custody because it was widely believed in
Middle East dircles SRR 1 e1ogation technique involves

4 TorAnlE) This individual was nat a trained interrogator and was not anthorized to use EITs.

45 [/ /EOUD) Racking is a mechanical procednre used with firearms to chamber a bullet or
simulate 2 bullet being chambered. -

46 £ T Unanthorized Interrogation Techniques ‘j‘; 29 October 2003,

44
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sexually abusing female relatives in front of the detainee. The
debriefer denied threatening Al-Nashixi through his family. The
debriefer also said he did not explain who he was or where he was
from when talking with Al-Nashiri. The debriefer said he never said
_ S telligence officer but let
Al-Nashiri draw his own conclusions.

experienced Agency inferrogator
IR i rrogators threatened Khalid
SRR . ccording to this nterrogator, the
Bl terrogators said to Khalid Shaykh Muhammad that
& happens in the United States, "We're going to kill

L' " els
_your children.” According to the interrogatoz, one of the

| MR (1 - report did not |

provided to him of the threatsjg BRI
indicate that the law had been violated,

Smolke

at, in December 2002, he and another
g 1.0 <l cigars and blew smoke in

Al-Nashiri’s face during an interrogation. The interrogator claimed
they did this to "cover the stench” in the room and to help keep the
interrogators alert late at night. This interrogator said he would not
do this again based on "perceived criticism." Another Agency
interrogator admitted that he also smoked cigars during two sessions
with Al-Nashiri to mask the stench in the room. He claimed he did
not deliberately force smoke into Al-Nashiri’s face.

96. |
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Stress Positions

97, TR (1C; received reports that interrogation
team members emp oyed potentially injurious stress positions on
Al-Nashiri, Al-Nashiri was required to kneel on the floor and lean
back. On at least one accasion, an Agency officer reportedly pushed

—Nashu" backward while he was. in this stress bosition. On another
B:aid he had to intercede afterge i
' 8- xpressed concern that Al-Nashiri's arms Imght be
dislocated from his shoulders. | JfSR~plained that, at the time,
the interrdgators were atternpting to-put Al-Nashiri in a standing
stress position. Al-Nashiri was reportedly lifted off the floor by his
arms while his arms were bound behind his back with a belt.

SHiff Brush and Shackles

PR R e rTogator reported that
he Mmessed other techmques used on Al-Nashm that the
‘interrogator knew were not specifically approved by DoJ. These
included the use of a stiff brush that was intended to induce pain on
Al-Nashiri and standing on Al-Nashiri’s shackles, which resulted in

_ cuts and bruises, When questioned, an interrogator who was at

ISR - -1 wledged that they used a stiff brush to bathe

Al-Nashiri. He described the brush as the kind of brush one uses in a
bath to remove stubbom dirt. A CTC manager who had heard of the
incident atiributed the abrasions on Al-Nashiri's ankles to an Agency
officer accidentally stepping on Al-Nashiri’s shacklea while
repositioning him into a stress position.

Waterboard Technique

99. 15 SRR The Review determined that the
interrogators used the waterboard on Khalid Shaykh Muhammad in
a manner inconsistent with the SERE application of the waterboard
and the description of the waterboard in the DoJ OLC opinion, in that
the technique was used on Khalid Shaylkh Muhammad a large
nurnber of times. According to the General Counsel, the Attormey




General acknowledged he is fully aware of the repetifive use of the
waterboard and that CIA is well within the scope of the Do opinion
and the authority given to CIA by that opinion. The Attorney
General was informed the waterboard had been used 119 Hrmeson a
single individual. |

B Cables indicate that Agency
inferrogators S app]ied the aterboa technigue to_

‘Khalid Shaykh Mamad 18




8 M‘? The (L gpumant dated D Auguss 307 staies ou by alas arally
inforrmed vs that i iz likely thal this procedure [waterbpard] would not last maore han 20 minates
i lieation.” : - : . R
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Specific Unauthorized oF Undocumented Techniques

was but
. MR IR Agency activity In

o § chat invalved the use interrogation techpiques that -
Do] and Headquarters had not approved. Agency personnel
reported a TANEE of impmvised actions fhat interrogatots and
debriefers reportedly used at that time to assistin obtalning
information from detainees. The extent af these actions 5 illustrative
of the cONSEqUENCEs of flue lack of clear guidance at that t
Agency's insufficient attention to interrogations g

RN O1G ope d separate investige
rwo incidents: I 3 R A L
and the death ol detainee af a Wltary base in Northeast
Afghanistan {discussed further in paragraph 197). These tWo cases
presented facts that warranted criminal investigatons. Some of the
techniques discussed below Weie used Wi g . vill be
further addressed in connection with a Repor s i

In ofher cases of \mdocumented OF ‘mauthorized techndques: the facts
are ambiguous of less serious, Tiot warranting further investigation.
Somé actions discussed below were taken by employees o
contractors no longer associated with the Agency. Agency
management has also addressed administratively some of the actions.

Pressure Points

T, parcpated

with another
rogation of a detal g

. Iepartely
th both of his hands on the
B - eripulated his fingers

\ Oin-t"' tCh
detainee’s neck, L s
to restrict the det

ainee’s caratid artery.

i

I TS




T ARSI

ARG TR CERCRG

Septemb

facing the sh ckled detainiee, rpodly
and start to pass ouf; then, the
shook the detainee 0 wake him. This

: tdr a total of three applications On the detainee.

sinee would nod

on the
consciousness. Th

aarg of experience debriefing and ‘nterviewing people and unfil

recently had never been instructed

de hizt think he was going t© lose

Watche h1 yes to the point

edged o OIG that he 1aid hands

aleq noted that he ha

how to conduct intertagations.

1686. @7’7_%45) CTC ]:ﬁaneigament ig nOW aware of this reported

incident, the severity of which was
oints js ot and 22

" Moack Executions

was interviewinga taeeWU

guards. When fhe guards moved

disputed. The use of pressiire

not been, anthorized, and CTC has advised the
ik guch actions are not authorized.

er and October 2002,

fire a handgun outside the in-tetrogatlcmo while tF
Was withholding -

the detainee from the-interrogato
room, fhey passed a guard who was dressed as ahooded detainee,
lying motionless on the ground, 2
been shot to death.

nd made to appear a5 if he had




T AT SRR

i3

g I RN

176,

openly discussed this plan
after the incident. When the debriefe
believed he needed & non-tradifional
detainee to cooperaie, he toldj !

chnique o in

' T  The debriefer Gled he &id Dt think
he needed to report this inet thc R

e wanted to wave a handgun

‘- front of fhe defainee o scae b The debriefer said he did not
believe e was 12quized 10 107 Headquartess of thistegg "
citing the earlier, unreported mock execution RN R

171.
recounted
had staged a mock =
went badly; it was {ransparently 2
fromm it

not considered torture. mtated that
now, |

172. (&77AE) Thef

frons
The N ‘
told

§bserved that thera i aneed to be creative as

| sccesﬂ. He viewed this technique as in
believable.

ations office o 5
g oo that the debriefer
t but understood i

" ise and no beneflt was derived

long as it 1s
if stich a proposal were made

uld involve a great deal of consulfation. 1t would begin
i management and would include CTC [ Legal,

RN o itted staging a "mock

_ ec:ut'mn“ int the first days thai

SRR technique was his idea bt was not effective
because it came across as being staged:

chool, of showing something fhat looks real, but is not.

A recalled that a particwlar CTC interrogator later

him about employing & mock execution technique. Th

gEA i not know when this incident oecurred or if itwas

as opef. According to the

1t was based on the concept,

effective because it was not




Rertly,
the ruse "sang like a bird.”

174,77 0

four days before his interview wi IG, th
had conducted a mock execufio
Novermber 2002, Reportedly, the frearm was

deri‘sa.g a mack executio
a detainee who witnessed the ‘b

n of ‘ l:. |
ody" in the aftermath of

a revealed tha

t approximately
# stated he
Qctober Or

discharged outside of

the building, and it was done because the detainee reportedly

pos’sessed ﬂﬁcal fhreat information S S

cigarette smok
Oc’cber 20. Repor

face for about five minutes.
smoke ceased. | P

officer had used smo intrrogaﬁo techmique. OIG
questioned nurmerous personnel who had workedEREsEs B
the use of smoke as a technique. None reported any

B - iated that he told

R - it vogator the officer, who does not
smoke, blew the smoke from a thin cigarette/cigar in the detainee’s

The detainee started talking 8O the

Bl icrd that a different

lee of

the use of smoke as an nterrogation technique.

176,

inhalation techniques on detainees to malke them ill to the point

where they would start to "purge.” After this, in a weakened state,
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il

information/? ’

abusing detainees 0t og

Use of Cold

detainee wa

Prior to proceeding with

iﬂf\.
denied ever physically

yoe who has.

officer responsible fox the detameehrequesﬂﬂg |
Headquarters authority to employ a pre
aver a two-week period. The plan included the following:

" Physical Comfort Level Depriv
conditionet and a judicious pro

scribed interrogatian plant

it With use ofa window air
vision/deprivation of warm

dothing /blankats, helieve we can ncrease {the detaines’s) physical
level to the point where we may lower his
mental/ trained resistance ahilities.

" diseomfort

CTC/Legal responde

d and advised, "Claution must pe used when

employing the air ~onditioning/blanket deprivation 0 that [the

detainee’s] di

scomfort does not lead &

o a serious illness or worse."

70 ") This was substantiated in part by the CLA officer who participated in this act with the







T

TS gt W sMany of the officers interviewed about
the use of cold showers as a technique cited that the water heater was
inoperable and fhere was N0 Other 1ecourse except for cold showers.
Hawever, i .- plained that if a detainee was '
cooper ative, he would be glven a warm, shower. He stated that When
a detainee Was uncoaperative, the interrogators accomplished two
goals by combining the hygienic reascn for a shower with the

unpleasantness of cold shower.

Tn Decembet 2002;
el flcable -

Ieported a ‘. detainee was 1eft in a cold Toommy sd and naked,

until he demonstrated cooperation.

‘ RS Ve acked in Pebruary 2003, i cold
was used as &n interrogation technique;, the b R -csponded,
ot per se” He explained that physical and environmental |
discomfort was uged fo encourage ihe detainess fo Improve their
envirorument. o [ Lserved that cold is nard to define. He

asked rhetorically, "Tlow cold is cold? How cold is life ‘eatenmg?”

He stated that cold water wag still employed SRR
showers were administeied in a heated 1OOM. He state
specific guidance on it from {eadquarters, 2nd B

own on in fhe use of cold. b B:dded thereis a cable
fromm SRR C ocLnening e use of "maniptlation of the
environment.” '

186. DGR B Although the DCT Guidelines donot
mention cold as a technique, the September 2003 draft OMS
Guidelines on Medical and Psychological Support {0 Detainee
Interrogations specifically identify an wmeomfortably coal
enwvironment” as a standard interrogation measure. (Appendix )
The OMS Guidelines pravide detailed instructions on safe
ternperature ranges, including the safe ferperature range whemn a
detainee is wet or unclothed.
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187. Trs/ 10 R /.ccordin e
who have worked} R ot dousing” has been used
B o carly 2003 when B B officer introduced

this technique to the factlity. Dousing involves laying a detainee
down on a plastic sheet and pouring water OV him for 10 t0

15 minutes. Another officer explained that the room Was maintained
at 70 degrees OF MmaATe; the guards used water that was at rooit
temnperature while the interrogator questioned the detainee.

188, 175, R DRI i om April and
ey 2003 evealed tha e B ot permission from

i to employ specific techriques for a numbes of detainees.
Tneluded in the list of requested techriques was water dousing.”?
cubsequent cables reported the use and duration of the techniques by
detainee per interrogation session.”? One certified intexrogator;
noting that water dousing appeared to be a most effective technique,
requested CTC 10 confirm guidelines on Water dousing. A returi
cable directed that the detainee must be placed on a towel or sheel,
may not be placed naked on the bare cement flooT, and the air
temperature must oxceed 65 degrees if the detainee will not be dried
immediately.

189, @Q_The DCT Guidelines do not Tnention
water dousing as a technique. The 4 September 2003 draft OMS
Guidelines, however, identify "water dousing” as one of 12 standard
measures that OMS listed, in ascending degree of intensity, as the
11th standard measure. OMS did not further address “water
dousing" inifs guidelines.

ad water dousing as a technique wsec, but







¢ 1)

_are autho

_noft ﬁdemtand-the point of dragging some

he was going todo a hard takedown, he must report it fo
Headquarters. Although the DCLand OMS Guidelines address
physical techniques and treat fhem as requiring advance
Headguarters approval, they donat otherwise specifically address
the "hard takedown." : |

192, 55/ R < (ated that he was generally
familiar with the technique of hard takedowns. He agserted that they
rized and believed they had been uged one ot MOLE Hmes at

. . order to Intimidate a detainee., [RINENS B tated that he

" would not necessarily know if they have been used and did not

consider it a serious enough handling technigue {0 require
Haadquarters approval. Asked about the possibility that a detainee
may have been dragged on the ground during the course of & hard
takedown JEJl-esponded that he was unaware of that and did
one along the corridor in

Abuse—at Other Locations Outside of the CTC
Trogram -

193. M Although not within the scope of the |
CTC Prograic, two other mcidertc . Bl cre reported in

2003.

_ . B As noted v D
resulted i fhe death of a detainee at Asadabad Base’s JHEES JADRRL

194, T5773NE). In June 2003, the U.S. military sought an Afghan
citizen wha had been implicated in rocket attacks on a joint U.5.
Aymy and CIA position in Asadabad located in Northeast
Afghanistan. On 18 June 2003, this individual appeared at Asadabad
Base at the urging of the local Governor, The individual was held in
a detention facility puarded by U.S. soldiers from the Base. During

76 78y Hor more than a year, CIA referred to Agadabad Base a-:-. B




the four days the individual was detained, an Agency independent
contractor, who was 2 paramilitary officer, is alleged to have eV erely
beaten the detainee with a large metal flashlight and kicked him
during interrogation sessions. The detainee died in cus tody on

21 June; his body was nmed overfoa \ocal cleric and refurned [0 his
famnily on the tollowing date without an autopsy being performed.
reither the contractor not his Agency staff sup ervisor had been
crained or authorized t0 conduct interrogations- The Agency did not
renew the independent contractar’s contract; which was up for
renewal soon after the incident. OIG1s investigating this incidentin

concert with Dol

R RS s assautea‘
teacher at a Teliglous § ool R This assault QCC‘.H’Ed

_during the cotirse of an inter a joint operatior S

N .  The obiectie was to detere if anyone at
e school had | ormation about the detonation of a remote
controlled improvised explosive device that had Killed eight border

guards several days eariier.

196, (57AIE) A teacher being interviewed il R
priately,

dly smiled lau zhed inappro
whereupon .. R T used the btk stock of his rifle
to strike or "outtstroke' the teacher at least twice in his tors0,

followed by several knee Licks to his.torso. This incdent was
itnessed by 200 students. The roacher was reportedly not seriously
jure, In response to his actons, Agency management returned the
Tl Ml 1o Fleaciquarters. Tie was counseled and

given a domestic assignment.
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ANALYTICAL SUPPORT TO INTERRQGATIONSG

assigned to CTC prov ide analvtical sup
the field. Analvsts are resp
the questionin
SOINE Cases.

PIDEL R ML S e

%

parﬂt:ipate in the ap

HIHRHE

El

Directorate of Tntellizence analvs's
port ko prterrngation Eams in

onsible far developing requirements for
o debummqa 0

oos. 1R

of detalnees as well as conductm

Analvsts, however, do not

plication of interroga fion techniques.




205. 55/ 1S B A\ccording to o nurnber of those
interviewed for this Review, the Agency’s jntelligence on AlQuafida
was limited prior to the initiation of the CTC Interrogation Prograt:
The Agency lacked adequate linguists o subject matter expetts and
had very little hard knowledge of what particular Al-Qaida
1eaders—who later hecame detainees—Knew. This lack of knowledge
jed analysts 10 speculate about what a defainee nghould know," vice
information the nalyst could ob ectively demonstrate the detainee
3id know. S e e T

a detainee did not respond to a question posed. fo him, the
assumption at Headquariers was that the detainee was holding back
and knew more; consequentiy: Headquariers recommended
resumption of EITs; |
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evidenced in the final waterboard session of Abu Zubaydah.

According to a senior CTC officer, the interrogation te am i
ansidered Abu Zubaydah to be compliant and wanted to
melieved Abu Zubavdah continued to

terminate ElTs..
withhold inform

ation,

at the time it




generated substantial pressure from Headquarters to continue use of
lhe BITs. According 10 this senior officet, the decision to restne use
rboard Zub dah was made by 8 j i of

N i 25585 Zubaydah compliance and wiinessec
final waterboard session, after-which, they reported back to
Headquarters that fhe BITs were no longer needed on Abu ;
Zatbaydah. ‘ :

~ EFFECTIVENESS

211. {'fg_ The detention of terrorisis has preverted

them from engaging in further terrorist activity, and their
interrogation has provided intelligence that has enabled the
identification and apprehension of other terrorists, warned of
terrorists plots planned for the United States and aroand the world,
and supported articles frequently used in fhe finished intelligence
publications for senior poliCyma1<ers-and. war fighters. In this regard,
fhere is o doubt that the Prograim has been effective. Measuring the
effectiveness of BITs, however, 1s & DCIE subjective process and nof
without sorme COTCErT.-

terrorists, management jud
shem off the streets, .

When the Agency began captiring
ed the success of the effortiobe Ze by

85




: “ 0 Nad access to much more
significant, actionable information, the méastre of success of the
Program increasingly became the infelligence obtained from the
detainees.

213, (s Quantitatively, the DO has significantly
increased the number of counterterrorism intelligence reports with
fhe inclusion of information from defainees in its custody. Between
/11 and the end of April 2003, the Agency produced over 3,000
intelligence reports from detainees. Most of the reports came from
intelligence provided by the high value detainees at ji§

214. (7S IR CTC frequently uses the
information from one detainee, as well as other sources, to vet the
information of arother detainee. Although lower-level detainees
provide less information fhan the high value detainees, information
from these detainees has, on many occasions, supplied the -
information needed to probe the high value detainees further.

Sy T e SRR triangulation of
intelligence provides a fuller knowledge of Al-Qa'ida activities than
would be possible from a single detainee. For example, Mustafa
Ahmad Adam al-Hawsawi, the Al-Qa'ida financier who Was
captured with Khalid Shaykh Mihammad, provided the Agency’s

first intelligence pertaining tof g —another
participant in the 9/11 terrorist plot. | Hawsawi's

i

information to obtain additional details abott IR olc from

215. _ Detainees have provided
information on Al-QOa'ida and other terrorist groups. Informati
note includes: the modus operandi of Al-Qa'ida}§ R
T < rrorists who ate capable of motnting attacks in the




=TT

216. (F Detainee information has assisted in the
:dentification of terrorists. For example, information from Abu
Zubaydah helped lead to fhe identification of Jose Padillaand

. Binyam Muhammed—aperatives whe had plans t© detonate a

uranium-topped dirty borb in either Washingion, D.C., or New
York City. Riduan "Hambali’ {somuddin provided information that
Jed to the arrest of previously UInOWR members of an Al-Qatida cell
in Karachi. They wexe designated as pilots for an aircraft attack
inside the United States. Many ofher detainees, induding lower-level
detainees such as Zubayr and Majid Khan, have provided leads to
other terrorists, but probably the most prolific has been Khalid
Shaykh Mubammad. He provided information that helped lead to
fhe arrests of terrorists inclnding Sayfullah Paracha and his son Uzair
Paracha, businessmen whom Khalid Shaykh Muhammad planned to
Ise to smuggle explosives nto the United States; Saleh Almari, a
sleeper operative in New York; and Majid Khan, an operative who
cotld enter the United States easily and was tasked to research
attacks NS I, R <halid Shaykh Muhammad's
information also led to the investigation and prosecution of Tyman

Faris, the truck driver arrested in early 2003 in Uhio. 1KY 9 o




AT Detainees, both planners
and operatives, have also made the Agency aware of several plots
planned for the United States and around the world. The plots

ity plans o A RN
. the U S, Consulate in Karachl Pakistan; hifack aircraft

it Heathrow Airport S
frack & iles in an afterpt to derail a IT2 n |

B N U AT low up several

17.S. gas stations to create panic and havoe; hijack and fly an airplane

into the tallest building in California in a west coast version of the
World Trade Center attacks cut the lines of suspension bridges.in
New Yﬂl"i‘fl‘ to make th co]l se; |} e

L TS aid Dtn.ver a eieeles pt
were imminent. Agency serior managers believe that lives have been

saved as a result of the capture and interrogation of terrorists who

_were planning attacks, in particular Khalid Shaykh Muhaminad, Abu

Zubaydah, Hambali, and Al-Nashiri,

B judge the reporting from

218, (re/
fnicred

detainees as one of the most important sources for
mtelligence. R R TR
analysts'knowlege of the terrorist larget as 1
depth as a result of information from detainees and estimated that
detainee reporting is used in all counterterTorism articles produced

for the most sentor polic

aving much more

[ [ an interview,




o [ R S

said he betieves the use of RITs has proven fo be extremely vatuable
in obfaining enormous amounts of critical fhreat information from-
Aefainees who had otherwise believed they were safe from any hann
in the hands of Americans. :

- 220. (] Inagmuch ag EITs have been used only
since August 2002, and they have not alt been used with every high
value detainee, there is Himited data on which to assess their
individual effectiveness. This Review identified cOncerns about the
use of the waterboard, specifically whether the risks of its use were
justified by the results, whether it has been unnecessarily used in
some instances, and whether the fact that it is being applied ina
manner different from its use in CRERE training brings info ques fion
the continued applicability of the DoJ opindon to its use, Although

" the waterboard is the most intrusive of the EITs, the fact that

precautions have been taken to provide on-site medical gversightin
the use of all BITsis evidence that their use poses risks.

221. _ Determining the effectiveness of each
EIT is important in facilitating Agency management’s decision as o
which techniques should be eed and for how long. Measuring the
overall effectiveness of EITs i8 challenging for a number of reasons
including: (1) the Agency carmot determine wifty any certainty the
totality of the intelligence the detainee actually possesses; (2) each
detainee has different fears of and tolerance for EITs; (3) the
application of the same EITs by different interrogators may have




222, ( The waterhoard has been us'ed on three
detainees: Abu Zubaydah, Al-Nashiri, and a]i 1

S e the belief that eac Lof t e three detainees -
possessed perishable information abotit imminent threats against the
United States. '

223. WD the use of FITs, Abu Zubaydah

provided information fo intelligence reports. Interrogators
applied the waterboard to Abu Zubaydah at least 83 times during -
August 2002. During the period between the end of the use of the
 waterboard and 30 April 2003, he provided information for
apprmdmatelyuaddiﬁqnal reports. It is not possible to say
definitively that the waterboard is the reason for Abu Zubaydah's
increased production, or if another factor, such as the length of
detention, was the catalyst. Since the use of the waterboard
however, Abu Zubaydah has appeared to be cooperative, SN

o0 s SR Vit respect 0 st-Nashiri [T
*r_eparted two waterboard sessions in November 2002, after
which the psychologist/interrogators determined that Al-Naghiri
was compliant. However, after being movedi ‘

D . |- Nashiri was thought to be withholding
information, Al-Nashiri subsequently received additional Eils,

‘ but not the wateiboard. The Agency then
"determined Al-Nashiri to be "compHant.” Because of the litany of

2




tectniques used by different interrogators OVer & relatively short
period of fime, it o difficult to identify exactly why Al-Nashiri
became more willing to provide information, However, following
fhe nse of BITs, he providd informafion abouf his most current
operational plarming aridl T RN - < opposed o
the historical informafion he provided Lefore the use of BITS.

225. IR On the other hand, Khalid Shaykh
Muhammad, an ac ornplished resistor, provided only a few
intelligence reports prior to the use of the waterboard, and analysis of
that information revealed that much of it was outdated, inaccurate, o¥
incomplete. As a means of less active resistance, at the beginning of
their interrogation, detainees routinely provide information that they
know is already known. halid Shaykh Muhazumad eceived 183
applications of the waterboard in March 2003 8 st

POLICY CONSIDERATIONS AND CONCERNS REGARDING THE DETENTION
AND INTERROGATION PROGRAM

226. TFSIIERe gt The ElTs used by the Agency under the
CTC Program are inconsistent with fhe public policy positions that the
United States has taken regarding human rights. This divergence has
been a cause of copcers f0 SOME Agency persormnel involved withthe
Program.- '
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Policy Considerations |

297, (U/ /BOUO) Throughout its history, the United States has
been an international propenent of human rights and has volced
opposition to torture and mistreatnent of prisonets by foreign
countries. This position is based upon fundamental principles that are
deeply embedded in the American legal structure and jurisprudence.

. The Fifth and Foyrteenth Amendments to the U.S. Constitution, for

example, require due process of law, while the Eighth Amendment
bars "cruel and vnusual punishments."

278. (U//FOUQ) The President advized the Senate when
submitting the Torture Convention for ratification that the United
States would construe the requirement of Article 16 of the Convention
to "undertake fo prevent in any territory under its jurisdiction other
acts of cruel, inhumen, or degrading treatment OF punis}mxent which
do not amotnt to torture” as "roughly equivalent to" and "coextensive
with the Constitutional guarantees against cruel, vnusual, and
imhunane treatment. '8! To this end, the Unifed bfates submitted a
reservation to the Torture Convention stating that the United States
considers itself bound by Axticle 16 "only insofar as the term ‘cruel,
inhunan or degrading treatment or punishment’ means the cruel,
unusual, and inhumarne treatment or punishment prohibited by the
5¢h, 8th and/or 14th Amendments to the Constitntion of the Urnited
States." Although the Torture Convention expressly provides thatno
exceptional circumstances whatsoever; including war or any other
public emergency, and no erder from a superior officer, justifies
torture, no similar provision was included regarding acts of "cruel,
inhuman or degrading treatment or punishment.”

81 (U//POUQ) SeaMessage from the President of the United States Transmifting the
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
Sen_ Treaty Doe. 100-20, 100t Cong, 24 Sess., at 15, May 23, 1988; Senate Committes on Foreign
Relations, Executive Report 101-30, August 30, 1990, at 25, 29, quoting summary and analysis
submitted by President Ronald Reagan, as revised by Prosident George LW, Bush.

' '¢‘



229, (U//FQUQ) Anmual US. State Department Country
Reports on Human Rights Practices have. repeatedly condemned
harsh interrogation technicques utilized by foreign governments. For
example, the 2002 Report, issued in'March 2003, stated:

{The United States] have been given grealer opportunily make
good on our cornmitment tO uphold standards of human digrity
and liberty . ., . [N]o counfry 15 exemnpt from scruting. and all
countries benefit from constant striving to identify their
weaknesses and improve their performance . . - - [TIhe Reports
serve as a gauge for our international human rights efforts,
pointing to areas of progress and drawing our atienton to new and
contnuing challenges.

. ‘In 2 world marching toward democracy and respect for human
rights, the United States i 2 teader, & pariner and a contribator-
e have faken this responsibility with a deep and abiding belief
that hiuman rights are universal They are not grounded
exclusively in American or western values, But their protection
wortdwide serves & core U.S. national interest. o

The State Department Report identified objectionable practices m a
variety of coumtries including, for example, pattems of abuse of
prisoners in ¢audi Arabia by such means as "suspension from bars by
handctffs, and threats against farily members, . . . Iheing] forced
constantly to lie on hard floors [and] deprived of sleep . . - - " Other
reports have criticized hooding and stipping prisoners naked.

230, (U//FOUO) In June 2003, President Bush issued 2
statement in observance of "United Nakons International Day in
Support of Victims of Torture.” The statement said in part

The United States declares its strong solidarity with torture Vickims

across the world. Torfure anywhere is an affront to human dignity

sverywhere. We are comynitted to building a world where hitman
rights are respected and protected by the rule of law.




[

Preedom from torfure is an inalienable hurman right . . .. Yet
torture continues to be practiced around the world by rogue
regimes whose crual methods match their determination to crush
the huwman spirit . . ..

Notorious htunan rights abusers . .. have ssught to shield their
sbuses from the eyes of the world by staging elaborate deceptions
and denying access {0 international human rights monitors . ...

The United States is committed to the worldwide elimination of
worhire and we are leading this fight by example. 1 call on all
governments to join with the United States and the community of
jaw-ahiding nations in prohibiting, investigating, and prosecuting
all acts of torture and in undertaking to prevent other cruel and
uriusual punishment . . ..

Concerns Qver Participation in the CTC Program

231; (B77E), Duting the course of this Review, a number of
Agency officers expressed “nsalicited concern about the possibility of
recrimination o legal action resulting from their participation in the
CTC Program. A number of officers expressec colg sy that a human
ip ipht pursue them for activitie 3
Bl 4 dditionally, they feared that the Agency

would not stand be them if this occurred.

930, (S77E)_ One officer expressed concern that one day,
Agency officers will wind up on some "wanted list" {0 appear before
the World Court for war crimes stemming from activities
Another said, "Ten ears from now we're going to be sorry

we're doing this . . . [but] ithas to be done." He expressed concein
that the CTC Program will be exposed in the news media and cited
particular concern about the possibility of being named in a leak.
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237. _ The number of detainees in ClA custody
is relatively small by comparison with those in U5, military custady.
Nevertheless, the Agency. like the military, lhag an interest in the
disposition of detainees and particular interest in those who, if not
keptin isolation, would likely divulge information about the
© cireumstances of their detention.




k-

mre,




245 (TR Pabevmabers e €iveits citsideratton
to prosecution as a viable prssibifity al least for erbar Jetaitees. o
date, however, o decinion has been made W procesa with this
option,

246,
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CONCLUSIONS

250. m The Agency’s defention and -
interrogation of terrorists has provided intelligence that has enabled
fhe identification and apprehension of other terrorists and warmed of
terrorist plots planmed for the United States and around the world.
The CTC Detention and Inferrogation Program has resulted in the
ssuance of thousands of individual intelligence reports and analyfic
products supporting the counterterrorisim efforts of U.5.

- policymakers and railitary commanders. The effectvensss of
particular interrogation techniques in eliciting information that might
not otherwise have been obtained cannot be so easily measured,
however.

251. Tm,—) After 11 Septembesr 2001, numerous
Agency compenents and individuals invested immense time and
 effort to implement the CTCProgram quickly, effectively, and within
the law. The work of the Directorate of Operations, Counterterrorist
Center (CTC), Office of General Cotnsel (OGC), Office of Medical
Services (OMS), Office of Techmical Service (OTS) R

lias been especially notable. In effect, they began with
almost no fonndation, as the Agency had discontimued virtually all
involvement in interrogations after encountering difficult issues with
earlier interrogation programs in Central America and the Near Bast.
Inevitably, there also have been some problems with current '
aciivities.

© 250, [57-AE) OGC worked closely with Doj to determine the
legality of the measures thak came to be knownas enhanced
interrogation techniques (BITs). OGC also consulted with White
House and National Security Council officials regarding the
proposed techniques. Those effotts and the resulting Dof legal
opinion of 1 August 2002 are well documented. That legal opinion
" was based, in substantial part, on OTS analysis and the experience
and expertise of non-Agency personnel and academics concerning

whether long-term psychological effects would result from use of the
propesed techniques. :
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053. (B7AIE), The Do legal opirion upan which the Agency
relies is based upon techmical definitions of igevere" treatment and
the "intent” of the interrogators, and consists of finely detailed
analysis to buttress the conclusion that Agency officers propexly
carrying out EITs would not viclate the Torture Conventions
prohibition of torture; nor would they be subject 0 crirninal
prosectitiorn under the U8, torture stafute. The gpinion does not
address the separate question of whether the application of standard
or enhanced techniques by Agency officers i6 consistent with the
undertaking, accepted conditionally by the United States regarding
Article 16 of the Torture Convention, to prevent "oruel, infiuman or
degrading ireatrnent o¥ punishment.”

i 8 Periodic efforts by the Agency f0 elicit

254 (rS AR
reaffirmation of Administration policy and Do] legal backing for the

© Agency’s use of EITs—as they have actually been employed-—have
‘been well advised and successtul. However, in this process, Agency

officials have neither sought nox been provided a written staternent
of policy or & formal signed update of the Do] legal apinion,
including such important determinations as the meaning and
applicability of Article 16 of the Torture Convention. Tn July 2003, the
DCI and the General Counsel briefed senior Administration officials
on the Agency's expanded use of BTTs. At fhat titne, the Aftorney
Ceneral affirmed that the Agency's conduct remained well within the
scope of the 1 August 2002 DoJ legal opinion.

255, ) ~ rurber of Agency officers of various

grade levels who are involved with detention and interrogation

etivities ate concerned that they may at some future date be

yulnerable to legal action in the Dinited States or abroad and that the
U.S. Government will not stand behind them. Although the current
detention and interrogation Program has been subject to DeJ legal
review and Administration political approval, it diverges sharply
from previous Agency policy and practice, rules that govern
interrogations by U.S. military and law enforcement officers,

staternents of U.S. policy by the Deparfment of State, and public

101
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statements by very senior .S, officials, including the President, as
yell ag the policies expressed by Members of Congress, other
Western governments, international organizations, and human rights
groups. Inaddition, some Agency officers are aware of interrogation
activities tha were outside or beyond the scope of the written Do]
opinion. Officers are concerned that future public revelation of the
CTC Program is inevitable and will seriously damage Agency
officers’ personal reputations, as well as the reputation and
effectiveness of the Agency itself. |

EREEEREE, T1c Acency has generally provided

upot to its officers who have been detaining
i ing EITs pursuant to

BRI . paxtictlar, CTC did a commendgble job in directing the
interrogations of high value detainees at | ol
At these foreign locations, Agency personnel--with one notable
exception described in this Review—followed guidance and
procedures and docuumented their activities well. '

257, ETS,{- By distinetion, the Agency—especially
i1 the early months of the Program-—failed to provide adequate
staffirig, guidance, and support to those involved with the detention
and interrogation of detainees in K | e

258. Unauthorized, improvised, inhumane,
and m“mocumnf:ed detention and interrogation technig




TTOFSECRELY

subject of a separate Report of Investi

e authorized techmques were used m t g interTogatio

individual who died at Asadabad Base while under interrogation by
an Agency coniractor in june 5003, Agency officers did not normally
conduct interrogations at that location R 1« /5 2ercY
officers involved lacked timely and adequate gidance, raining,
experience, supervision, or authorizaton, and did not axercise sound
judgment.

259, Trc JENNRRED The Agency failed to issue in a timely
-manner comprehensive written guidelines for detention and
interrogation activities. Although ad hoc guidance was provided to
marny officers through cables and briefings in the earty months of
detention and interrogation activities, the DCI Confinement and
Interrogation Guidelines were not issued until January 2003, several
months after initiation of interrogation activity and after many of the
unauthorized activities had talen place, ST b

260, SR such written guidance as does exist to
address detentions and interrogations undertaken by Agency officers
s inadequate. The
Directorate of Operations Handbook contains a single paragraph that
is intended to guide officers
T f Meither this dated guidance nor general
Agency guidelines on routine intelligence collection is adequate to

instruct and protect Agency officers involved in contemporary

261, TR REER) During thie interrogations of fwo
defainees, the waterboard was used in a manner inconsistent with the
written Do legal opinjon of 1 August 2002. Dol had stipulated that




its advice was based upon certain facts that the Agency had
submitted to D], observing, for example, that *.... you (the Agency)
have also orally informed us that although some of these techniques
may be used with more than once [sic], that repetition will not be
substantial because the techniques generally lose their effectivenass
after several repetitions.” One key AlL-Qaida terrorist was subjected
to the waterhboard at least 183 times S L
R - - | 25 denied sleep for @ period of 180 hours.
In this and arother instance, the techrique of application and volume
of water used differed from the Do] opirdon.

262. {16 M
attention to d

relensive medical
where Es were

SR : I'U'Vided comp
atainees AR
employed with high value detainees, |

AP N ONS dd not issu f'mal mdical.‘ gudee
antil April 2003, Per the advice of CTC/Legal, the OMS Guidelines

were theri issued as "draft” and remain so even after being re-issued
in September 2003. '

264, (‘fﬁ- Agency officers report that reliance on
analytical assessments that were unsuppotted by credible intelligence
may have resulted in the application of EITs without justificafion. |
Some participants in the Program, particularly field interrogators,
judge that CTC assessments to the effect that detainees are

withholding information are not always supported by an objective

Y —
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ormation and the evaluation of the
ily based, instead, on presumptions of

what the individual might or should know.

evaluaton of available inf
interrogators but are too heav

265

266. The Agency faces potentially serious
long-term political and legal challenges as & result of the CTC

Detention and Interrogation Program, particularly its use of EITs and
the inability of the U.8. Governunent to decide what it will ultimnately

do with terrorists detained by the Agency.
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PROCEDURES AND RESOURCES

_ N p A teamn, led by the Deputy Tnspector
General, and cemprising the Assistant Inspector Gereral for
Investigations, the Counsel to the Inspector General, a senior
Investigations Staff Manager, thiee Invesfigators, twao Inspectors, an
Anditor, a Research Assistant, and a Secrelary participated in this
Review.

IS | OIG tasked relevant cornponents for all
information regarding the freatment and interrogation of all
individuals detained by or on behalf of CLA after 9/11. Agency
components provided O1G with over 38,000 pages of documents.
O1G conducted over 100 interviews with individuals who possessed
potentially relevant information. Weinterviewed seniOr AZENCY
management officials, including the DCT, the Deputy Director of
Central Intelligence, the Bxecutive Director, the General Counsel, and
the Deputy Director for Operations. A8 new information developed,
OIG re-interviewed several individuals.

B OIG personmel made site visits to the
inferrogation facilites. OIG personnel also
o review 92 videotapes of interrogations
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107, BECRET
1.5, Department of Justice

Office of Legzl Counsel

Offla of the AssTstiat Attemey Geosrl VPohingtas, D.C. 20577

Angyet 1, 2002

Memorandam for Joha Rizze
Acting General Condsed of ihe Central Intellizencs Agency

Interrogodion of al Qzeda Oferarive

Vo have asted for this Ofice’s views on whather cerizin propesed condnct would
violate the profibition agsinst tortare found st Bection 73404 oftitle 18 of the United States
Code. “Vau have asked for this advice in the coutse of conducting interrigations of Abu
Tubaydah. As we understand it, Zuhaydzh 1s ona of the highes rankdng members of the al Qaeda
terrorist arganization, with wiich the United Btates 18 curvenily cnzaged in an iaternational armed
eonflict following (he artacks on the World Trade Cepter 20d the Pentagon on Sapteraber 1 [
2001, This letter semorializes onr previans aral adviee, given on Tuly 24, 2002 and Fuly 28,
2002, that the proposad conduct would not vielats this prahibition.

T

Oy advice is bzsed upon the follwing facts, whish you have previded.to us, We also
undemziand that you deo not have any facts la your possession contmry o ihe faets outlingd here,
sad this opinion i3 limited 1o these facts. I thefe facts wert 10 changs, this edvics would no:
necessaxily apply. Zabaydsh is cumently being held by the United States. The interrogation team
i eartain that he has additiona! informetion that he refises to divulge. Specifically, he is
withholding information regzeding tercarist networks in the United States or in Sgudi Arabiza and
inforraation regatding plans to candust attzcles within the United Stafes or ageinst eur intarests
averseas. Zubaydah has become secustomed to 5 eertain level of isatment and displays no signs
of willingness to disclose forther information. Moreaver, yor intellimence indicates that there is
surrently @ level of “chatter” equal tm that which preceded the September 11-attacks. In Jight of
(e information you believe Zubayddh has-and the high Javel of threat you belisva paty exists,
you wish to move the intermgations into what you have described a5 en “increased presgume
phase.” .

As part of this increased pregsure phase, Zubaydah will have contatt only with & new
interTagation specialist, whomp he has not met previousty, and the Burvival, Evasion, Resisence,
Escape (*SERE™) tmining psychologist it has been involved with (4e inferrogations since (hey
bepan, This phase wifl likely last no more than several days bul couid last up to thirty days, In
this phase, you would like w emplay ten techniquies that you belizve will distocate his
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expeciations regarding the treatment he belioves be will receive and escourags him to disclose
the crueial information mentioned sbove, Theselen technigues ares (1} atterttion grasp. (2) ‘
walling, (3) facial hold, (4) factal sten (nsult siap), (5) cramped confinement, (6) wall standing,
€7 alress positions, {8) sleep geprvation, (2) ingects placed in & comBnement box, and (10) the
waterboard. You have informed us that the uge of these techniques world bie on an ag-needed

‘hasis and fhat nat all of hese techoiques il necessarily be nsed. The interopation team viould

uee thase techniques ln s0me combination fo cenvinee Zuhaydeh that e only way fe ¢dn
influeace his surtounding environtmant is through coopesation. You have, havsever, (nformed Us
that you expect these trahnigues 10 e nzed in smne sort of esceliring fashion, eulminating with
the waterboard, theugh hbt antessarily enting with {fis technique, Moroaver, yotrbavealso
orally fnformed us that although some of these teehniques may be vsed with yaore than ence, that
yepetition will notbe substeniial besanse the techniques generslly lose (heir effeetveness afist
several repetiions. You have slse nfamed us ihat Zabaydah siistmined & wound during his
capture, which is being treated.

Hased on the facts you have given us, #e uinderstand. each of these technigues 10 be 23
frllows. The sttention grasp consists of grasping the individual with buth hands, ane hand on
cach gide of the collar opening, o2 contralled and quick mation. Ty the same motion as the
grasp; the individual is dravn towac the {nterFagacor.

' Far walling, a flexible fzise wall will be construeted, The individual is placed with his

‘hé‘i:\‘L's; Veichiiing the weatls The tHimrugatt puils tha Tdividuat forward gnd-then utieiely end

firmly pushes the individual into the wall Tristhe individaal's shaulder blades that hit the well.
1) uring this motion, te head and nezk are supported with a rolled hood or towel that provides 2
c-collar affeet to help prevent whiplash. To farther reduce the probability of injury, the
individual is allowed to rebound frem the flexiple wall, Yo have orally informed us that the
False wall Is in part constrocted 10 evazie a loud sound when tha individual hits it, which will
Further shoak ot surprise in the individuzl. I paxt, the idea is 1o oreawm & sound thal wilk make the
impact seers far worse shan it js 2nd that will be fir worse thax any infury that g result Fom
the action,

The facisl hold is used 0 held the head finmdbile. One apan palm ieplaced ow.either
side of the individual's face. The Magertips are kept well Zwey from the individual’s eyes

With the fagial slap or insult slap, the interragator slaps the tndividunl's face with fingers
slightly spread, Thie hand mzkes contact with the srea dicectly befwetn the tip of the individual's
chin znd the bottora of he corresponding earlobe. The interrogaior invades the individual's
personal space. The gozl of the fecial slap is not to infliet physical pain that is severe of lasting.
instesd, the purpose af the feial slap is to lodues shoek, surprise, andfar humiliation,

Cramped confinement iavolves the placement of the indjvidual ina confined spacs, the
dirmensions of which restrict the individual's movement. The canfined space is usually dark.

TQI};&IRET 3
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The duration of conflaewtent varies Baged upén fiye sizeof he container. Farihe [arger m{ﬁmd
gpare, the ingividual can stand up or sit downy the smailer space is large snough for tlre subjeet to-

| sitdown Confinsment in the larger space can last u to cighteen hours: for the smalter space,

conbinement lasts for na maors than two hovrs,

Wail standing is used t@ inducs muscle faligue. The individual sinds about four ro five
Teen from a wall, with his feet spread spproximatly to shoulder widdh, His arms are sirtizhad
ot in fratt of hitn, with his fingers resting on'the wall. His fingers support il of his bady
visight, The individual is not permitted to move or regosiGon His Baods ar faat.

A variaty of sumss positions may be used, You have informed us that these positions ace
noi designed 16 produce the pain associzied with contartions or twisting of the bady. Rather,
somewhat like walling, they are deslgned to produce the physical diceambort assncieged with
muscle fatighs, Twa particular stresg posidons ars likely tabe used an Zubiydah: (1) siting on
the floor with legs ektended straight ot in frott of [im with hls exms raised abave bis head; and

(2) kneeling on the floor while leaning back at 2 45 degres angle. You have also omlly infrimed

us that through observing Zubaydah in captivity, yon hiave noted that he appadrs 1o be ouite
HAaxible despite his wound,

Slesp deprivation méy be used You have indicsted that your purpase in usmg this
technique is to rednes the individuals ahitityto think an s fest and, through the ddcamfon
sysprimed with fack of stemn; tomotivate bim-osogperate: The-effect af-such-sivepdoprivation -
will generally remit after one or tva nighty of uninternupied sheep, You have infdtined us that
your, restarch hos revealed that, in rers instanees, sonde individuals why sre-afready predisposed
io psyehalogiéel problems may experience ebnormal reactions to stesp deprivation. Even in
thage cases, howevee, reactions sbate after the individuel is permitted to' slesp. Moreaver,
prrsannel with medieal training are available to and will iftervene in the unkikely ever of an
abnormsl rsection. You have orslly informed vs that you wanld not deprive Zubaydah of sleep
for more ther cleven days ot a time and fhat you have previgusly keot bins aviake for 72 hours,
Tror whick no mental or phyzical harm resutred, :

You would like to place Zubaydah to a cramped confinement box with en insect. You
have informed o8 that he sppears to kave a fear of insects. In partteular, you would like to tell
Zuhaydzh that you intend to place & stinging insect into the box with him. You would, however,
place 2 harmless inseet in the box, You have erally informed us that vou would in fact place a
inseet such as a careroillar in the box, with him

Finally, you would {ike to use a tachnigus called the “waterboard.” In fhis pracedure, the
indfviduel [z bound secirely to an birelingd beneh, which is approsdmataty foaer feet by seven feal.
The individual's fest sre generelly clevaied. A cloth is pleced over the fSichedd and eyes. Werar
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i then 2oplied o the clalh in 2 controlled mannes. As this is done, the cloth is lowered uniil it
covers both the nase cad mouth. Cnee the cloth is satarated and camplesly covers the mouth .
and nose, air flow is slighdy resteinted for 20 10 40 seeonds dye to the presence nf the cloth, This
causes an inerease in barbon diexide level in tye individual’s blood This increase in fhe carbon
dicwide level stinulates inereased effort 1o brgathe. Thisediort plos the e.lﬂfi} p’riadﬂ;‘.cf mf'- )
prrceplion &£ “suffocstion and tncipient panic,” Ley the perception of dlownidg. Tl;u.elmﬁ.w:dual
s mot lareatiie any water faro his limgs, Duriiig those 70 3 40 seoonds, wazt is confinnously
applied from a height of tovelve 10 twenfy-fouf {nches, Afier this-period, e aloth i 1iffed, and
tha fndividual is llowed ta brzathe unfmpeded Br e o fow” ful] breaths. The sepsatienof
drowping is immeditely relizved by the remnival of thie cloth. The procedure ey thart be'
rencated. The water is usually applicd from 3 canteen oup or small watering can with & SpOu.
You have orally informed us that this praceduse friggers an automatic physiological senseton of
drowning that the individual carmot controt even though be may be awere that he is in fact not
drowning. You have also omlly informed us that it is likely that this peocadure wonld oot last
more thart 20 pinutes in any one application.

W atso understand that 2 medical expert With SHRE expetience witl bo present
fhrougheut this phass and thet the procedires will be stopped if deemed medically oeesssary to
preveni savers meatal or physicz! harm to Zubaydah Asmento ped ahove, Zubaydah suffered
an iajury doring his captuze. You have infarmed s tat steps will be teken fo enswre that this
injury is ot in any way exacerbated by {he vse af these methods end that adequafe medical

attertion will be given to ersure thal it will heat properly,
[I!

Tn this part, we veviewr the conteat withiri ohich these proczdures will be spplied. You
have informed gs that you have taken various steps 1o preermin what effect, if any, these

" techniques woufd have on Zubaydah’s mentel health, Thass same lechniques, with the excep tlon

of the ipseot in the cramped confined space, bave baen tsed snd comtinue to Ba used on some
mexmbers of our military personael during their SERE training. Becsuse ofthe uge of thége
procedurss in training dur oWn mifitery personnel to resist interzogations, yau have consulted
with various individuzls whe have extensive ‘axperience in the useof thess technigues. You have
done so I order to ensure 1t no prolonged mehtal harm would regult from the use of these
proposed procednres, , .

Through your consultation with various individuala res
have learned that these techrigques have been posr e
' i f prolonsed mental haren. S

ponsible for such tratning, you

of 2 couree of conduct without any
AN - (11 SELE school,
as'repoited iat, durng the severn-

i IT)¢]

year period that ho spent in those po: 1tms, Hiere were two requests from Congress tar

\n{ormation cancornipg alleged injuries resulting from the maining. One of these Inquines wes
prompted by the temporary physical injary a trainee gustzinad a5 result of being placed in 2
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confinement box. Tle other inguiry invalved claims that the SERE irsining caused two
individuals to engage in criminal behavier, namely, felany shoplifing and downioading ehild -
pomugraphy dnto @ miiljtary computer. Aceaming to this offizial, these claims werd f nd to b
seless Morcover, he has indicated thal during the three snd 8 half years he speat asiig
f the SERE program, he tramed 10,000 studenss. OF thoge students, aily ©eo
dropped out of the traiaing following the use of thest techniques. Although on rare pecasions
‘soume sadgnts temporarily postpened the rewalnder of their training and received psychalogical
counseling, those students were ahle to finish the pragram without any indication of subsequent
mental health affects. : '

R L o . 1 LAt ek, gRipg those
ten"years, insathr ag he is ewere, tone of e 1diyidd [ 4ha cofpleted the pragram. suffered 2ny
adverse mental health effects. He informed youthat thers wes one person wlin did rigt 2dmplete
the trzinirig, Thet person experiénced an adverse mental heklih reaction that lasted, only two
hours. After those fwo howrs, the individual’s synaproms spontenentsly, dissipdled without
requiring treatiment or counseling and no other symptems Wers evet mpotted by this individual.
‘According ta the informatian you have pravided & us, this assessment of the use of these
precadures includes the use of the watethoard.

has experience with the use ot all'ol these Gc
of the insect in the confinement box and the waterboard. This memorzadum confirms that the
use of thesa procedures has not resulied in any reporied instances of prolonged rmental harm, and
yary feor ces of immediate and temporary adverse psychologicel responses to the training.
parted that 2 small minority of students have had tsmparary advemme
psyehological reactions during gaining, Of the 26,829 students treined from, 1992 thirough 2001
in the Alr Foree SERE training, 4.3 percent of thase stodehts had contact with psychology
serviees. Ofthose 4.3 percont, only 3.2 percont weie pulled from the program-for psychologicsl
reasons. Thus, out of the siodents tained overall, crdy 0. 14 guiled From this
prograra for psychological reasens. Furthecrnore, dlthoughfy Y licated that sorveys
n._t” students having complefzd diis taining ars hot doue, hewdptissed can fidence that {he fraining
did net cause any long-term psychologiesl impeet. He hased his conclusian do the debriefiag of
students that is done after the trajring, Mote importantly, he based (bis assessment on the fact
that although Raining is required to be exiremely stressful in order ta be effeetive, very few
complaints have besh made regarding the tmining. During his tenure, in whicl 10,000 students
were kained, no congressiona! compleinis have been made. While there was ane Inspector
General complaint, it was not dus to psycholdgical coneeens, Moreaver, he was aware of enly
one letizr inguiring sbout the langterm impael of these tachniques from an tadividual frained
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over (wenty years ago, He found thiat il was impoggible to antribte this individual's symploms (0
his training, Lonchuded thiet if there are any lang-term psy:_:hn]uglcal sffects of the
= irding using the procedures auttined sbiove they “aie cerlainly |

United States Ajr For
minimal.”

Tith raspéct ta the wWalerbozrd, you have alsa orelly informed us drat Hhe Moy contimes
10 uga It in tdining. You havas infoancd us that your on-site prychologises, oo have extensive
expericRos With the use of the waterbaged in Mavy (raining, Tave not enchunitered any significant
long-ters Eental lealth consequences from its use. Your on-site peychologiss have aldo
indicated that FERA has likewise not reported any sigaificmt long-1ere mental health
cpnsequences from the use of the waterboned, You have infored ug that other servises peaged
use of the waterbnard because it was 3o suceessful as an interrogetion technique, but nat beezuse
of aty conesrns over any harm, physical or mental, epused by it It wad alsg S0 EE o
almost 100 percent effective in praducing sooperation among the wzmees, SRR
indicated that he had observed the use of the weatarbnand in Mavy aining some Wi
tores. Each time it tesulted in copperation but it did aot rosult fn any physicsl herm-to the
student,

Vou have zlso revisvred the relevant litereiure and found no empirice! data on the cffect
of thiese techniniss, with the exeaption af sleep deprivation. With raspect ta sleep deprivation,
you have informed us that |5 not UACOEMAR far someons o be deprived of steep for 72 hours and

. 3l perform excellenfly on vistizl-spatial mustortasks and short-termuinaranry tests, Althoueh

seme individusls may experiencs helininstions, gecarding to the Hierajune you surveyed, those
whio axperience such psychotic sytsptoms fidve ajmast abways had such episodes prior to D
sleap deprlvation. You have ipdicated the studies of lengthy sleap deprivation showed no
psychosis, loosening of thoughts, flatening of biwlions, dalusiens, or paranaid idzas. In one
ease, even after eleven dayy of deprivation no peychesis orpammanent brain damaged. occurred,
In faet the mdividual reported foeling almost 1ack to-nomnal after one night's sleep, Furthez,
baged on the experiences with ifs uss it militapy trajning (where it i€ induced for up to 43 hours),
vou fourid that rarely, if ever, will the ndividual suffer harm after the sleep deprivation it
discontinued. Instead, the offests remit after 8 faw good nights of sleep.

You have taken the additional step of cansulting with U.8. interrogaticns cxperts, and
ather individuals with oversight oves the SERE training process. Nons of these individoals was
sware of any prolasiged psycholagical eifect caused by the use of zny of the above tecimiques
either separately or 23 a course of conduct, Maraover, yau sonsubiesd-with gutside psychaiagists
wiho seported that they were tnawars of 2y cases where lnag-term protlemms hive ocousred &y 2
recult af thess lachaiques.

Moreover, io consulting wifh a number of menta) eallh experis, you have lemed that
the effest of any of these pracedures will be dependsnt on the individnal®s persanal history,
enltural history end psychologleal tnndf-ﬁnie.m Ta that ¢nd, you lieve informed vs that yau heve
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cempleted a psychological assessment of Zubadyah. This assessment is besed on imervlcw.s with
Zubaytiah, observations of Lim, and information collected from other sources such as Intelligence
and press reports. Our understanding of Zubaydah's psycholagical pra (tle, which we set forth
below, is based on thet assasshent.

Acoarding to fids sssessinent, Zubeydak, thaugh only 31, rose quickfy from very low
levet mujahedin t thid or fourth men in al Qeede. He has served a< Usima Bin Laden's serior
Tieutenant. Tn that capecity, he has mmaged 1 network of training carmps. He has been
instrumenta! in the trtining of voeratives for el Qada, the Egyptian Islarmic Tihad, arid adier
terrarist elements inside Pakistan and Afghariatan, He acted a5 the Deputy Camp Commaneer
for al Qaudy wraining camy in Afphanisten, personally appraving eetry and gradvation of ell
mrainees during 1999-2000. From 1996 until 1999, he approved alf individirals gaing i and eut
af Afehanistan w the training esmps. Furlher, no ong went in and out of Peshawar, Pakistan
without his knowledge and approval. He alse seted as al Qaeda's conrdinzror of extemal
cordacts and fareign communicaliohs. Adaitionally, ke has agted as 4l Qasda’s counter-
intsllipenes officer aid has besn trusted to fimd sples withid the grganization.

Zubaydah has basn invalved in every majortertosist operation carded aut by af Qasda
He wis a plagmer for the Miltensium plot to amack .8, and Israsti targets during the Milleanium
colebrations in Jorden, Two of the ceritral figarés in this plot who wese amtested havid identified
Zuhaydih as the supporéer of their cell and the plot. He elso served as a planner for the Paris
Einbessy plotin 2001, Mar=over; he was ooe of the planners of the Szprember 1 aitacks, Friar
to his capture, he was engaped in platining future terrorist attacks against 1.8, interests.

Tour psycholugical zssesninant indleares that it iz believed Zubawdah wette 2l Qasda’s
masual on resistance teehniques. You also believe that his expeiiences in al Qaeds meke him
well-acquainted with, and well-versed in sucl teohniques. As part of his role in al Qaeda,
Zubzydah visited individuslsin prison and helged ther upon their release, Thrangh fhis conpact
and activitios with ofhet al Qasdz mufshedin, you beligve that he knows many stories of capture,
interrogation, and resistance to such interrogation, Addifionally, he his spaloen Witli ymad al-
Zawzhir, and you believe it is likely dial the twe discussed Zawaliivi's sxpériencas a5 4 prisoner
of the Hnssians and the Egypians,

Zubaydah stated during interviews that he thinks of any activin outside of jihad as
“silly.” e has indicated that his heed agd mind are devoted 1o serving Allah and lslam ihrough

* jihad and he has stated that he hes no doubts or regrets eboul committing himsadf to jihad,

Zubaydah believes that the global victory of [slam i3 inevitable. You have informed us that be
sonmnues fo express his unzbated desire ta ldll Americans and Jrws.

Your psycholegical assessment describes his personality as follows. Heis s highly seli
dirzeted individual wha prizes hig independence ® He has "narcissistic fzatures,” which are
evideaced in the gention be pays to his persenal sppeatance and his “obviows “offorts’ to
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demonstrate that T is reatly & rather “humble and regular guy.™ Hels oo gmmeiviit compulaive”
in how he organizes his environment and buziness. s is confident, el (Lagsured, zrd possessas
an 2ir of 2uthosity. While he admrits 10 at tirnes wrestling with biow to determine wWio is an
~innogerst,” he has acknowledged celebrating the désuuction of {he World Trade Center. Hels
intetligent and intellecinally curivus. He displays “excellent self-diecipline.” The asscssment
deseribes him as a perfestionist, persistent, private, and highly capable in his social interacuions.
He is very guarded about opening ep others and your agsessman rapeszedly om phazizes that
he tends nal 1o trust others easity. He is alsa “quick to recugnize and 258255 the monds aud
rolivations of others™ Purthermare, he is proud ol hig zbitity t lie and gessive pthers
suecessfully., Throwgh his deception he has, smong other things, pr:uenﬁad e logaton of al
Qaeda safehouses And even ecq ired 1 Ugited Hatlons refogae jdsntlfeation card.

- Arcording to your wperlt, Zobmydih does not have any pre-sxisting mental condicddrs ot
probieens that would meke Yrim likesdy to suffer prolonged menal froim yomrpropased
imterragztion methads, Through reading hiis diaries and Interviewing him, you have found o
histary of “mood distusbance or pther psyvhiatric pathology[.}" “thought disorder],] - - . enduring
mood or mental bealth problems.” He is in fact cemarkely resilient and eonfident that he can
overeome advessity,” When hs encountets sivess af low mood, shis appears 1o tast only Ter s
shart dme. He deals with stress by assessing itg source, evalusting the caping rasources availabie
16 kim, end then taking actién, Your asseysment nomEs (lat he is "gencrally self-sufficient znd
retias an his understanding end zpplication of rehgious and psychological printiples, intelligsnce
anel dizoipline o avoid and overcame problems.” Mereavar, you bave fowed-that he hes a
mealizhlf and durahlé muppert systest” io Tis fatly; “the blessings af religlous leaders, and
camaraderie of like-minded mujabedin rothess." During detemnion, Subgydzh has ranzged his

ruood, remmaining ar most, points “circumspect, calit controlled, and delibersze.” e hes
rmaintaiged this deseanor during aegressive imerrogations and reductions in sicep, You describe
thatin an initial copfrontatiena] incident, Zubaydah showed signs of gympathede nervous sysicm
srousal which you think was possibly fear. Although this ineident led him 0 digclose
intelligance information, he was able to quickly regain hix compasure, his ait of confidense, and

5z “sirang resalve™ not ta reveal ooy information.

(erall, you sunmarize his primacy strengths as the fallowing: ability to focus, goal-
dirested diseipline, lielligance emolional tusilivues, strest sovvy, abiHoy to aganize and
miapage people, keen obscrvation skills, fiuid adaptability (can gntcipate zud adapt noder duress
snd with minimel tesources), capacity (9 asazss and exploit the nreds of alkers, antl2bilizy o
adjust peals to emerging oppartunitiss,

You anficipate that he vill draw wpen i vast knawledge of interzagation techiEiqnes o

. cape with the interrogation. Your assessment tndicates thet Zubaydah may be willlng to dis ©

protect the fost importan information that he holds. Nonetheless, you afe of the view that his
belief that Islar will ulgmately dominase the world 2nd that this victory is jnevitable may
provide the chance that Zubaydah will give infarmation and raticnalize it solely a9 & temporary
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setback. Addifionelly, you believe he may be willing to disclase some information, particolarly

information he deems w pat be critical, but whieh may ultinasely be ueefunl to us when pieced
together with other inlligence informetion you have gained.

.

 Bection 2340 A rakes it a eriminal affense for any parson “ourside of the Unlted Srates
(0] commitE} ar artempt(] w cammit tarture.” Section 2340(1 ) definss tornys as

an act corarnitted h?la persot: actimg under the color of (any spesifically infe‘ndcd ta
inflict severe physical or mental pain or suffering (other than paip o suffering
ineidental 16 lewful sauctions) bpon another persdn within his custady of physical
capirol. :

18 TL.5.C. § 2340(1). As we qutlined in our opinies on standards of conduct under Section
23404, a vialallar of 23H0)A requires = showing thet: (1) e tofure wecmred owtside the Unired
Siales (7) the defendant acted under the color of law; (3) the vieton was within the defendant’s
custody or caniral; (4) the defeadant specificelly intepded to inflict severs pain or sufforing; and
(5) that the acted inflicted severe pain or suffering, Sae Memorandum for John Rizzo, Acting
General Counsel for the Centrel Inwitigencs Agency, from Jey 3. Bybee, Assistant Attorney
Generel, OHice of Legzl Comsel, Re: Standards of Conduet for Intarrogation undar 18 [LS.C,
§§ 234023404 at 3 (Augyat 1,2003) ("Section 2340A Memorandwmn™). You have asked us tg
assurne that Zubayadah is being held outside the Uniled States, Zubeyadah is within U.S.
custody; and the interrogatows are acting under the calor of law, Al issus is whether the last nwe
elements would b met by the use of dhe propased procedures, naiely. whesher those using (hese
procedures would have the requisite mental state and whether these procedures would inflict
severe pain ar suffering within the meaning of the staroge,

Severs Pajn nr Stffering, In order for paln of suffering to vise (o the level of torture, the
staute requirés that it be severe As we haveprevinesly exglained, thig reeches only extreime
sots. See id ot 13, Nometheless, drawing wpon cases wnder the Torlnre WVictim Protection Act
(TVPA), which lias a definifion of tovture that is similar to Section 23407 definttion, wa found
thel 2 single event of suficiently invense pain may fall within this prohibition. See id. at26. As
a result, we have apalyzed each of these techniques separstely, [n farther drewing upon (hose
cases, we also have faund that courts tand to ake 4 totatity-of-the-cireumsiances approach and
consider an enfire catses of canduct to determing whether wrune has occurred, See id ar 27,
Therefore, in addition to considering each technique ssparatoly, we coasider them fogether 25 2
cotrrse of eonduet.

Section 2340 defines toriure as the infliction of severs physical or mental pain or
suffering. ‘We will consider physical pain and ments! pain seporately. See 18 VLE.CL § 2340013,
With respect to physical pain, we previously conchded that “severe pain” within the meaning of
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Section 2340 is pain that is difficult for the individual to endura and is of an inensity ﬁk.in'u:a fhe
pain zccompanying sedous phiysical infury. See Section B40A I.ﬂc::rnolr_andﬂm m. Drawing
upan the TVPA precedent, we have noted that exzmples of nots inflicting savere pam that_ typify
torlure are, smang other things, severe beatings with weapons such 2s elubs, 20d thie buring of
prisoners. See id i 24, We conclude balavr that none af (he proposed fachuiques inflicts such
[pain,

The facial hold and the attention grasp invalve po phiysical pain. ln the absence of such
pain it is abvious that they canaot be said to inflict severe physisal paln or suffering, The stress
positions and vl standing both may vesult in musels fatigue. Each involves the sustained
holging of a position. In walf standing, it will be helding 2 position in which gl af the
individual’s body weight is pleced on his finger ips. The stess positions will lkely inslude
‘sitfing on the floor with fags wxtended straight out ln feont and erms reised above the head, and
knecling on the flooy and leaning back ata 45 degroe angle. ANy pain agsaiciated with muadle
faigue is nat of the Intensity sufficient to amolmt to “severs physical pain or suffgring” under the
statute, nar, despits its dissomiort, can it be said ta be difFenli ta endnre, Moréaver, you have
acally informed us that na stress positian wilk be used that could interfere with the healing of
Zubaydsh's wound, Therefors, we cancinde that these technigues invalve discomfort that falls
Fir balow the threshold of severe physical pahn.

Simflarly, altheugh the canfinement boxes (bath small 2nd large) ape physically
urleamtortabie becdose theit size restrivts movenisnt, ey ae nobso small asto requirs the
individnal 1o cotitost His body tor sit (sruefl bex) or stend (large bax), Yon have also ofally
inforraed g that despits hiz wound, Zubayrsh remains quite flexible, which would substentiaily
peduce any pain assoclated with being placed in the box, We have no information from the
medical expents you have corsulted et the limited duration for which the individuel is Kept i
the. oxes causes any subsiantial physical pain, As a result, we do ot think fhe use of these
bawes can be 53id to cause pain that i of the intensity associated with seriows physical injury.

“The uze of one of these boxes wilh ths intraduction of an insect does nat alter this
pssessment. As we snderstend it, na aeinally harmfl inseet will be placed fa the box. Thus,
thoagh the introduction of an insect may produce trapidation in Zubaydah (which we diseuss
betaw], it certainly does nul vewse physical pafn.

As for sieep depivation, it is clesr that depriving someone af slezp dues not involve
severs physital pain within the meaning of the statute. While sleey deprivation may involve
same physical diseomfort, sueh as the fatigue or the discomfirtl experienced in the difficulty of
Leeping one's cyas open, these effects remit aftér the individual is penmitted 10 sleep. Based on
the ¥aets you have provided us, we & nol aware of 2ny evidenee that sleep deprivation reml(s in
savere physical pain or suffering. As » tesult, its use does nat vielate Saction 23404,

Even thoss techniques that invalve physieal ¢outect berween the interrogatar and the
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individual do not result in severe pain. The facial stap 2nd walling contsin pracautions 1o eusure
that no pain even appreaching this level results, The slep is delivared with fingers slightly
spread, witich you have explained (o us is designed 1o be less peinful than a glosed-hand slap.
The slap is also delivered to the fleghy part of the facs, further reducing any risk of physieal
demage ar serious pain. The facial slag does nol produce pein that i difficultTo enduse.
Likewise, walling involvas quickly pulling the person forward and then thrusting him againgt 8
flaxible false wall, Yo have informed s that the sound of hirting the wall will scually be fir -
worse than 2y passible injucy to the individual. Theuse of the rallzd tnwiel around the neck also

" peduces any ek of injary. While it may hurt 1o be pushed against the wall, eny pain experienced
is not offthe intensity zssosiated with serious physical infury.

A% we understand it wien the waterboard s used, the subject's body respoads a3 1f the
subject were drowning—even though the subject may be well awars thal Dz is Ty fact nat
drowning. You have informed s that this procedurs doea not inflict gemal physieal harm. Thus,
zlthough the subject may experienca the fear or fenie associsted with the feeling of drowning,
the waterboard docs not fnflict physival pain, As we explamed in the Beetion 2340A
Memarandum, “pain and suffering” as used in Section 2340 is best understood ae a sidgle
concept, not distinet concapts of “pain® a5 distingyished fram “muffering.” Seo Section 23404
Merorandus 2t 6 3. The waterboerd, which Laflicts no pein or setual harm whatsoevar, does
1ot it our view infiicl “ssvere pain or suffaring” Even if one were to parse the stahite more
fincly to aftempt to treat “suferineg” a5 a disrinet concepl, the warerbpard conld not be said to
infiict severs suffering. The waterboand is-simply o controlled aoute episode, lacking the
connotation of a protracted period of tirne generally given to suffecing.

Finally, as we discussed ahove, you have informed us that in deisrmining which
procedures 0 use and hov you will use them, you heve selected {echrigues that will ot harm
Zubaydah's wound. Yeu have also indicated thy nurnerous steps will be taken to engure that
none of these procedures in aty way inferferes with fhe proper hesliog of Zubaydah's wound.
Vou bav also indieated thet, should it appaar at any Hime thalZiabaydeh iy experiencing severe
pain or sufférinie, the medical persuanel. on band will f1op theuse afany techniqus.

Bvén when all of these methods are considered combined in an overall course of conduct,
they still would nat inflict severe physical pain or sufferiag. As discussed above, & number of
thase acss ragult in ne phyzical pain, athers produes anly physicel discomfort. You have
ndiceted that Gwse ots will not be used with substanvial repetition, so that there 18 no pessibility
iliat savere physical pain could arise from such repativion. Accardingly, we canelude hat (hese
acts neither sepasately nor as part of a conrse of conduct would inflict s2vere physical pain or
suffaring within the meaning of the statute.

We next consider whether the use of these 1echniques would infliet severe menfel pain or
sui_fe.rfng within the meaning of Section234(. Section 2340 defines severe mantal pain or
suffering as “the pralonged mental harm ceused by or résulting fram" one of severn! prediczie
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acie. 18 U.S.C. § 2340(2). Those predicate acts are: (1] the intemifona} inflistion o Hiratened

ifliction of severe physical pain or suffering; (23 the administratior o application, or {hreatened

adniaistration or apptication of mind-alierirg substances ar ather procesures calculated to:
distup! profaundly the senses ot the personglity; (3) e Thyest of in'l_n_ﬁnkﬂm dcath;_ur (4] the threat
that axy of the preceding auis will be done 16 another persati, See 1B LES.C. & 2340(2)(A)~)-
s we have explained, this sl of predicate acls is exclusive. Sge Section 23404 ‘i'\dtnm_tandum
218, No ofher acts zan support & charge under Gaction 23404 besed on the infliction of severe
mental pain or shffering. Se2 id. Thus, ¥ {he methods thet yau have deseribed do ot f:ltller in

— o of themsalves constitute one of these aels ar 262 course of canduct fuifill the predieate act
requirement, the prohibition has not been violated. oa i Belon: addressing these techniques.
we note tha if i3 plain that pore of these procedures.invalves a direat to any third party, th::-"usl‘.‘ :
of eny ¥ind of drugs, or {ot the reasons aescribed above, the infliction of severs physieal pan.
Tlns, the question is whethet any of fhese aols, separalely or 25 & COUTEE aof canduct, comstifutes 2
threat of severs physical pain or sufferinf, 2 procedure designad 10 disrant profoundly e senses.
or 2 thrust of imminent death, As we previously explaid, whalter en setlon constitutes & treat
st be asseased fom the stzndpaint of a seesonable persan in the subject's nosition. See id at
9.

Na argument can be made that the apiention geasp of the facial Bold constitute threats of
imrninent daath or ere procedures designed to disrupt prafoundly the senses ot personality, o
genceal the grasp and the faclel hold will startle the subjeet, praduce fezr, or even insult himm. As
you have informed us, the nse of these sechninyes is ot acoompenitd by a.spesific verbal vhregt
of severe physical pain or suffering, Ta the extent that these techniques could be considersd &
tireat of severs physical pain or suffering, such & threat weuld have to be inferred fom the acl
thernselves: Because these zctions themselves involve no pain, neitler could be interpreted by 2
ressonable person in Zubaydah's positian fo constifute a threat of severs pain or suffering.
Accordingly, fhese two techniques are nal predicats acts Mithin the mearing of Section 2340,

Tha facial slap likewise falls ourside the s of predicate acts. I plainly is nata areat of
iraminent death, under Section 2340(2)(C), or & procedur: designed to disrupt profoundly the
sapzes orpersonality, under Sectian 2340(2)®), Though it may hurt, as discussed sbove; the
affeot is one of smarting or Sunging and surprise ar humliation, but noi severe pain. Nor does i@
alone constitute a threat of severs pain or suffering, under Saction 23402)(A). Like the facial
hold aud the arention grasp, the use of this slap s not accompanied Iry 2 specific verbal threat of
Ruther sscalating violence. Additionally, you have informed us izt in ope wse this fechiigus

+ will typrically involve at most two slaps. Cortainly, the use of this slep may disladge any

expectation thal Zubaydah bad thal typ would not ba tnuched in a physicaly aggrossive mannst,
Nocetheless, this altaration u his expeciztions could harcly be construzd by a reasonable persan
1 Itis situation. to b tantamount 1o a threat of severe physical pain or suffering, Al most, this
technigue suggests that the eircumstanaes of hiz confinement and inteerogation have changed.
Therafore, the facial slap is not within the situle’s exclusive list of pradicaie ac.
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Walling plainty isnol 2 pméndure caleulared 1o disrum profoundly the senses of
personality, While welling involves what might be characterized as m_ugh hanidiing, it d9¢5 net
involve the threat of imminent dzath or, as discussed sbove, the infliction of severe: physieal pain.
warsaver, once agaiu we understand 1hat use of this tachniqus will nol be aﬂﬂﬂm}jﬂ'}iﬁd by any
snecific verbal Uireat that vialence will srsue sbsent cooperation. Thus, lie the facial sllspe
walling can anly constitute & threat 6T severe plysicsl pain if 2 reasanable pa':rson‘\’v:ﬂﬂlfi ulfar
such d threat Fom the use of the techaique itself, Walling doss pat in and of (tself inflict severs
pain ar suffering, Lile the fzoal sleap, walling may alter thé sitbject’s wipnctation asta the
treatiment ha believes he will reeive, Monetheless, the chermcter of the aetion F:i."l'lsl g far short of
inflicting severe pain or suffering withia the meaning of the stamte that even ifhe Infm‘ertf that
preater aggressiveness was to follow, the type of 2ctions thint wauld he reasomably be sptivipated
would still fall below anything sufficient to inflict severs physicel pain or suffering under the
statufs, Thus, we conelude that this teehnique falls outsida the proscribad predicate acts.

Like walling, siress poctions and wall-standing are not procedures czleutated Lo digrupt
profoundly the senses, nor are they threals of imuminen death. These proceduces, as discussad
obiove, involve the uss of muscle fatige 10 encourage cooperatiog end do not themselves

-eonsibiite the infliction of severs plhysica) pain or sufféring, Marcover, there is no aspect of
viglence to cither technique that rerotely suggests fature severs pain ur suffering from which
such 2 threet of future herm could be inferred, They simply involve foreing the-subject to remain
ir, upcamfortable posifions. Whils these acls may indicats to the subjest that he may he plazed in
these positions again if he does not disclose informaton, e use of thess technigues would noi
suggest to a repsonsble person in the subject’s pogition that he is being fheeatened with severs
pain or suffering. Accordingly, we sonclude thaf these twa procedurss do nat constiture any of
the predicata acts set forth in Jection 2340(2).

" 5 with the other rechninues dispussed so far, crampad confinement i5 net a threar af
imnminent death. It mav be argued thst, facusing in part on the fard thal the baxes wil) be without
Hght, placenseat in these buxas would consfitule 2 procedure desizned to distupt profoundly the
sengas. As we explained in our recent opinian, howaver, to “disrupt profoundly the senses” &
technigue must produse an extreme effect in the subject, Sse Section 23404, Meémarandum, 4t
1012, We have previously conchuded that this requires that the procedure cavse subrtaptial
inteiferance with the individual's sngnitive abitifies or Firdamentally after his personality. Sze
id at 11, Moraaver, (hs sanie requires that sueh procedures must be caloulated to produce this
effect. See I at 10; 13 U.5.C. § 2340()(B).

With respeet 1o the smell confinement oy, yot bave informed us that he would spend ar
£105t twe hours in this bax, You have informed us that your purpose in ting (hese boxes s not
i0 interfere with his senses or his personalily, but to cause him physical discomTori that will
encourage Him to discloss eritiesl informetion. Moreover, your fmpesition of ime limimtions on
the use of either of the boxes zlso indicatas that (he use of these bexes is aot designed or
caleulated 1o disrupt profoundly the senses or pasenality. For the larger boy, in which he can
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totl stand and sit, be may be placed irl this box Me.up 14 sightezn howrs at a ime, while you lave
informed us that be will never spend more than 2n hour &t time in the *.:ma.rllex' bax. These fime
ftrmits further ensure thet no profyund disruptidn ef e seoses of persomality, were it evén
posakis, wenld result. As such, the use af the confiement baxes does pot constitvte 4
procedure calculated to disnupt profoundly the senses of personality.

Mar does the use of the buxes fliresten Zubaydeh with severe physical paip ar suffering.
While additionzl tme spea in the boxns may bs threaiensd, thelr uze is nol acmmpau'xr:d by amy
express threats of severe physical pin or siffering, Like the stress posidons end walling,
placement in the boxes is physically uncomfortable but zity suech discomfort does not rise 1o the
lavel of severe physical pain or sufferify, Ascordingly, a reasonable person in tbﬂﬂ whject's
position would not infer from fhe use of this technique that sevére physical pain js the next step
in ki= interrogator's tredtmant of him, Tlierefore, we canclyde that the use of the tonfinement
loxes doss not fatl within the semite’s required predicate acls.

In addition 1o rsing the éonfinement bates alane, you also wauld like 4o intrgdtice an
insect jnto one of the boxes with Zubaydah. As we undesstand L, yan plan to inform Zubaydzh
that you are going to place 2 siihging insect ioio the box, but you will zetually place a ligrmless
insest in the box, such z< 2 caterpiliar. If you do so, io ensurs that you 2re outside the predicate
act requirement, you must inform him that the insects wilt ot have & sling tat would prodice
death o7 severe pain. [T, hotvever, you wera ta place the insect in the box without [pfopminghim
that you are datng o, then, ip arder-to not comemit & pradicate 2ot voit should ot affermatiei
lead it to balieve that zny inseet {s:present which has 2 slieg it Solid oA e Lol il

eetiLaongian Calie hid sl )
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thz approaches we have Bestritat, i insect’s placament in the box wauld not eonstinute a (hreat

of severe physical pain o suffering to 2 reasanable person in Als pasitian, Anindividual placed
in 2 box, even &n individual with a feer of instcts, would nol reasonzbly feel flyzatened with
severs physical pain ar suffering if's caterpillar was placed in the box, Further, you have
infarmed us that you ere nol aware that Zubaydh has any allergies to inseets, and you have not
informed us of any olher fzctors that would cause a reasonabls person in that same situation w

+ believe that an unkruwn insect would causc hint severe physicat pain or death. Thus, we
connfuta duat the placement af the inseer in the confinenient box with Zubaydah would met
constitute & predicate acr

Sleep deprivation alse clezrly does not invelve 4 threat of ireminemt death, Althowgh it

- praduces physical discomfort, il cannot be sald to constinite a threat of severs physical pain or
suffering from the perspective of 4 reasanable person in Zubzydah's pasiden. Nor could slesp
deprivation donstiwte 2 procedure caleulated to disrupt profoundly the senses, so long as slerp
deprivation (as you have informed us is your inteat) s used for limited periads, before
hallucinations ot other prafurnd dismptons of the senses would ocgur, To be sure, slesp
Geprivation may reducs the subject’s ability to think oe his fest Tndeed, you indicate that this is'
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. the irfended result, His mere raduced shilily @ evads your queations and resist Ehdwering does

not, hawever, rige fo the levelef Hlﬁﬂ:pﬂnn required hy e statuie. As we explained above. 2

- distuption withih the ;neaning of the statute i an extrers ong, substantially interfering with an

individual's cognitive zbilities, for example, inducing hallueinations, or driving bim o engage in
uneharacteriste self-destructive behaviar. See [nfru 1Y Section 23404 Menmrzm'dum o [‘1.
Tharefore, the limitad use of sieep deprivation does net constitute ane of the raquired predicate
acis,

We find that the use of the waterboard constifutes a threat of imminent death, Ag you.
heve explained the waterbosrd procedure ta us, itcrestes in the sukject the uncontrofiatle
physiologicsl sensation that the subject is drowning. Although the procedire will be monitored
by parsosinel with medical waining and extensive SERE sehoal exparicnct with this propedure
wio will eiure the subjent's mentm! and physical safety, the subject fs not aware of any of these
precautions. From the vantags point ef 2ny reasenable parson undergoing this procedurs in such
sireunstances, he would feel as ifhe is drowning at very moment of the procedure dus to the
uncontrollable physiologicat sensation he is experieasing. Thus, {his pravedure cannot be
viewed as too uncertzin to satisfy the imminence tequitement. Ascordingly, [t constifutes 3
threat of imaminent death and Fulfills the predicate act requirement under the statue.

Although the watarbeard constitutes a threat.of imminent death; prolonged mental harm
must nonetheless result 1o violats the statusary prohibition on infliction of severc mental pain or
suffering. Soe Seefion 23404 Memerandum ot 7. Wehave previausly coneluded thaf prolanged
mental harm. is mental harm of some lasting durition, 8., ments] horth leging hontts or yenrs,
See id. Prolonged mental harm is not simply fie stress experisnced in, for example, 20
imerrégation by siste police. See t4. Based on your researcl into the use of these methads at the
SERFE school and coosultziton with others with atparmse in the field ol psychblogy and
interrogation, you do nol anticipate that any prolonged mental harn would result from the use of
the watarboard, Indeed, you have advieed us that the relief is almost immediate when the cloth is
removed from the nose and mouth. [n the absenes of prolonged mental harm, 0o severs mentsl
pain or swifrring would have been inflicted, and the wse of fese procsdures would pot Gopstinis
1orture within the meming of e statule.

Whan thess acts are considered es 2 caurse of eonduct, we are unsnre whether these acts
may constifte 3 fhrest of severs physical paim or suffering. You have indicated to us that you
have not delermined sithet the order or the precise fiming for implementing these procedures. It
is conceivable that these procedures could be used in a course of ¢swalating conduct, moving
inerementally and rapidly from least physically intrusive, e.g., facial hald, to the most physice]
conlzcl, €.g., welling or the weaterboged, As we understand it, based on his reatment so far,
Zubaydsh has come 1o expect that no physical harm wil) be done to him. By using these
techmiques in increasing iniensity and iv rapid sucoession, the goal would be to dislodge this
erpectadon. Based on the facts you have provided to us, we cannol say definiively that the
entire course of conduct world cause a reasonable person to-helieve that ha-is being threatened
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with severe pain or suffering within the meaning af section 7340, On the other hend, however,
under certaln circumstances—for example, rapid csealation 1 thie use of these techniques

calminaving in the waterboard {which we acknowledae corstinues a threat of imnouinent death)
accampanied by verbal or othar supgestions that nhysical viaience will follow—might cause
reasoneble personto believe dligt they aro faced with such a threat. Witheut more information,
we are uncertsin whether the course of conduct would constilute 2 predicate awt under Seclion

234002},

Even i the course of tonduet were (yerught 1o pose a threst of phiysiral pain ar sufTering,
it wanld neverheless—on the facis before us—not cOnSEns 2 vigiation of Section 23404, Mot
only must the course of conduct be a predlcats act, but alsq thoze wha use the procedure must
actually cause prolopged mental harm. Baged an the information that you have pravided (o us,
indiceting that no evidence exists that this coutse of conduct produces any projonged mental
larm, we conclude thet 5 cousse of conduct using these procedures and culminating in the

watarboard vonld st vislate Beetion 2340A,

Soecifie [aent. To violate the statute; an individupl must have the specific intedl 10
infict deveis pain of suffering. Becauss specific intent is an.elament of the offznse, the shsence
of specific intent negal=s the charge of torture. A5 we previously opined, @ have the required
specific iitent, 2 individeal must gxpressly intend fo cause such severt pain or suffering, See
. Sestion 2340A Memerandum at 3 citing Carter V. Chnired Srares, 530 1.8, 255,257 (2000}, We
have further found thal if a defendant aets with the good faith belief that his sctions Wwill not
cause such suffering, he has rot acted with specific intent, Ses i, at & citing South AIl, Lintd
Pshp, of Tew. v. Reise, 218 F.3d 318, 531 {4th Cir. 2002). A defendent acls in good faith
whos he hes an hanest belief that his actions will hot result in severe pafnor suffering. See id
citing Cheek v. United States, 498 U5, 1972, 202 (1991). Aldough an honest belizf nead ot be
ressonahle, snch 2 belief is easier-to potablizh whare thers i5 8 repsonzhie basts for it Sew id 2t 5.
Good faith may be established by, among other thinis, tha reliange on the advice of experts, See
id at 8. . .
fasad on the iformation you have provided us, we believe that those carrying out these
procedures would not have the speeific intent to inflict sevee physical pein or suffering. The
ohjecriva of these techniques is nat to GEuse Seyeme physics! pain. First, the constant presence af
personnel with wedical trining who have the avlhority 1o gop the fmerrogation shoukd if appear
it iz medically necessary indicates that it is nof yout inteql 1 mouse severe physica) pain, The
persunuel o site have extensive experience with these specific \echmiques as they are used in
SERE school training. Second, you have informed us thal you are taking steps to ensure (hat
Zubaydal's igjury is not wossencd or his recdvery impeded by the use of thest reehniques.

Third, ag you have deseribed them to us, the propossd tec:imique.-s involving physieal
copta-:.l' between the intetrogmior and Zubaydah setually contain precautions {0 prevent any
sedpus physical hanm to Zubaydah, fn “walling.” 8 rollcd hood or towel Will be used to prevent
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whiplash end hewill be permitted t cebound frorm the flexible wall to reduce the likelihood of
injury. Similarly, in the “facial held,” the Sngertips will be kept well away from the his-eges 10
engure that there is aginjury to tham. The purpose of that facial hald is notinjure him bul to
hold the haad immabile. Addirienally, whilethe stress positions and wall standing will
undoubtedly result in physical discomfort by tiring the muscles, it is abvious that these posifisns
are nal intended ta produce the kind of exteme pain required by the statue.

Furthermare, no specific intent 10 cause severe mental pin or suifering eppears to be
grasent. As we explained {nl our recens opinion, an individual must have che specific intent 10
cause prolonged mental harm in ocder to have tha spesifie intent (o inflict severe mental pain or
suffering. See Section 2340A Memorandum at §. Prolonged mental harm is substantial menzal
harm of a costained durmion, &,5., harm |2sting wionihs or even yesrs after the acty were inflicted
upon the prisoner. As we indicated sbove, & goad faith belief van pagate this element.
Aceordingly, if an jhdividual conducting the interrogation has a good faith bielief fhat thie
procedures he will apply, separatel ¥ or togdther, woald not result in prolonged: mentzt haym, that
individual lacks Uie renuisite specific intent, This conclusion concemine spegific {ntent is furthe:
bolerered by the due diligence that has been conducted concesning the-effiscts of these
interrogation pracedures,

The numrzl health cxperts that you have eonsulted have indicated that tha psychologieal
impact of & course of canduet mst be essessed with reference 1o the subject’s psychological
histary and cuent mental health s, The healthisr the individnal, the less likely that the uae
of zny ona procedurs or get of procedures as a course of eonduct wil) result in prolonged mental
barm. A comprehensive psychological profils of Zubaydah hes been created. In creating this
profile, vour personne! drew on direct interviesws, Zubeydah's ‘diaries, obgervation of Zubgydah
since his captura and _- ALtz fin LITEm ol an s siich g ' e i NI o]lizence-and press repois.

Als we indicgtad abave, you have infaemed vs that your p:rr::posed iuterrogation methods
have besn vsed and continue to bé vsed in SERE training. Tt is vur underatnding diat these
Facimiques ara not used one by one in isoladon, but as & full course of conduct t resemble a real
nterragarion. Thus, the informating derived from SERE treining bears both upon the impact of
the vse of tha individual techrigques and upon their use 25 4 course of conduel. You have found
that the use of thege methods together or separately, including the use of the waterhaard, Has not
resulted in amy negarive fong-iemm mentz] health consequances. The continued use. of these
merhods without menm| heslth consequences to the tajness indicates that it is highly improbable
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drat such consequences woulld result here. Because you have conducted the due diligence 1o
determinz that these procedures, either alone azin corbination, do nel produce prolonged mgntal

ar, we belfeve that you da not maer the specific intent requircraent necassary 1o violate

Seeion 2340A.

You jmve alseinformed us that you have réviewed the ralevant literahire oy the subfact,
and coneulied with gutsids psychologlsts. Yowr savizw of the Heratuee uncavered no-eimpirics!
duta on the nse of these procedires, with the exseption of dlaep deprivathon for which no longr
tert health consequences resulted The gusside psyeholo gists with whom yap consuliéd
indicated wors Unmwers of any cdset where long-tepmy probiems heve securred as & result of thase
techoigues, .

A9 described abgve, it appeers you have conducted 2n exiensive inghiry to usearmin wihat
itpact, if any, these procedures individually and 85 3 course of conduat would have on ‘
Zubaydah. You have consulted with intermomation experts, including those with substzatial
SERE schoal experience, copsulied with putside psychologists, CoM pletzd 1 psycholo aical
assessment and reviewed the relevant literature on s topic. Based on this inquiry, you belisve
{hat the use of the procedures, including the waterboard, and as a course of tonduet would not

result in prolonged mertal harm. Reliancs on flis informetion sbowd Zubaydal and abeut the

‘efftet of the use of these eehniques mote penerally demonsereies the prEsencs of & good faith

seie{ that no prolonged mental harm will result from using thess mefliods in the interrogation of
Zubsydall, Moreaver, we think (it this regresents not ooly an hegest balief but also &
reasoneble belief based on the information that you have supplied to us. Thus, we believe that
the specific intent to inflict prolonged meotal is not present, and gonsequently, there 15 1o
péei fie intent 1o inflict severe mental pein or sufteriog. Accordingly, we eanclude (hat on the
faces in this case the use of thess methods separately or & course of conduel wauld net violatz
Section 2540A. :

Based on the fregoing. and based on the facis thatyou hive provided, we conclude that
the interrogation proceduges that you propase would not vielate Section 33404, - Wewish to
emphssize that this is qur best reading of the lavr; hawvever, you shoutd be zware that there are no-
cases epnstuing this stztute; just as there have been nd proseeutions brovught under it.

Please let us know if we can be of [urther assistance.

i

Tay'8. Dyben
nt Angrney General

TOP SECRK 13



Appendix D




euidelines on Confinement Conditions For CTA Detalness

. Thede Guidelines gnvefn the’conditions of confinement for
CIA Detainees, who are personc detaiged Sogs ention
facgilities that are undex the | : control of

: ion : L

‘ . . These Guidelines recognize thak
envirommental and other comditions, . a3 wall aa particularized
considerations affecting any given Detention Facility, will,
vary from case Lo Case a:;d-lccat.ion to locaticon. -

1. Mipimums % ‘
ue provision must be taken to protect the health and
h =

safety of al TA Detainees, ingluding g lavels of
madical care N e e i

2. Implementing Procaduras




'indiviﬁua 5 6l
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Guidalines om Confinement Conditions for CIA Detainees

‘3. Tesponsibles OIA Officer l

. 'The Director, DCI Counterterrorist Centar shall
ensura f{a} that, at all times, a spacific Agenay pkaff
smeloyes {(tha “Responsible CIA Officer?) is dasignated as
respongible for each specific Detention Facility, . (b) that
aach Responsible CIA Gfficer hes heen pravidaﬂ with a copy of
theze Guidelines and has reviewed and gigned the attached
Aolmowil edgment, and (=) thab each Easpﬂnsibla EIA foicer and
aach CIA officer partlnlpatxng ‘ .

ravxawed ang slgnad nowledgment attached thereto
Bubjeat te upexational and se:urity considerations, the
Hegponsihle CIA Officer shall be present hk, or visit, each
Detentlon Fagility at dmkexvals appropriate o the
ciroumstances,

\

APPROVED:




Guidelines on Confinement Conditions for LIA Netainges

ACKNOWEL EDGMENT
- I, e i - | the -Raspongibla QIA Officar ﬁar the
DEtention Faeility known as . . By my signature .

below, I acknowledga that I have read and nnderatand and will
sorply with the “Guidelines oh Confinement Conditions for TIA .
Detainees® of - , 2003, .

ACKNOWLEDGED

MHame , ) - " Data
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Thesg Guidalinés address the conduct of interrogations of
£ a ;

" persons who are dataine

sursuant ko the authorities sat

Thada Guidelines complement {nternal Divectorate of
Operations guidanae rolating to the conduct of
interrogatieas. In the ewent of any inconsistency patwean
existing DO guidance and these Guidelines, the provisions of
thesa Guidelines shall centwol.

1. Permisaible Interrogablon Taahmiques
Unless otherwise appzeved by Headguartexs, QIa
officers and other persomnel acting on hebalf of CIA may use
only fermissible raterrogakbion Technigques. rermiasible
lnterrugatinniwachniques conaist of both (&) Frandard
Muahniques and (b} Enhancad Technices. o

Standard Technigues are gechnigques that do zot |
incorporate physical or substantial psychological pressure.
These techniquas include, but are nob limlted to, all lawful
forms of questicning . employed by U8 law enforgement and
military interwregakion personnel. Amonyg gtandard Technigues
are the nse of isolatleny gleep deprivation net co axceaad
73 hours; reduced calovic intake (so long as the amount is
calculated to maintain the general health of the detainesa},
deprivation of reading material, use of leud rusis or white
noise (at a decibel level galeculated to avoid damage to the
datainse s hearing), and the use of diap d

iarimds Iiiaiiiii ﬁm: te orcesd 72 hours,




Giideline on Interrogations Counducted Pursuant to tha

o = are techpiques that do

' incer:paralza physlcal ox psychological pressure bayond

Skandamd Tebhniques. The: use of each spacific Enhanced
Techniqua mugk ba approved by Headguarters in advance, and
may be amployved only by approved interrogators for use with
the spesific detaines, with appropriate medical and
peycholagical partieipation in the process. These techaiques

. are, the attention prasp, walling, tha fasial hold, the

Fagial slap (insult slap). the abdomihal =lap, aramped
dopfinemert, wall ztanding, stress positions, aleep
deprivation bevond 72 houws, the uze of diapers for prolonged
periods, the ude of harmless inse¢ts, the water board, and
such other btechniques as may .bes speclfically approved
pursuant to paragraph 4 below. Ths use of each Enbanced
Tachnique Is subject to spaclfle texporal, physical, and
related qonditions, ivcluding a cempetent evaluakbion of the
medieal and paychological state of the detainee.

2, Hedical and Esyvuhologleml Parsonnal

Appropriate medical and psycholagical personnel shall

be readily availahbla feor consultation and
travel to the interrogation site during all detainze
Anterrogations ewpleying Standard Technigues, and appropriate
medizal and nsychologlcal personnel mest be on site during
all detainee interrogations. employing Enhanced Techndgues.
In esach case, the medical and psyehelogieel parsonnal shall
suspand the interrogation if they determine that sigmlficant
and prolonged physical or mental injuxy, pain, or suffering
ig likely ko raosult if the irterrogation iz not suspended,

In any . .such instance, the interrogaticon team shall |
tmmediately repart the facts to Headquarters for management
and legal review to determine whether the interrogation may
be rE$umed .

3. ¥nterrogation Farionnsl

The Direckor, DOT Counterterropist Centar shall
ensure that zll persommel directly engaged

interroagation of persops 'detained pursuant
mkﬁwe been appropriately sereens TOm
ne medical, psychological, and security standpoints), have

reviewed these Cuidelines, have received appropriate training

in their implementation, and have commleted tha attached
Acknowl edgmentk |




Gudelé an I;Em.‘ﬂgat'..nns Conducted Pursuant .to e' _.

41 ‘épprnvaii Ragulrad

Whenever Feasible, advance approval is. required far
the uge of Standard Techoigquss by an interfogation Leam. Iin
211 instancas, thelr use shall be documented in cablae
traffiz, « Prlox approvel in wricing {2.g., by wzitten
memorandun or in cable trafiia) from the Director, DCI

 Counterterrorist Center, with the concurrence of the Chiel,

QTC Legal Group, is remiired for thy use of any Enhanced
Toghnique{s), and may e provided _only where D/CTC has
determinegd that. {a) the specific detainee ia pelieved O
possess infoxrmation about risks to the citizens nf tha United

‘States or other natidng, (B). the uge af the Enhanced

Technigque(s) 'is appropriate in order to abtain that
iptoration, (¢) appropriats madical and psychological
personnel have-cdncluded that the use of the Enhanced
pachuigue{g) is not axpected to produge “SevVere phygical ez
mental pain or suffering,” and (d) the persoonel authorized
to . emoley the Enhanced. pPechnicguals) have complated khe
attached Acknowledgment. Hothing in thes= cuidelines alters
the right to act in gelf-defenza. . : :

5, Recordkeeplng

_ Tn each interrogation session in which an Bnhanced
Technigue Ls employed, 2 conterporanaous racord gnall be
crentsd gettimg forth the nature and duration of each such
techmique employed, the identitiés of those present, and &
citation to the regquired Headquartars approval cable. This
information, which may be in the form of =2 cable, shall be

- provided to Headquarters.

ADPROVED :

lonumyze teot

&y ITnkelligence Date

€




|
|
- |
|

a2

I, i : _k,\ acknowledge that I have read ang
understand and will, comply with the ‘Guidelina=z on
Ierrmina m:fd\_u:ted Purguant to R S

 ACENOWLEDGED ;

1\.'f_ame ‘ ] ’ Date |
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DRAFT OMS GUIDELINES ON MEDICAL AND PSYCHOLOGICAL SUPPORT TO
‘ DETAINEE INTERROGATIONS
- - September 4, 2003

'l

The following gridelines offer general refarences for medical officers supporting
the detention of terrorists caprured and turned over to the Centra Intelligenice Ageney for
interrogation and debriefing. There are three different contexts in which these guidelines
104y be applied: (1) during ths period of inidal interragation, & dpring the more _
suitained period of debiriefiop at an interrogation sife, and (3 N T

" INTERROGATION SUPPORT

}% Captured terrorists mrmed over ta the C.LA. for interrogation may be subjectzd to

a wide range of legally sanctioned techniques, all of which are also used on U.S. military
personnel in SERE training programs. These are designed to psychologically “dislocate”
the detainee, maximize his feeling of vulnerability and helplessness, and reduce ot
eliminate his will to resist our efforts to obtain critical intelligencs,

., . Sanctioned interrogation techniqiies must be specifically approved in advance by
the Diregtor, CTC in the case of each individual case. They include, in approximately
ascending degree of inténsity: ‘ =

Standsrd meagures (i.e., without physical or substantial psychological pressure)
Shaving _ ' :
Suipping .
Diapering (generally for periods not greater than 72 howrs)
i Hooding
' Isoladon
White noise ar loud music (at a decibe! level that will not damage hearing)
g Continuous Hght or darkness
Uncomfortably caol environment .
Restricted diet, including reduced calotic intake (sufficient to maintain
" general health)
Shackline in upright, sitting, or horizontal position
Water Dousing
Sleep. deprivation (1p to 72 hours) ' |
‘Enhanced measures (with physical or psychological pressure bsyond the above) |
' Attention grasp
Facial hold
Insuit (Facial) slap
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Abdominal slap
Prolonged diapering
Sleep deptivation (gver 72 hours)
Stregs posidons .
—-on knees, body slanted forward or backward
- ~leaning with forehead oo wall
Walling ) - o
Cramped confinement (Confinenient boxes)
Waterboard - . . X
In all instances the generat goal of these teckmiques is a psychological impact, and

not some physical effect, with a specific goal of “dislocat{ing] his expectations regrrding
the treatment he belisves he will receive....” The more physical techniques are

. delivered in a manner carefully Hmited to avoid serigus physical harm. The slaps for

example are designed by {ndnee shock, surprdse, and/or humiliation” and "not o inflict
physical pain that is severe or lasting.” To this end they must be deliveredin a
specifically circumscribed manner, e.g., With fingers spread. Walling is-only against a
sprimgboard designed to be lond and bouscy (and cushion the blow). All walling and
most atlention grasps are delivered only with the subject’s head solidly supported with a
tawel to dvoid extension-flexion injury. C C

OMS is respounsible for assessing and monitoring the heaith of &ll Agency
detzinees subject to “ephanced” interrogation techiques, and for determining that the
anthorized administration of these technigues weuld not be expected to cause SETIONS OF
permanent harm.! "DCI Guidelines" have been issued formalizing these responsibilisies,
and these should be read directly. '

Whenever feasible, advance approval is required to use any measures beyoad
standard Tneasuces; technique-specific advanced approvel is required for afl “enhanced”

. measures and is conditional on on-site medical and psychological personnel’ confirming

from direct detainee examination that the ezhanced technique(s) is not expected
produce “severe physical or mental pain of suffering.”’ As a practicel matter, the
detainee's physical condition must be such that these interventions will nothave lasting

! The standard used by the Justice Departrment for “mental” harm is “prolonged mental
harm.” i.e., “mental harm of some lasting duration, &.g., mental harm fasting months or years."
“Tn the abgence of prolonged mental harm, no severs mental pain or suffering would have been
inflicted.” Memorandum of August 1, 2002, p. 15, .

Unless the Waterboard is being used, the rmedica officer can be a physician or  PA; use 6f the
watcrboard mquires the presence of a physician, '
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effect, and his psycholugical state strong enough that no severe paychological harm will

result.

The medicafimylicalions‘ of the DCI guidelinas are discussed helow.

: Geperal intake svaluation

New detainees are to have a thorough inftial medical assessment, with a complete,

documented history and physicat addrelsing in depthr any chronie o1 pravisus medical

Vital signs and weight should be recorded, and blood wark draws |

Documented subseq uent mecal }ecﬁeéks should be ‘

Although brief, the data should reflect what was checked and clude fiegative findings, . |

. Medieal treatment

It is imnportant that adequate medical care be provided to dataimess, even thoge

' -+ undergoing enhanced interrogation. Thoge réquiting chroni¢ medications should receive
them, acute medical problems should ba treated. and adeguate fluids and nutrifion
provided, | ‘ ' -
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The basic: diet during the period of enhanced interrogation ueed oot bz: palatable,
but should include adequate fluids and mutridon, Actual consumption shonld be

.monitored and recorded.. Liguid Ensnre {or auwalent i8 & H 0pd Wa to assure th:

15 adequate numuon : - ‘ '”.
i '.Indiwcluals ref‘usmﬂ adequata hquxd.s durin i

a.out aaquacy ¢
Uncnmfort&blg cool envimpnments

Detainees can safely be placed in uncomfor
Ie:ngt]:u: of nme Anging fmm hours to days. |

Core body temmperature falls after more than 2 hours at an ambient temperature of
10°C/50°F, At this temperature increased metabolic rate cannot compensate for heat
lass. The WHO reconmended minimoum indoor temperature is 18°C/64°F. The
“thermonentral zone” where minimal compensatory activity is required to maintain cors
ternperature is 20°C/68°F to 30°C/86°F . Within the thermoneutral zone, 26°C/78°F is

comsidered optimally comfortable for lightly clothed individuals and 30°C/86°F for naked
incivicuals. T

If there is any possibility that ambient temperalnres are telow the thm‘monemtral
tange, they shnuld be mumr.orf:d and the &ctua] temparamrﬂs docmcnted o '
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At ambient temperatures bclew 18°C‘J64"F detamees should be momtumd for the
develo prent uf h Dlhemua. . :

‘White noise or.loud music

_ As a practical goide, there iz no permanent hearing risk fof continnous, 24-hours-
a~day exposures to sonnd at 82 dB or lower; at 84 dB for up to 18 howrs a day; 30 dB for
up to & hours, 95 dB for 4 hours, 'and 100 4B for 2 hours. If necessary, instruments cam
be provided to measure these ambient sound levels,

Shacklin

Shackling in non-stressful positions requires only monitoring for the development

of ieasm:e sores with aiiraiﬂate treatment and adiusumnt of the shackles as Ieimred
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Assuming no medical conzaindications are found, sxiended periods (up 10 72

honts) ia a standing position can be approved if the hands are nohi

her than head level
_and weight is borne fully by the lower exiremities. - '
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Sleep deprivation

* The standard pprcwﬂl for sleep deprivation, pér se (without regdrd to shackling position)
is 72 hows, Extension of sleep deprivation beyond 72 continuous hours is considamd an
enhanc:e.d measure _which requires DJC'.T C-prior apnroval. S

NOTE: Examinations performed during periods of sleep deprivirtion shonld include the
current number of hours without sleep; and, if only.a brief rest preceded this period, the
specifics of the previous deprivation also should be recorded.

- Cramped confinement (Confinement boxes)

small box is allowable up to 2 houss. Confinement in the large box is Jimited to 8
— copsecutive houts,




Waterboard

This is by far the raost traumatic of ﬂle enhanced interrogation techmques. The
historical context here was limited Imnwladge of the use of the watetboard in SHRE
iraiming (several hundred frainees experience it every year ar two), ‘In the SERE model
the subject is immobilized on his back, and his forehead and eyes cavéred: with 2 cloth,

A stream, of water is directed at the upper lip., Resistant subjects thea-have the cloth -
lowared to cover the nose and mouth, ag the watey confinues to be applied, fully

sararating the cloth, and precluding the passage of air, Relatively litfle water enters the *
mouth. The occlusion (which may be partial) lagts no more than 20 seconds, On removal
of the cloth, the snbjeat s immediately able to breathe, but cnuhnues to have water

directed at the upper lip to grolong the effect. This process can continue for saveral
minutes, and invelve up to 15 canteen cups.of water. Ostensibly the pfimary « desired

effect de.nves from the sense of suffocation resulting Tom the wet cloth temporarily
occluding the nose and mooth, and psychulogz,ca] impact of the continued application of
water after the clath is removed. SERE traineas usiially have oaly a single sxposure o

this tcchmque, and gever more than bwp; SERE trainers consider it their most efﬁtcuw
technigue, and dﬂem it virtnally fvresistible ip the u:mmng sethng.
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The SERE trajning program has applied the waterboard technique (single
exposure) to trainees for years, and repartedly there have been thousands of applications
without significant or lasting medical complications, ‘The procedure nonetheless carres
somae rsks, particularly when répeated a large nomber of times or when applied ta 2n

—

- Individnal less it than 2 typical SERE ainee, Several medical dinjensions need to be
_ monitored 1o enstrs the safety of the subject.

In our limited experience, extensive sustained nse of the waterboard can inroduce

- new risks. Most seriously, for reasons of physical fatigue or psychological resignation,

the subject may simply give up, allowing excessive filling of the airways and loss of
consciousness, An unresponsive subject should be righted immediately, and the
interrogator should deliver a sub-xyphoid thrust to expel the water. If this fails tb restore

+ norma] breathing, aggtessive medical intervention is required. Any sabject who has

reched this degree of compromise is not considered an appropriate candidate for the

watsrboard, and the physician on the scene can not approve Turther use of the waterboard
withont specific C/OMS consultation and appraval,

A rigid gnide to medically approved use.of the waterboard in essentially healtiry
individuals is not possible, as safety- will depend on how the water is applied and the
specific response each time itis used, The following general enidelines are based an
very limited knowledge, drawa from very few subjects whose experiencs and response

" was quite varied, These represent only the medical gnidelines; legal guidelines also are

opetative and may be more restrictive,

- 9
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any further ageressive use. -
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| A series (within a “session”) of several relatively rapid waterboard applications is
medically acceptable in all healthy subjects, so long as there is no indication of some
emerging volnerabili

Several stich sessions per 24 hours have been employed without
apparent medical complication.. The exact number of sessions cannot be prescribed, and
will depend on the response to each. If more than 3 sessions of § or more applications

" are envisioned within a 24 hours period, a careful medical reassessment must be made

before each later session.

By days 3-5 of 21 agér&ésiva program, cumulative effects become 2 ﬁntenda.l

- concern. Without any hard data to quantify either this risk or the advantages.of this

techmique, we believe that beyond this point continted intense-waterboard applications -

may not be medically appropriate. Continued aggressive nse of the waterboard beyond
this point showuld be reviewed by the HVT team in copsultation with Headguarters DrioT 10

NOTE: In order to best inform fitture medical judgments and recommendations, it is

© o importapt that every application of the waterboard be thoroughly documented: how long

each application (and the entire praczdi:re) lasted, how much waier was used in the
process (realizing that much splashes.off), how exactly the water was applied, if a seal
was achieved, if the naso- or aropharynx was filled, what sort of volume was expelled,

how long was the break between applications, and how the subject looked between each
trediment. '
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