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,RESULTS IN BRIEF 

In June 2005, a confidential infonnant (CI) telephoned the U.S. Department of the Interior (DOl), 
Office of Inspector General (OIG), toreportthat the Minerals Management Service (MMS), Minerals 
Revenue Management (MRM), had hired two retired Senior Executive Service (SES) MMS 
employees for high, six-figure salaries. After an initial referral to MMS, we opened an official 
investigation of this matter in Marchof2007 when additional information came to our attention 
during a separate MMS investigation. 

Our investigation determined that MRM Associate Director Lucy Querques Denett had acted together 
with her Special Assistant, Jimmy Mayberry, to create a lucrative contract for Mayberry upon his 
MMS retirement. Not only did Denett personally orchestrate the creation of the contract with 
Mayberry, but she also served on the Technical Proposal Evaluation Committee (TPEC) that rated 
Mayberry's company and subsequently sought a modification to the contract that increased its 
funding. 

Moreover, we determined that Mayberry actually drafted the Statement of Work for the contract while 
he was still employed by MMS and that former I\1MS Deputy AssoCiate Director Milton Dial 
participated personally and substantially in awarding the contract to Mayberry. Dial served on the 
TPEC and also acte~ as MMS' contracting officer's technical representative (COTR). Shortly after 

.Dial retired from MMS, he 'went to work for Mayberry on this same contract. 

This case is being referred to the Department of Justice (DOJ) for whatever action it deems 
appropriate. ' 

BACKGROUND -, 

In December 2002, Lucy Querques Denett was the MRM Associate Director for MMS, Jimmy 
Mayberry was her Special Assistant, and Milton Dial was the Assistant Program Director for 
MMS' Royalty in Kind (RIK) Program. All three SES employees were close colleagues and 
friends who had worked together for MMS since 1982. . 

On January 3, 2003, Mayberry retired from MMS and started a consulting company, which he
 
called Federal Business Solutions (FBS). On February 21,2003, MMS announced a contract
 
solicitation for technical and managerial advisory services. On June 2,2003, the contract was
 
awarded to Mayberry's company, FBS. From the contract's inception until the date of his
 
retirement on September 3,2004, Dial served as the COTR for the contract awarded to FBS. On
 
February 22,2005, less than 6 months after he retired from MMS, Dial began working for
 
Mayberry under the FBS contract.
 

As the original FBS contract approached expiration,MMS issued a second solicitation for a 
technical and managerial advisory services contracton October 4, 2005. On January 17, 2006, 
MMS awarded the new contract to FijS. When. we initiated this investigation, Mayberry and Dial 
were performing services for MMS underthesecondFBS contract. 
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DETAILS OF INVESTIGATION
 

In June 2005, a CI reported to the OIGthaftwo former MMS SES employees were rehired by 
MMS' MRM division for high,six-figllre'salafies. On D~cember 7,2005, the DIG referred the 
matter to MMS for internal review, whiCh MMS responded to in a March 8, 2006 memorandum 
to the OIG. In the memorandurri,pellett was quoted as acknowledging that two formerMMS 
SES employees were working under a contract with MMS; however, she denied any impropriety 
related to the formation and existence of the contract. According to Denett, "the acquisition was 
accomplished through a formal open competitive ptocess conducted by MMS' s procurement 
officials," and "FBS was awarded the contract based on the merits of its technical and cost 
proposals." 

The OIG subsequently opened an investigation in March 2007 after developing additional 
information in a related investigation. Our investigation of this matter lasted approximately 6 
months and included 20 personal interviews, along with the examination of over 25,000 
documents and e-mails. 

Our investigative findings are organized into the following eight sections: 

• Background of Denett, Mayberry, and Dial 
• Creation of Contract 
• Award of First FBS Contract 
• Dial's Employment with FBS 
• Award of Second FBS Contract 
• Potential Ethics Violations 
• Termination of Second FBS Contract 
• Potential Losses of Competing Companies 

Background of Denett, Mayberry and Dial 

Lucy Querques Denett stated that she began working for MMS when the agency was formed in 
1982, and she became the associate director of MRM in January 1997 - a position she held until 
January 31, 2008, when she retired. According to Denett, she has known Mayberry and Dial for 
many years as they began working for her in 1997 when she became the associate director. 
Denett told investigators that she considered them both to be friends. She said Mayberry served 
as her special assistant from 1997 until he retired in January 2003. Dial was serving as Denett's 
deputy associate director when he retired in September 2004. 

Jimmy Mayberry stated that he began working for MMS when the agency was formed in ~ 982. 
He became an SES employee for MMS in 1985 and served twice as an associate director during 
the 1980s. Mayberry said he re,located from Denver to Dallas in 1993, where he served as the 
director of MMS' Compliance Prograin th,rough1996. In 1996, Mayberry said he became the 
special assistant to the associate dire~tor for theMRM Re-engineering Program. In this capacity, 
Mayberry said he led the effort to updatethe CQre p\lsiness processes of MRM, such as its 
policies and procedures and its informatio,n~l tecimologysystems. 
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Gary explained that the DOl Ethics Office was very conversant with 18 US~ §207 and, when 
they were conducting annual ethics training for SES employees, they always made a point of 
talking about post-employment laws/restrictions. He stated that the DOl Ethics Office informed 
the SES employees to "make sure you come and get ethics advice when you are contemplating 
leaving the government, especially if you are going to do something related to your job." Gary 
further stated that the SES employees were also told to contact the DOl Ethics Office after they 
retired because the office was responsible for advising former employees about these laws. 

Investigators then asked Gary, based upon those facts, if he considered Dial's actions to be 
"willful ignorance." Gary responded, "I sure would - if I had to opine about it." He explained, 
"It's hard for me to ilI\agine, like Alton [Woods], that sitting down and doing what they were 
doing didn't trigger some kind of - wait a min~te, is this really on the up an up? Should we be 
doing this? Should we be knitting together such a cozy relationship?" 

Termination of Second FBS Contract 

In a follow-up interview with MMS Chief Procurement Officer Eckl on June 25, 2007, 
investigators informed Eckl of all the circumstances surrounding the creation and modification of 
the initial FBS contract, revealed during the OIG investigation. During this interview, 
investigators also told Eckl that Dial began working for FBS in March 2005 and that the 
Statement of Work and Key Qualifications used in the second solicitation announced in October 
2005 had not essentially changed since the original solicitation in 2003. Investigators informed 
Eckl that this situation resulted in the two persons responsible for drafting the Statement of Work 
and the Key Qualifications (Mayberry and Dial, respectively), which were utilized in the October 
2005 solicitation, were now bidding on a competitive solicitation that they personally drafted. 
Given these facts, investigators then asked Eckl whether he thought the 2005 solicitation was a 
"fair" procurement process. Eckl responded by saying, "[O]bvlously, knowing what I know 
now, I've got some m~or, major concerns with that." Eckl stated that he believed the 
procurement division did not know about these facts at the time the second contract was awarded 
toFBS. 

Investigators then asked Eckl what action, it'any, he planned on taking with respect to the current 
FBS contract, based upon the facts provided to him during his interview. Eckl replied, "I think 
in light of everything we know, we need to terminate it." Eckl further said he felt comfortable 
that this was the only correct course ofaction for the procurement division. He said, "I take this 
stuff very, very seriously, and I mentioned to you before that it bothers me to even be remotely 
associated with it, and we will do everything we can to make sure it doesn't happen again." 

On June 29,2007, investigators interviewed MMS Acting Director Walter Cruickshank and 
informed him of the circumstances surrounding the PBS contracts. Cruickshank stated that 
Mayberry should have been "walled off' from the preparation of the solicitation once Denett had 
decided to create the contract. Cruickshank also stated that, given the timing of everything, 
Denett should not have spoken to Dial about the possibility of him working for FBS in the future 
prior to asking Dial to draft the Key Qualifications for the contract. Based upon this fact, 
Cruickshank stated that he believed Dial's· drafting of the Key Qualifications was a "big 
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problem" inasmuch as it would appear that he was considering his own future employment when 
doing so. 

When specifically asked his opinion about Denett's possible forwarding of the Key
 
Qualifications to Mayberry 2 weeks prior to the public announcement of the solicitation,
 
Cruickshank said, 'lThat's beyond the pale, I mean, you don't give a competitor insider
 
information before the competition."
 

Cruickshank then stated that he felt it was improper for Denett to assign herself as a member of 
the TPEC because "she had clearly indicated through prior communications that she has some 
potential bias in selection" and that he didn't "know of too many occasions of an Associate 
Director sitting on a TPEC." Regarding Dial's assignment to the TPEC by Denett, Cruickshank 
stated that Dial would normally be an appropriate choice for such an assignment; however, given 
the fact that Dial and Denett may have discussed the possibility of Dial working for FBS some 
day in the future, it was not appropriate for Dial to serve on the TPEC. 

Regarding the modification Denett sought to increase the funding of the FBS contract, 
Cruickshank said, "It seems clear what the purpose was for doing all that was to create the 
conditions for Milt [Dial] to join that contract and get paid and it looks like they're saying 'how 
can we do this the way that's the easiest to get it done?'" Cruickshank added, "It is not 
something I would do." 

Regarding Mayberry's drafting of the justification to increase the funding for his own contract, 
Cruickshank stated that "the justification should have come from within MRM." With respect to 
the fact that Dial started working for FBS 6 days after the modification was signed, Cruickshank 
said, "That gives the appearance that he had been thinking about it before he left MMS." 

,Investigators then asked Cruickshank whether he believed it was appropriate for Denett to assign 
herself to the TPEC for the second FBS contract solicitation. He replied, "Given all this 
background, it is clear there was an interest in who the winner would be." Cruickshank stated 
that he knew post-employment laws existed, yet he was unfamiliar with the details of such laws. 
He did acknowledge that post-employment laws were covered in the annual ethics training 
provided to all DOl SES employees. 

~nvestigators then apprised Cruickshank of Eckl' s statement that he planned on terminating the 
, urrent FBS contract after the investigators presented him with the above-noted circumstances
 

rrounding the contract. In response, Cruickshank stated that he had "no problem with [Eckl]
 
rminating the contract."
 

n July 26,2007, the MMS Procuxem~JJ,tOffi~e terminated the second FBS contract. 
, ., " ..- . . 

Potential~()ss~80f Competing Companies 

,etween July 17,2007, andAugl.lst24,20Q7, investigators contacted the six separate companies 
at submitted losing Best and FiIla1.Qffyrs(proposals) to the MMS Request for Proposals (RFP) 
at resulted in both PBS contI'acts'aW<ifde(iin 2003 and 2005. Each company was asked to 



provide an estimate of its costs related to the preparation and submission of proposals to MMS, 
along with a statement as to the size of the companies at the time they submitted their proposals. 

The following is a summary of the response received from the six separate companies: 

2003 MMS RFP 

1)	 Sidebar Consulting 
Cost for Proposal: "In excess of' $20,000 
Size of Company in 2003: Approximate revenue of $80,000 

2)	 High Performance Technologies, Inc. 
Cost for Proposal: - Approximately $10,000 
Siz¢ of Company in 2003: Approximate revenue of $35 million 

3) Jupiter Technical, Security, and Management Solutions 
\ Cost for Proposal: Approximately $20,000 

Size of Company in 2003: 'Unknown 

2005 MMS RFP 

1)	 Sebenza, LLC 
Cost foiProposal: "A minimum of' $20,000 
Size of Company in 2005: 6 - 8 employees 

2) Sterling Heritage Consulting' 
.Cost for Proposal: $14,988 
Size of Company in 2005: Annual revenue of $1,033,447 

3)	 Nwabukwu,Limefick& Associates, CPA's, LLC 
Cost for Proposal: . Approximately $7,000 
Size ofCompan.yin 2005: Annual revenues under $6.5 million 

.' . . . 

In sum, the totaiiostC6stforailsix proposals was in excess of $91,988. Agent'sNote: Several 
letters proffered byth¢(]()"!pantes,!als,odescribed significant intangible costs associated with the 
preparation oj theirpr()pq~alsi~u'fl)q~Jostopportunity costs. 

. . . - - - ". ­

On October 

'cc •.••.•

cO'/erc~d:iliblve; 

5, investilgat:Ors iAtl~rVieVi{~d pial under a proffer agreement by the OIG and 
the Department (lny substantive information during this proffer that 
wasnm 


