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, i. The parties have stipulated for the purposes of the instant motion
that Mr. Ahmadzai will testify under a grant of immunity from the convening
authority, even though he is not suspected of having committed any

criminal offenses.

j. Autopsy photographs taken of Dilawar contain evidence
consistent with his physical abuse (see Enclosures to Appellate Exhibit

vil).

" Law and Analysis.

3. The defense asseris that the statements Mr. Ahmadzai attributes to
Dilawar are hearsay and should otherwise be excluded on Sixth
Amendment grounds. Because the statements Dilawar made were in
Arahic and related by Mr. Ahmadzai, an interpreter, “the defense will be
unable to inguire into the reliability of the statements Mr. Ahmadzai
attributes to Dilawar.” The Government asserts that the statements
attributed to Ditawar are relevant in that they support both the maltreatment
and assault charges. The Gavernment further asserts that the statements
in question are admissible under multiple hearsay exceptions, to include
'MRE 803(1) (present sense impression); MRE 803(2) (excited utterance);
MRE 803(3) (then existing mental, emotional or physical condition); and/or

MRE 807.

4. MRE 803 exceptions are generally admissible whether or not the
declarant is available. MRE 803(1) provides: “A statement describing or
explaining an event or condition made while the declarant was perceiving
the event or condition or immediately thereafter.” Under this provision, the
contemporaneolsness of the statement is crucial to its admission, and
whether or not the declarant had an opportunity to reflect on his thoughts
and thereby modify them. The statement must be made as soon as the
opportunity to speak arises. An interrogation has been held to be an
«avent” within the meaning of MRE 803{1). MRE 803(2) allows the
admission of a declarant’s excited utterances. In orderto qualify as an
excited utterance, a statement must meet a three-part test: (1) the
staternent must be spontaneous, excited or impulsive rather than the
product of reflection or deliberation; (2) the event prompting the utterance
must be startling; and (3) the declarant must be under the stress of the
excitement caused by the event. MRE 803(3) allows statements of the
declarant's then existing state of mind, emotional, or physical condition.
This provision does not permit evidence of present memory or belief to

prove the existence of a past condition or fact.

5. The Court concludes that the statements attributed to Dilawar by Mr.
Ahmadzai fall within the ambit of MRE 803(1), (2) and (3). His statements
describe or explain an event (his interrogation) or condition (his physical
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pain and discomfort) white he was perceiving the event or condition; his
statements relate to a startling event or condition made while Dilawar was
under the stress or excitement caused by the event or condition; and the
statements relate to Dilawar’s then existing state of mind, emotion,
sensation, or physical condition (mental feeling, pain, and bodily health).
Because the proffered statements meet the requirements of MRE 803 (1) -
(3), the Gourt did not consider their admissibility under MRE 807.

6. With regard to the Sixth Amendment aspect of the defense’s motion, the
Court concludes that the proffered statements of Dilawar are nhon-
testimonial in nature. No reasonable person in Dilawar’s position at the
time he made the statements would have expected his statements to Mr.
Ahmadzai to be used prosecutorially. The statements were not volunteered
for the purpose of initiating police action or criminal prosecution, and were
not provided in response to an interrogation, the purpose of which was to
gather evidence for use in a criminal prosecution, Finally, the defense will

* have the opportunity to fully cross-examine Mr. Ahmadzai.

Ruling.

7" The defense motion to exclude the statements attributed to Dilawar is

iV

MARK P. SPOSATO
LTC, JA
Military Judge

F.E2- 46
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IN A SPECIAL COURT-MARTIAL OF THE UNITED STATES
US ARMY TRIAL JUDICIARY, THIRD JUDICIAL GIRCUIT

UNITED STATES

v. MOTION TO COMPEL

sGT, US Army,

Company A,

519th Miiitary Intelligence Battalion,
Fort Bragg, North Carolina, 28310

)
)
|
S ALCEDO, SELENA™ ~° ;
- ) 25 July 2005
)
)

RELIEF REQUESTED
in accordance with RCM 701(g)(3) and a06(b)(7), the Defense in the
2bove case hereby moves 1o compel the Government to produce and disclose o
the Defense the requested discovery on the primary Government witness, Mr.
Ahmad Ahmadzal. Inthe alternative, the Defense requests that this court compel
ihe Government to produce this information so this Court can conduct an in
camera review of this avidence to determine whether to release it to the Defense.

BURDEN OF PROOF AND STANDARD OF PROOF

As the moving party, the burden of proof is on the Defense by a
preponderance of the evidence. RC.M. 905(c)1).

FACTS

On 16 July 2008, the Defense requested, inter alia,

a. Ali evidence of character of conduct or bias bearing on the cradibliity of governmett
witnesses in the control of or known to the United States. Giglio v. United Stafes, 405
U.5. 15, 92 8.Ct. 763, 31 {_Ed.2d 104 (1972). This is specifically rmeant to inciude
information relating to any past, present, O potential future plea agreements, immunity
granis, payments of any kind and in any form, assistance to Of favorable treatment with
respect to any nending civil, criminal, or administrative dispute between the government
and the witness, and any other matters which could arguably create an interest or hias in
the witness in favor of the government or against the defense or.act a3 an inducement to
testify to color or shape testimony. This request specificaily includes evaluation reports,
complaints, and disciplinary racords of Mr. Ahmad Ahmadzai in the possession of his
former employer, The Titan Corporation. This information is kept and can be obtained
from Corporation Service Company, 2741 Centerville Road, Wilmington, DE 19808, (888)

680-2882.

Yi/S
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g. Copies of the official clvilian persohnel file of sach government witness that is a
civilian employee of the United States.

On 22 July 2005, the Government responded to the Defense Discovery
Request. The Government denied the discovery requested in the above-

mentioned request, as follows:

e. On 20 July 2005, the convening authority issued Mr. Ahmad Ahmadzal an order to testify
and granted him testimonial immunity, The order is attached. L

g. The prosecution does not possess the personne] records of the proseeution’s civilian
witnesses. In United States v. Williams, 50 MJ 436 (1999), the Court of Appeals for the Armed
Forees held the proseeution is not required to search & witness® personne] file, By way of further
response CONCErning Mr. Ahmad Ahmadzai’s personnel file, please contact his aitorney, Mr. Eric

Delinsky, at (202) 778-1831.

LAW

The Defense relies on the following authorities in support of its moftion:

Article 46, UCMJ

Article 59, UCMJ

RCM 701(a)(6) and (g3}

RCM 808(b)(7)

Brady v. Maryland, 373 U.S. 83 (1963)

Strickier v. Greene, 119 S.Ct. 1936 (1999)

Kyies v. Whitiey, 514 U.S. 419 (1995)

United States v. Bagley, 473 U.S. 667 (1985)

Giglio v. United States, 405 U.S. 150 (1972)

United States v. Hart, 29 M.J. 407, 410 (C.M.A. 1880)
United States v. Green, 37 M.J. 88 (C.M.A. 1993)
United States v. Stone, 37 M.J. 558(A.C.M.R. 1883)
United States v. Adens, 56 M.J. 724 (Army Ct. Grim. App. 2002)
United States v. Williams, 50 M.J. 436 (1998)

EVIDENCE
The Defense requests that the Court consider the following evidence:

Defense Request for Discovery, dated 16 July 2005
Government Response to Defense Request for Discovery, dated 22 July 2005

F. B4 46
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ARGUMENT
The Defense requests the evaluation reports, complaints, and disciplinary
records (hereinafter employment records) of Mr. Ahmad Ahmadzai in the
possession of The Titan Corporation specifically because he is the primary
Government witness in this case. He is the only Govemment witness available
whose testimony can provide direct avidence on the charges. Therefore, his

_ credibility is paramaunt in this case.

Under MRE 607, 608, and 609, Mr. Ahmadzai's character, conduct, and
bias would be admissible. The requested employment records would help 1o

determine his character.

The Defense requested that background information about Mr. Ahmadzai
in order to better ascertain the character and possible biases of the withess.
sych information is easily obtainabie by the Government and within their area of
responsibility under Brady v. Maryland, 373 U.5. 83 (1963), and Kyles V. Whiiley,

514 U.S. 419 (1985).

Under RCM 701(a)(8), the Government must disclose any evidence
known which reasonably tands to “negate the guilt of the accused of an offense
charged.” In this case, the requested information is not known to the
Government. However, under United States v. Williams, 50 M.J. 436, 441
(1999), the Government has a duty to search with respect to governmental files
beyond the prosecutor's own files if the requested evidence IS maintained in (1)
the files of law enforcement authorities that have participated in the investigation
of the subject matter of the charged offenses; (2) investigative files in a related
case maintained by an entity closely aligned with the prosecution, and (3) other
files, as designated in & defense discovery request, that involved a specified type
of information within a specified entity” (emphasis added). Williams also
establishes that “neither Articie 46 nor the Brady line of cases requires the
prosecution to review records that are not directly related to the investigation of
the matter that is the su bject of the prosecution, absent a specific defense
request identifying the entity, the type of records, and type of information” leaving
far ancther day the "issue of when the prosecufion properly may ask for a more
particularized showing of relevance” (emphasis added). See Wiliams at 443 and

N7.

In this case, the Defense has specifically requested the employment
records of Mr. Ahmazai held by the Titan Corporation, satisfying the Williams
requirements. Therefore, locking to Brady v. Maryland, 373 U.S. 83 (1963), itis
necessary to determine whether a government denial of this specific request
would violate the defendant's due process rights.

F.E5 46
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The evidence must be favorable to the defense. Brady at 87. Favorable
evidence includes exculpatory avidence and information that might be used to
impeach government withesses. Strigkler v. Greene, 119 S.Ct. 1936 (1899);

Kyles v. Whitley, 514 U.S. 418 (1995); United States v. Bagley, 473 U.S. 667
(1085); Giglio v. United States, 405 U.8. 150 (1972). Here, the requested
documents are fo seek information that would likely be favorable to the defanse.
As stated above, the checks will reveal if the primary government witness is not

_credible or has any bias. These issues play directly into Sergeant Salcedo’s

ability to prepare and present a defense.

The evidence rust also be material to guilt or punishment. Brady at 87.
In cases where there is no discovery request, a general discovery request, or a
specific discovery request, evidence is "material” if there is a “reasonable
probability that, had the evidence heen disclosed to the defense, the result of the
proceeding would have besn different.” Bagley at 682. A reasonable probability
is "a probability sufficient to undermine confidence in the result.” fd. Inthe
military, that standard is carried further. “Wihere the Government fails to
disciose information pursuant to a specific discovery request, the evidence will be
considerad ‘material unless failure to disclose’ can be demonstrated to ‘be
harmiess beyond a reasonable doubt.” United States v. Hart, 29 M.J. 407, 410
(C.M.A. 1980). See als0 United States v. Green, 37 M.J. 88 (C.M.A. 1993)(Wiss,
J., concurring); United States v. Sione, 37 M.J. 558 (A.C.M.R. 1993). If the
requested evidence reveals the derogatory information about Mr. Ahmadzai, then
it will be material, under both the Bagley standard and the Hart standard.
Certainly, under the Hart standard, the only way the Government can be
exonerated for their failure to produce the requested documents, is if the checks

reveal no derogatory information.

Even if this Court determines that the requested information does not
likely fall under the standard for a Brady violation, it still must determine whether
ihe Government's refusal to provided the requested information violates Article
58(a), UCMJ. In United States v. Adens, 56 M.J. 724 (Army Ct. Crim. App.
2002), the court held (1) that equal opportunity to obtain evidence under Article
46, UCMJ, as implemented by the President in the Rules for Courts- Martial, is a
substantial right” of a military accused within the meaning of Article 58(a),
UCMJ, independent of due process discovery rights provided by the Constitution;
and (2) that accordingly, violations of & soldier's Article 46, JCMJ, rights that do
mot amount to constifutional error under Brady and its progeny must still be
tested under the material prejudice standard of Article 59(a), UCMJ. Adens at
235 The cour also emphasized that when the Government fails to disclose
information pursuant to a specific request or when prosecutorial misconduct is
present, the evidence is considered material unless the Government can show
that failure to disclose was harmiess beyond a reasonable doubt. Adens at 733.

In denying this request, the Govemment maintains that it will comply with
the requirements of Brady V. Marviand, 373 U.S. 83 (1963). However, the

4
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Supreme Court has held the Government t0 8 higher standard in Kyles v.
Whitley, 514 U.S. 418 (1995). The Kyles Court held that the prosecution has an
affirmative duty to disclose avidence favorable fo a defendant and “the individual
prosecutor has a duty to learn of any favorable evidence known to the others
acting on the government's behalf in the case, ...." Kyles at 437. Further,
although the constitutional duty to disclose avidence is triggered by the potential
impact of favorabie but undisclosed evidence, 8 showing of materiality does not
require demonstration by a preponderance that disclosure of the suppressed
evidence would have resulted ultimately in the defendant's acquittal. Kyles at-
433. Here, the Defense does not know whether this information will result in an
acquittal, but it has & good faith basis 10 believe the requested information is
material because it is favorable to the defense. “The touchstone of materiality is
a "reasonable probability” of a different result, and the adjective is important. The
question is not whether the defendant wauld more likely than not have received a
ditferent verdict with the evidence, but whether in its absence he received a fair
frial, understood as a trial resulting in a verdict worthy of confidence. A
‘reasonable probability’ of @ different result is accordingly shown when the
government's evidentiary suppression wundermines confidence in the outcome of

the trial”  1d.

Most of the case law in the discovery field deals with the government’s
failure to disciose certain, potentially exculpatory information. The case law
discusses the probable affect on fhe outcome of the case, after the trial has been
completed. The standards involved are specifically designed for a post-trial
raview of the case. This case differs from those in that the case is still in the frial
stage and we have not determined whether this information will be potentially
material and relevant to the defense. It would be error o require the Defense o
automatically prove materiality and relevance of information to which it does not
have access, but which is easily accessible to the Government. The Defense
has clearly articulated its reason for requesting this information. Accordingly,
under the Adens and Williams standards, this evidence is now material unless
the Government can show that failure to disclose is harmiess beyond a
reasonable doubt. In order {0 satisfy this requirement, the Government should,
at @ minimum, present the requested evidence {0 trial court judge to determine
whether failure to present it to the Defense counsel is harmless beyond a

reasonable doubt.

F.@7- 46
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CONCLUSION

Accordingly, the Defense respectfully requests that this court compel the
Government to produce the requested information or, in the alternative, review
this evidence in camera and determine whether it is relevant and material o the

Defense.

Respectfully submitted

HORIGINAL SIGNED/
- MARIO J. DEROSSI

CPT, JA o

Defense Counsel

| hereby certify that a copy of this request was provided to the Military Judge and
the United States on 25 July 2005.

F.B3-46
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United States Army Trial Judiciary
kourth Judicial Circuit, Fort Bliss, Texas

UNITED STATES
Essential Findings of Fact

Conclusions of Law and Ruling

)
)
V. )
) Defense Motion to Compel
sGT Selena M. Salcedo )  Discovery
Company A )
519" MI Battalion )
Fort Bragg, NG 28310 ) July 29, 2005

1. The defense has moved pursuant to rule for Courts-Martial (RCM)
701(g)(3) and RCM 906(b)(7) to compel the production of certain personnel
records relatingto a Government witness. | have considered the briefs
submitted by the parties, and documents appended thereto.

2. The Court finds the following facts by a preponderance of the evidence:

a. The defense has proffered, and the Government has agreed to
stipulate ta the facts alleged in the defense’s brief (Appellate Exhibit XV}.

b. The accused is charged with: one specification alleging willful
dereliction of duty; one specification of maltreatment {by placing Dilawar in
painful or stressful positions several times despite Dilawar’s repeated
complaints of having already suffered injury to his knees or legs); making a
false official statement (to the effect that she never hit, did not kick in the
genitals, or grab the ears of a detainee); and four specifications of assault
consummated by a battery. All but one specification relate to the
accused’s interaction with a detainee at the Bagram Airbase in Afghanistan

oh or about 8 December 2002.

c. The charges were preferred on 13 May 2005, and referred to a
BCD special court-marital by the convening authority on 18 May 2005. The
accused was arraigned on 17 June 2005, and an Article 39(a) session was
conducted on 19 July 2005. The instant motion was filed by the defense on

25 July 2005.

d. On 16 July 2005, the defense requested inter alia:

All evidence of character or conduct or bias bearing on the
credibility of government witnesses in the control of or known to
the United States. Giglio V. United States, 405 U.S, 15, 92 5.Ct.
763, 31 L.Ed.2d 104 (1972). This is specifically meant to include
information relating to any past, present, or potential future plea

F.B3-46
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agreements, immunity grants, payments of any kind and in any
form, assistance to or favorable treatment with respect to any
pending civil, criminal, or administrative dispute between the
government and the witness, and any other matters which could
arguably create an interest or bias in the witness in favor of the
government or against the defense or act as an inducement to
testify to color or shape testimony. This request specifically
includes evaluation reports, complaints, and disciplinary records
of Mr. Ahmad Ahmadzai in the possession of his former
employer, The Titan Carporation. This information is kept and
can be obtained from Corporation Service Company, 271
GCenterville Road, Wilmington, DE 19808, (888) 690-2882,

Copies of the official civiiian personnel file of each government
witness that is a civilian employee of the United States,

e. On 22 July 2005, the Government responded to the Defense
Discovery Request, The Government denied the specific discovery items
relating to Mr. Ahmadzai's personnel records, and otherwise responded as
follows: “On 20 July 2005, the convening authority issued Mr. Ahmad
Ahmadzai an order to testify and issued him testimoniat immunity, The

order is attached.”

Law and Analysis.

3. The defense requests the personnel records relating to Mr. Ahmadzai
shecause he is the primary Government witness in this case. He is the only
Government witness whose testimony can provide direct evidence on the
charges. Therefore, his credibility is paramount in this case. Under MRE
607, 608, and 609, Mr. Ahmadzai’s character, conduct, and bias would be
admissible. The requested employment records would help to determine
his character.” The defense further asserts that the requested records are
easily obtainable by the Government and “within their area of responsibility
under Brady. The Government asserts that the records are not in the
possession of a Government entity, and the defense has failed to
demonstrate: that such records exist; are relevant and necessary; and
should be produced through compulsory process.

4. Article 46 of the UCMJ provides that parties to a court-martial are
entitled to an “equal opportunity to obtain witnesses and other evidence.”
Article 46 is implemented in RCM 701 which details the liberal discovery
practice in courts-martial, and otherwise implements the so-called Brady
requirements. RCM 701(a}(6) requires the Government o disclose any
evidence known which reasonably tends to “negate the guilt of the
accused of an offense charged.” In United States v. Williams, 50 M.J. 436
(1999) the Court of Appeals for the Armed Forces held “The scope of the

F.18-45
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due-diligence requirement with respect to governmental files beyond the
prosecutor's own files generally is limited to: (1) the files of law
enforcement authorities that have participated in the investigation of the
subject matter of the charged offenses; (2) investigative files in a related
case maintained by an entity “closely aligned with the” prosecution; and
(3) other files, as designated in a defense discovery request, that involved a
specified type of information within a specified entity.” The Government is
obligated to produce by compulsory process evidence requested by the
defense that is "relevant and necessary" as per R.C.M. 703(c)(1). The

" defense, as the moving party, is required as a threshold matter to show
that the requested material exists.

5. The Court concludes that the defense has failed to demonstrate
anything more than mere speculation that Mr. Ahmadzai’s former employer
maintains files of the nature it has requested. Further, assuming that such
files even exist, defense counsel has not demonstrated that anything
actually contained in such files is relevant and necessary to putting on a
defense. There is no evidence before the Court that defense counsel ever
attempted to ascertain if Mr. Ahmadzai had ever been subject to discipline
by his employer. Finally, the Court concludes that absent a more
particularized showing of relevance, the defense has failed to meet its
burden to demonstrate relevance and necessity under RCM 701.

Ruling.

6. The defense motion to compel discovery is DENIED.

s Dt

MARK P. SPOSATO
LTC, JA
Military Judge
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UNITED STATES OF AMERICA )
) OFFER. TO PLEAD GUILTY
V. )
)
SALCEDO, SELENA M. )
gGT, U. 8. Army, - )
Company A, )
510t Military Intelligence Battalion ) 2 August 2005
Fort Bragg, NC 28310 ) '
*¢****$#$#$#*m##**#******#**#***#*#***

‘ #*##**#*#**#***#*##*#**#*#*##ﬂ:*#**#***##

1. 1, SGT Selena M. Salcedo, the accused in a pending court-rmartial, offer to plead guilty to the
following Charges: . -

/o Charge ] and its Specification: Guilty.
#To Charge I and its Specification: Not Guilty
~Tg Charge III: Not Guilty.

“To Charge IV, Specification 1: Guilty, except the words “in or about the groin” and gubstituting

the words “in the knees and inner thighs.”
# To Charge [V, Specification 2. Guilty, except the words “and pull.”
To Charge IV, Specification 3: ' Cruilty. except the word“shove Dilawar” and gubstituting the
word “pull Dilawar up.” '
- To Charge IV, Specification 4: Not Guilty. |
To the excepted words: Not Guilty; to the substituted words: Guilty.

/To Charge IV: Guilty.
2. As part of this offer, 1 also agree 1o the following:
a. Tagree to enterinto a Stiputation of Fact.

b. 1 agree that the Convening Authority may not be bound by this agreement.if |
withdraw my plea of guilty or if the military judge, before sentencing, enters & plea of not guilty.

c. 1agree to be tried by judge alone.

d. If either a discharge or & discharge and confinernent are adjudged in my casc, 1 agree
that T will submit a request for Voluntary Excess Leave.

e. Ifrequested, I agree to cooperate in the subsequent investigations and trials in cases
for which I have personal relevant knowledge relating to dereliction. of duty, malireatment and
agsault while stationed at Bagram, Afghapistan from September 2002 thru March 2003,
Cooperation is defined as providing truthfil information to investigators, prosecutors, and
defense counsel, and testifying truthfully at trial. This agreement to cooperate is conditioned
upon mY receiving testimonial immunity pursuant 0 R.C.M. 704(a)(1) for misconduct stemming

from or relating to the charges listed above in paragraph 1.

¥ VT
APPELLATE EXHIBIT —mr
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3. This agreement shall not be affected by dismissal of any specification or charge by the
military judge or upon motion by defense counsel.

4. 1agree to take the actions above provided the Convening Authority
a. Takes the action contained in the Appendix (Quantum), end
b. Applies any confinement credit given by the military judge to the approved sentence.

c. Directs trial counsel not to present any evidence related to the charges and
specifications to which I have pled Not Guilty.

5. { ynderstand that ] may request to withdraw the plea of guilty at any time before my plea is
accepted and that 1f 1 do so, this agreement is canceled. This agreement may also be canceled if:

a. 1 fail to plead guilty as agreed above;

b. The Stipulation of Fact is modified at any time without the consent of both myself and
the Trial Counsel; or

c. The Military Judge refuses to accept my plea of guilty.
6. This writing, including the Appendix (Quantum), includes all terms and conditions of this

Offer to Plead Guilty and contains all promises made to me Or by me concerning my plea of
guilty. There are no other terms or conditions that are not contained in this writing.

e g
SEL

A M. SALCEDO MARIO J. DEROSS]
5GT, U.S. Army CPT,JA
Accused Defense Counsel

. The offer to plead guilty dated 2 August 2005 is({accepte ?@mt—aemﬁed)

Brigadier General, USA
Commanding
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UNITED STATES OF AMERICA )
) APPENDIX
V. )
| ) (QUANTUM)
SALCEDO, SELENA M. )
8GT, U. 8. Army, )
Company A, )
510% Military Intelligence Battalion, ) 2 August 2005

Fort Bragg, NC 28310

*##*#**#***##*#****##ﬂl#*#*#***##**IH:#'F#ﬂuk#*lk#*****#***#*#***#*#******#******ﬂ:#

1. 1, SGT Selena M. Salcedo, offer to plead guilty fo the Charges and their Specifications stated
in the Offer to Plead Guilty, and offer to abide by the other terms and conditions set forth in the

Offer to Plead Guilty, provided the Convening Authority will:

Disapprove any confinement in excess of four (4) months.

2. Except as limited above, any other lawful punishments can be approved.

P

SELENA M. SALCEDO O 1. DEROSS]
SGT, U.S. Army CPT, JA
Accused Defense Counsel

The offer to plead guilty dated 2 August 2005 1s @(ﬂuﬁﬂﬁeﬁe@.

RORERT P. LENNOX

Brigadier General, USA.
Commanding

APPELLATE EXHIBIT _}L']—:-X
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Request for Trial Before Military Judge Alone
(Article 16, UCMJ)

United States

V.
SGT Selena Salcedo

1. ACCUSED
I have been informed that LTC Mark A. Sposato is the military judge detailed to the court-martial
ferred for trial. After consulting

i0 which the charges and specifications pending against me have been re
with my defense counsel, 1 hereby request that the court be composed of the military judge alone. Tmake

this request with full knowledge of my right to be tried by a court-martial composed of (commissioned) :
officers (and, if 1 so request, enlisted personnel). *

a. Typed Name (Last, First, Middle Initial) | b. Rank | c. Signawwe d. Date Signed

Salcedo, Selena ‘ SGT .
8{__/,6__25?19""/"1’7 Salee Ao o g Zoss

2. DEFENSE COUNSEL

Priot to the signing of the foregoing request, I fulty advised the above accused of his right to trial

before a court-mmartial composed of (commissioned)‘ officers (and of his/her right to have such court

consist of at least one-third enlisted members not of his/her unit, upon his/her request).”

d. Date Signed

‘a. Typed Name (Last, First, Middle Initial) | b. Renk | c. Sigpamre _
DieRossi, Mario J. CPT &‘i?’" i Quué. 5005

3. TRIAL COUNBEL

Argument is (not) requested.

a Typed Name (Last, First, Middle Initial) | b, Rank | c. Signature d. Date Signed

Ellis, Christopher CPT (? L[% é f E:[ ( i i,l AvE 2005
£

4, MILITARY JUDGE

The foregoing request for trial before me alone is hereby: (x one) mmved l:l disapproved *

a. Typed Name (Last, First, Middle Initial) | b. Rank | c. Signature d. Date Signed

Sposa, ik A e W pW/ {A£05

1. Delete when accused is a warrant officer or enlisted member.

2. Delete when accused is a commissioned officer or warrant officer.

3, When request is disapproved, the basis for the denial must be put on the record. (See MCM, 1984, RCM 803(c))
DD Form 1722, OCT 84 Replaces Edition of 1 Oct 69 which may be used until supply 1= exhauvsted

XX
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N A SPECIAL COURT-MARTIAL OF THE UNITED STATES
US ARMY TRIAL JUDICIARY, THIRD JUDICIAL CIRCUIT

UNITED STATES

POST-TRIAL AND APPELLATE

v.
RIGHTS

5GT, US Army, o
Company A,

549th Military Intelligence Battalion,
Fort Bragg, North Carolina, 28310

)
)
%
SALCEDO, SELENA %
) 29 July 2005
)
)

|, SGT Selena Salcedo, the accused in the above-entitled case, certify that my trial
defense counsel has advised me of the following post-trial and appeliate rights in the event
that | am convicted of a violation of the Uniform Code of Military Justice:

1. In exercising my post-trial rights, Of in making any decision 1o waive them, | am entitled
to the advice and assistance of military counse! provided free of charge or civilian counsel

provided at no expense to the government.

5 After the record of trial is prepared, the convening authority will act on my case. The
convening authority can approve the sentence adjudged, or he can approve & lesser
sentence, or disapprove the sentence entirely. The.convening authority cannot increase
the sentence. He can also disapprove some or all of the findings of guilty. The convening
authority is not required 10 review the case for legal errors, but may fake action to correct

legal errors.

3. | have the right to submit any matters | wish the convening guthority to consider in
deciding what action to take in my case. Before the convening authority takes action, the
staff judge advocate will submit a recommendation to him. This recommendation will be
sent to me andfor my defense counsel before the convening authority takes action. It
have matters that | wish the convening authority to consider, or matters in response 10 the
staff judge advocate’s recommendation, such matiers must be submitted within ten days
after | or my counsel receives a copy of the record of trial or | and/or my counsel receive
the recommendation of the staff judge advocate, whichever occurs later. Upon my
request, the convening authority may extend this period, for good cause, for not more than

an additional 20 days.

4. If the convening authority approves a punitive discharge or confinement for one year,
my case will be reviewed by the Army Court of Criminal Appeals (ACCA). lam entitled 1o
be represented by counse! before such court. if 180 request, military counsel will be
appointed to represent me at no cost to me. If | so choose, | may also be represented by
civilian counsel at no expense to the United States.

1 prtLt ATE rzxmm_}.{ﬁ

F.16-45
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5 After the ACCA completes its review, | may request that my case be reviewed by the
United States Court of Appeals for the Armed Forces (CAAF), If my case is reviewed by
that Court, | may request review by the Supreme Court of the United States. | have the

same rights to counsel hefore those courts as | have before the ACCA.

6. If the convening authority approves no punitive discharge and approves any
canfinement for less than a year, my Casé will be examined by a Judge Advocate in the
Office of the Staff Judge Advocaie for the Convening Authority (or by a Judge Advocate
otherwise under the technical supervision of the Staff Judge Advocate) for any legal errors
and to determing if the sentence is appropriate. This Judge Advocate may request that the
Convening Authority take corrective action as appropriate. If the Convening Authority does
not take the corrective action that the Judge Advocate states is required by law, then the
Record of Trial will be forwarded to the Office of the Judge Advocate General for review.
This mandatory review under Article 69(a), UCMJ, will constitute the final review of my
case uniess TJAG directs review by the ACCA.

7. | may waive or withdraw review by the appeliate courts or, if applicable, review by the
Office of the Staff Judge Advocate at any time hefore completion of review. | understand
that if | waive or withdraw review:

(a) My decision is final and | cannot change my mind.

(b) My case will then he reviewed by a military lawyer for legal error. 1t will also be
sent io the general court-martial convening authority for final action.

(¢) Within two (2) years after the sentence is approved, | may request The Judge
Advocate General (TJAG) to take corrective action on the basis of newly discovered
avidence, fraud on the court-martial, lack of jurisdiction over me or the offense, error
prejudicial to my substantial rights, or the appropriateness of the sentence.

8. | have read and had my post-trial rights explained to me by counsel and | acknowledge
these rights and make the elections set forth below. (Please initial where appropriate.) -

(ﬂ }f\,’; 4. | understand my post-trial and appellate review rights.

¢ ﬂ !'].Bb. | would like a copy of the record served on myself and my defense
counsel. CPT Mario J. DeRossi (or substitute defense counsel detailed by the Trial
Dafense Service if CPT DeRossi is no longer on active duty).

. 61'\/& c. My defense counsel, CPT DeRossi (or substitute defense counsel
detailed by the Trial Defense Service if CPT DeRoasi is no longer on active duty), will
submit R.C.M. 1105 matiters in my case.

6)’&5 d. If applicable, | want to be represented before the Army Court of Criminal
Appeals by Appeliate Defense Counsel appointed by The Judge Advocate General (TJAG)
of the Army. | understand that | may contact my Appellate Defense Counsel by writing to
Defense Appellate Division, U.S. Army Legal Services Agency (JALS-DAY}, 901 North
Stuart Street, Arlington, Virginia 22203.
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g/]/f_g &. | have been informed that | have the right to retain civilian counsel at my
own expense, If | later retain civilian counsel, | must provide the name and address to:
Clerk of the Court, U.S. Army Judiciary (JALS-CC), 901 North Stuart Street, Suite 1200,

Arlington, Virginia 22203.

9. | understand that any period of confinement included in my sentence generally begins
io run from the date the court martial adjudges my sentence. | may request that the
convening authority defer commencement of any period of confinemeant; however, deferral

is solely within the discretion of the convening authority.

10. | also understand that by operation of Article 58(b) of the Uniform Code of Military
Justice, any sentence which includes confinement for over & months, or confinement for 6
months or less and a punitive discharge, will result in forfeiture of 2/3s pay and allowances,
effective 14 days after my sentence is adjudged or when the convening authority takes
action, whichever occurs first. Additionally, any adjudged forfeitures in my case are
effective 14 days after the sentence is adjudged or when the convening authority takes
final action, whichever occurs first. | may petition the convening authority to defer
forfeitures until the time of final action, but such relief is solely within the discretion of the
convening authority, who may withdraw deferment at any time.

11. | understand that if my sentence included a punitive discharge but no confinement, |
can immediately request to be placed on voluntary excess leave (VEL) until the Convening
Authority takes action on my case. | understand that if my sentence included a Bad
Conduct Discharge and any confinement, | can request to be placed on VEL at the
completion of my confinement, until the Convening Authority takes action on my case. If
my request is granted and | am placed on VEL, | understand that:

a. My accrued leave will be used until exhausted, and then | wili be in a VEL status;

b. While in a VEL status, | will not receive any pay or allowances, nor will | accrue
leave:

c. While in a VEL status, | will not be entitled to trave! on a space available basis;
and

d. | will be completely processed for discharge from the Army and, if requested, will
receive & separation physical prior {o my departure on VEL. | understand that there is no
z\a/ntxtlement to physical disability retired pay should | incur a physical disability while in a

EL status.

12. | understand that if my sentence included a punitive discharge, when the Convening
Authority takes action on my case, | will be placed on involuntary excess leave (IEL) until
the completion of the post-trial and appellate process in my case. If | am placed on IEL, |
understand that the same restrictions as listed in paragraph 14 above for VEL apply.

13. Pending action on my case, | can be contacted or a message may be left for me at the
following address:
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NAME! Sﬂ PNl Sa,l e o0 -

STREET: __ l

CITY/ STATE / ZIP CODE!

-— r—

AREA CODE/ TELEPHONE NUMBER: _ .. .

ELECTRONIC MAIL (IF APPLICABLE): Selenpee Sodcedd @

Permanent address (if different from above)

NAME: =aqoyd. QS AROue.

STREET:

CITY/ STATE/ ZIP CODE:

AREA CODE/ TELEPHONE NUMBER:

| A 05 SELENA SALCEDO
DATE SGT, US Army

Accused

| certify that | have advised the above nar"ned accused regarding the post trial and
appellate rights as set forth above, that he has received a copy of this document, and that

he has made elections concerning appellate counsel.

| Do 2005 ﬁm%mosa

DATE ‘ CPT, JA
Defense Counsel
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UNCLASSIFIED

I"HE WHITE HOUSE
wWASMINGTON

februazy 7, 2002

THE VI1CS PRESIDENT

MEMORANDUM FOR
. THR SECRETARY OF STATE

THE SECRETARY OF CEFENSE

THE ATTORNFY GENERAL ‘
CHI1EP OF STAFF 10 THB PRES IDENT
DIRECTOR OF CENTRAL INTELLIGENCE
ASSISTANT TO THE PRESIDENT FOR KATICHAL

SECURITY AFFAIRS
CHAIRMAN OF THE JOINT CHIEPS CF SIAFT

Humane Trestment of al Qneda and Talilkan Detainses

SVUBJECST ¢
ve discussions regarding Che status

1.

b.
and the Depaztment of Justice

1iban detainees cenfirm that the appli-

cf al Qa=zdp apd Ta
catien of the Geneva Conventien Relative to the Treatment
of Prigchers of war of August 13, 1749 (Geneva) to tha
conflict with al Gaeda and the Talibap invelves compleax
legal guestions. Py ite terms, Geneva appliss to conflieccs
invelving "Hisgh Centracting Parties,’ wvhick can cnly ba
Mercover, it assumes the existence af "recular* -
1f of gtates. Howevar, tha -

azates.
axmed fercas fighting on beha
am uphers in & new paradigw, one in
reach commic horrific

war against terrori

which greupe with broad, ipternacicnal

scrs Against innogent civilisng, somercimem with tha direct
Our Nation recognizes that this new:

support of atates.
paxadigm -- ushered in not by ua, but by tervorists --
law of war, but thinking that

requires new thinking im The
aheuld neverthclepe be consistent with the principles of

Genevk,
cmmander in Chief and Chief

rgyant teo my authority as C

# the United States, and relying on the opinion
cment of Justice deted January 22, 2002, and on
Avesrnay General in bhis

the legsl cpinion rendexed by the
letter of February 1, 2002, T hereby detzrmine as fallows:
I accept the legal conclusien of the Department of

f the provisions

a.
Justice and determine that nohe o
of Geneva apply te cur conflicc vith al Qazda in
Afghanistan oF elsewheara throughout the world because,
1 caeda is not a Hig

apeng cthex reaacns, a i Conuvracting

Party to Genevh.
of the Attormey General

T accept the legal ecpnelusion
that I have tha authority
Geneva 23 between

but 1 declina ta

fur rerent extengi

Pu
Expcutive o
of the Depar

under the Constitution td suspend
che United States and Afghanistasn,
' NSC DECLASSIFIGATION REYIEW [£.0. 42058 ax amendad]

CECLASSIFIED IN FULL ON 6/17/2004

' !el.nn: !.! {d) .
02/07/12 by R Soubers

Declaagify on:

UNCLASSIFIED . e /
LY
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F
exercise that authoricy at this time. Accordinglys I
deteymine Lhat the proviaions of Geneva will agply te
our prezeat conflict with the Taliban. I TeSeIve the
cight to exercise this authority in this or futnre
I::lﬂfliﬂ.! . ‘- v
c. I alse accept the legal conclumicn ¢f the Depaxtment of
Justice and determineé that cemmen Article 3 gf Genava
Joes not apply te either al gaeda or Taliban detaineces,
becauge, ameng other resscnd, the relevant conflicts
are internaricnal in scope and coumcn Article 13 applies
only £o *armed conflict not of ap internmaticnal

character.'
peoed on the facte supplied by the Department of
atiop of the Deparcmant of

pefense and the reconmend
1 degermine that the malikan detainecs aAre
do not qualify as

Juptice,

vnlawful combatants and, therefors,
priscpnexs of wAZ dundas Article 4 of Geneva. I nete
that, bacaupe GEneva does not :pply to cur cenfliice
with al Qasda, 8l Qaeda detaineas alsec do nor gualify

as priscnera of war. .
values that wa share with

eur values as A Natjem,

many sations in tha world, call for us to treat detainees
humanely, including thoes who are net -hganI entdtlied to
puch crestiment, oOur Nation has been and will rcentisus to
pe a strong suppsrter of Geneva and it# pringiples.- As
a matter of pelicy, the United States Jamed Forcem ahall
concinue e CIedt dechineas humamlr and, to the extent
apprepriate and copeistent with military nacessity, 1o
a manner conpistent with the principles of Sepeva.

£. The United Staccs vill heold states, crganizations, ang
jndivicuals who gain centrel of Uaited Ecaten e rponnel
responsible fof treating such personneél humznely

consistent with applicabla law,

5. der previcusly issu=d by the
cecretary of Delens the Uniced States Armed Forcers
requiring that the detainees be treated humanely and,
to the cxtent 2ppFopriate and conpigtent with military
necawpity, iz a mannel consistent with the principles
cf Cenevs.

5. I hereby direct t
determinaticns 1
pther counrries &
in cthe war agains

4.

a. of course,

1 hereby reaffirm the or
e Lo

he Secretary of State to communicate my *
an appropriaste manner teé oux allies, =nd
nd international organizaticna epcperiiing

¢ terropism of glchal reach.

4

LUNCLASSIFIED
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DEPARTMENT OF THE ARMY
HEADUARTERS AND HEADQUARTERS COMPANY
525™ MILITARY (NTELLIGENCE BRIGADE, (REAR) (PROVISIONAL)
FORT BRAGG, NORTH CARGLINA 283105060

ALY TO
ATTENTION OF:

"TAFZA-MI-HHD 03 Ootober 2005

MEMORANDUM FOR RECORD

SUBTECT: Leter of input for Selens Salgedo

1. The following information is provided in reference to 8 yequest for leniency for SGT Selena Salcedo,

2. 1have known and worked with SGT Salcedo since Juno 2001. She was 8 member of & tictical
HUMINT Team (THT) while deployed to (SFOR-X form September '01 1o April *02.} 3GT Salcedo
also served as an interrogerion team sergeant/ieader during deployments to both Afghanistan
(Operation Enduring Freedom form August'02 1o January *03) and Irag (Operation Fegi Freedom
form March 03 to December *03).

1. T'was 8GT Saleado's Tearn Leader for SFOR-X and the Interrogation Operation Officer for OYF end
was able to ohserve her in the performance of her duties on 2 daily bagis. Her competense and
professionalism was above reproach. As a junior THT member she was eager to lean, and as a team
sergeant/leader she was willing to teach/mentor. IN all cases | ralied on her Joyalty, integrity, sense
of responsibility, and dedication to mssion to ensuré success of our assigned missions. SGT Salcedo

is an outstanding and highly depéndable Nonoommissioned Officer, one of the best I have served
with aver my past 14 years of military setvice.

4, 1am surprised by the charged of detainee abuse and making & false staternent. These actions arc nof
consistent with my experiences with SGT Salcedo. They are definitely not characteristics of her past
actions or behavior. In addition, the sanience of forfeiture of pay and reduction of rank do not seem
1o be consistent with misdemeanor charges. 1believe the charges should be levied as an Article 15
rather than & Specisl Courts Martial, Misdemeanor.

5. Sgt Salcado is a highly dedicated and dependable soldicr who has performed her dutics exceptionally
in the past. If SGT Saicado desides to remain in the U.S Army, she will undoubtedly be 2

fremnendous assel.
6. Please contact me at (310) 396-8504 or jon,graham@ue. acoy.mil with any question
JgN D. GRAHAM
CW2, USA

S, CcTAASEFHTE cCiEE SEBT/ERFRT
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DEPARTMENT OF THE ARMY
BATTLE COMMAND TRAINING PROCEAM
FﬂﬂTLEAVEN“KWHTLKAHﬁASiﬂﬂ?&ﬁM
" REELY TO
ATZL-CTB-B (25-50) 17 Yuly
2005
MEMORANDUM FOR RECORD |

SUBIECT:LMﬂHmpnforSGrSdeﬂmdn

1. Purpoce: mmdﬂﬂsmmmdumismwwmmmsmsmsm. A
Company, 519" Military Ineltigence Batalion (Tacrical Exploitation) (Airboernc) iz reference
10 3 request for lemency. ‘

2. Genersl: SGT Salosdo was a Team Sergeant ie A Company, 519" MI BN (TE) (ABN)
during deployments to Afghanistan in suppon of Operation Enduring Freegom (OEF) and Irag
in support of Operation Iragi Freedom (OIF). She servad as an interrogation Leam .
scrgcant/leader and a Tactical HUMINT Team (THT) scrgeantleader dunng both operations,

3. 1 was SGT Sulcedo’s Company Commander from 2 Seguember 2002 wntil 30 Sepnember
2003 rmmwnmmxmzmzwhmlmndmmeSIQ““mmn‘E)cABm
S)/Adjutant, During my time as cOmMpany comumandar, I reliad hegvily on hw_lmdmhip and

'(mwmmmﬂmmmimbymmmommum of the bener
mnuﬂaﬁnndoﬁmlhawwummmmyuymnrmm

1. 1 ohsexved SGT Saloedo performing her dutics a6 an interropation team sergeantAcader
almost om a daily basis in, Afghanistan and Iraq, Addizionslly, 1 pardcipeted with het and he
THT on several source operations in Kirkui, Iraq Furtheymore, during my time A& company
mmmndﬂ.lmhadmydimipumrypmbhmndeGTsdwdnmdwmwwﬂmmd
wdmhmjuhpufommumdpmlﬁdfmpmiﬁmofgxmmmndﬁmy.

high level of integrity, honesty, reliability, and responsibility. My First Sergeant and I had the
putmmost trust and confidsoce in her abilities.

5. In short, IbelicveSGTSalmdoisagmdwldinr,hupnﬁomadwnn the past, and would still be an
asset to the U.S. Army, Military Intelligence Corps, and Non-commissionad OEcer cofps.

6. Please contact me 2L (913) 684-9713 or britton hopper@leayenworth. ALNY. i L for any

BRITTON T, HOPPER
MalJ, Ml

__________ mamaem  camTAEO0/0T
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DEPARTMENT OF THE ARMY
Headquarters, 525" Military Intelligence Brigade
Task Force Lighming
APO AE 09342
AFZA-MI 12 July 2008
MEMORANDUM EOR RECORD

SURJECT. Request of Leniency for SGT Selena Salcedo

1. I first et SGT Saleedo in early 2002. She did not work for me directly but within the same unit. 1

had daily professional contact duting deployment preparstion in late spring and early surnmer of 2002.
During which time she impressed me with her 1actical and teclmical competence in HUMINT
operations. In July 2002, we deplayed to Afghanistan in suppornt of Operation Enduring Freedom. As
a 7B, Counterintelligence Agent, with assigned duties in the Bagrim Interrogation Facility, [ had the
opportunity to work with her on occasion. She was always thorough and professional in the handling
and screening of detainess. On another occasion, we needed a female soldier 10 work in Kabul on 3
high visibility mission and she was the first and only soldier we requested. She performed remarkably
for & soldier of her experience level, Afier we completed our four in Afghanistan, we deployed to

K gwait with follow on dephoyment to Iraq in support of Operation Iraqi Froedot. 1had minimal
cantact with her during OIF but had daily contact upon our rétam ta Fort Bragg.

2. Duritg the time [ have known SGT Salceda, she impressed me with here dedication to duty and the
execution of here responsibilities, As an NCO she always displiys the Army’s cOTps values of
LDRSHIP. Refreshingly, candor and commitment are her strongesl cheracter traits. [n todsy’s Army,
commitment is hard to find in junior soldiers. Even though, her intentions are not o remain i the
Army for the long term, she remains dedicated to mission accomplishment day in and day out. [
believe shie is not guilty of what she is accused. Her integnty. responsibility, honesty, and rehability
are above reproach and leniency is in ovdes.

3. POC is the undemsigned at (910) 487-9669 or robert.rader(@us. army._mil.

B
BERT L. RADER

cw2, MI
C/HUMINT Operations Officer

F.24-46

gy ' crTaasccd TE FSIER. SOBTFEE/AT
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Following is the executive summary of the report

The Independent Panel to Review
Department of Defense

Detention Operations - - = —————m v .
August 2004

Executive Summary

OVERVIEW..

The events of October through December 2003 on the night shift of Tier 1 at Abu Ghraib
prison were acts of brutality and purposeless sadism. We now know these abuses
occurred at the hands of both military police and military intelligence personnel. The
pictured abuses, unacceptable even in wartime, were not part of authorized interro gations
nor were they even directed at intelligence targets. They represent deviant behavior and a
failure of military leadership and discipline. However, we do know that some of the
goregious abuses at Abu Ghraib which were not photographed did oceur during
interrogation sessions and that abuses during interrogation sessions occurred elsewhere.

In light of what happened at Abu Ghraib, a series of comprehensive investigations has
been conducted by various components of the Department of Defense. Since the
beginning of hostilities in Afghanistan and Irag, U.S. military and security operations
have apprehended about 50,000 individuals. From this number, bout 300 allegations of
abuse in Afghanistan, Iraq or Ciuantanamo have arisen. As of mid-August 2004, 135
investigations into the allegations have been completed, resulting in 66 substantiated
cases. Approximately one-third of these cases oceurred at the point of capture or tactical
collection point, frequently under uncertain, dangerous and violent circumstances.

Abuses of varying severity occurred at differing locations under differing circumstances
and context. They were widespread and, though inflicted on only a small petcentapge of
fhose detained, they were serious both in pumber and in effect. No approved procedures
called for or allowed the kinds of abuse that in fact occurred. There is no evidence of a
policy of abuse promulgated by senior officials or military authorities. Still, the abuses
were not just the failure of some individuals to follow known standards, and they are
more than the failure of a few Jeaders to enforce proper discipline. There is both
institutional and personal responsibility at higher levels.

Secretary of Defense Donald Rumsfeld appointed the members of the Independent Panel
to provide independent, professional advice on detainee abuses, what caused them and
what actions should be taken to preclude their repetition. The Panel reviewed various
criminal investigations and a number of cormmand and other major investigations. The
Panel also conducted interviews of relevant persons, including the Secretary and Deputy
Secretary of Defense, other senior Departmert of Defense officials, the military cham-of-
command and their staffs and other officials directly and indirectly involved with Abu
Ghraib and other detention operations. However, the Panel did not have full access 1o

/

F.25-46
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information involving the role of the Central Intelligence Agency in detention operations;
this is an area the Pane] believes needs further investigation and review. It should be
noted that information provided to the Panel was that available as of mid-August 2004. If

additional information becomes available, the Panel's judgments might be revised.

POLICY

With the events of September 11, 2001, the President, the Congress and the American
people recognized we were at war with a different kind of enemy. The terrorists who flew
airliners into the World Trade Center and the Pentagon were unlike enemy combatants
the U.S. has fought in previous conflicts. Their objeetives, in fact, are to kill large
numbers of civilians and to strike at the heart of America's political cohesion and its
economic and military might. In the days and weeks after the attack, the President and his
" closest advisers developed policies and strategies in response. On September 18, 2001, by
a virtually unanimous vote, Congress passed an Authorization for Use of Military Force.
Shortly thereafter, the 1.S. initiated hostilities in Afghanistan and the first detainees were

held at Mazar-e-Shatrif in November 2001.

On February 7, 2002, the President issued a memorandum stating that he determined the
Geneva Conventions did not apply to the conflict with al-Qaeda, and although they did
apply 1n the conflict with Afghanistan, the Taliban were unlawful combatants and
thersfore did not qualify for prisoner of war status (see Appendix C). Nonetheless, the
Secretary of State, Secretary of Defense, and the Chairman of the Joint Chiefs of Staff
were all in agreement that treatment of detainees should be consistent with the Geneva
Conventions. The President ordered accordingly that detainees were to be treated "...
humanely and, to the extent appropriate and consistent with military necessity, in a
manner consistent with the principles of Geneva.” Earlier, the Department of State had
argued the Geneva Conventions in their traditional application provided a sufficiently
robust legal construet under which the Global War on Terror could effectively be waged.
The Legal Advisor to the Chairman, Joint Chiefs of Staff, and many of the military
service attorneys agreed with this position.

In the summer of 2002, the Counsel to the President queried the Department of Justice
Office of Legal Counsel (OLC) for an opinion on the standards of conduct for
interrogation operations conducted by U.S. personne] outside of the U.5. and the
applicability of the Convention Against Torture. The QL.C responded in an August 1,
2002, opinion in which it held that in order to constitute torture, an act must be
specifically intended to inflict severe physical or mental pain and suffering that is
difficult to endure. -

Army Field Manual 34-52 (FM 34-52), with its list of 17 authorized interrogation
methods, has long been the standard source for interrogation doctrine within the
Department of Defense (see Appendix D). In October 2002, authorities at Guantanamo
requested approval of stronger interrogation techniques to counter tenacious resistance by
some detainees. The Secretary of Defense responded with a December 2, 2002, decision
authorizing the use of 16 additional techniques at Guantanamo (see Appendix E). As a



MAY-B3-28603 B#3: 65 MCCLATCHYDC P.27-456

result of concerns raised by the Navy General Counsel on January 15, 2003, Secretary
Rumsfeld rescinded the majority of the approved measures in the December 2, 2002,
authorization. Moreover, he directed the remaining more aggressive techniques could be
used only with his approval (see Appendix D).

At the same time, he directed the Department of Defense (DoD) General Counsel to
establish a working group to study interrogation techniques. The Working Group was
headed by Air Force General Counsel Mary Walker, and included wide membership from
across the military legal and intelligence communities, The Working Group also relied
heavily on the OLC. The Working Group reviewed 35 techniques and, after a very
extensive debate, ultimately recommended 24 to the Secretary of Defense. The study led
to the Secretary of Defense's promulgation on April 16, 2003, of a list of approved
techniques strictly limited for use at Guantanamo. This policy remains in force at

Guantanamo (see Appendix E).

In the initial development of these Secretary of Defense policies, the legal resources of
the Services' Judge Advocates General and General Counsels were not utilized to their
full potential. Had the Secretary of Defense had a wider range of legal opinions and a
more robust debate regarding detainee policies and operations, his policy of April 16,
2003, might well have been developed and issued in early December 2002. This would
have avoided the policy changes which characterized the Dec 02, 2002,-to-April 16,

2003, period.

It is clear that pressures for additional intelligence, and the more aggressive methods
sanctioned by the Secretary of Defense memorandum, resulted in stronger interrogation
techniques that were believed to be needed and appropriate in the treatment of detainees
defined as "unlawful combatants." At Guantanamo, the interrogators used those
additional techniques with only two detainees, gaining important and time-urgent
information in the process.

In Afghanistan, from the war's inception through the end of 2002, all forces used FM

[Field Manual] 34-52 as a baseline for interrogation techniques. Nonetheless, more

aggressive interrogation of detainees appears to have been on-going. On January 24,

2003, in response to a data call from the Joint Staff to facilitate the Working Group

efforts, the Commander Joint Task Force-180 forwarded a list of techniques being used in
Afghanistan, including some not explicitly set out in FM 34-52. These techniques were
included in a Special Operation Forces (SOF) Standard Operating Procedures document
published in February 2003, The 519th Military Intelligence Battalion, a company of
which was later sent to Iraq, assisted in interrogations in support of SOF and was fully

aware of their interrogation techniques.

Inierrogators and lists of tecfnrﬁques circulated from Guantanamo and Afghanistan to

fraq. During July and August 2003, the 519th Military Intelligence Cormpany was sentto -~~~
the Abu Ghraib detention facility to conduct interrogation operations. Absent any explicit

policy or guidance, other than FM 34-52, the officer in charge prepared draft
interrogation guidelines that were a near copy of the Standard Operating Procedure
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created by SOF. It is important 1o note that technigues effective under carefully
controlled conditions at Guantanamo became far more problematic when they migrated

and were not adequately safeguarded.

Following a CJTF-7 [Combined Joint Task Force 7] request, Joint Staff tasked
SOUTHCOM [U.S. Southern Command] to send an assistance team 1o provide advice on
facilities and operations, specifically related to screening, interrogations, HUMINT
[human intelligence] collection, and interagency integration in the short and long term. In
August 2003, MG [Major General] Greoffrey Miller arrived to conduct an assessment of
"DaD [Department of Defense] counterterrorism interrogation and detention operations in - - ...
Iraq. He was to discuss current theater ability o exploit internces rapidly for actionable
intelligence. He brought the Secretary of Defense's April 16, 2003, policy guidelines for
Guantanamo with him and gave this policy to CJTF-7 as a possible modetl for the
command-wide policy that he recommended be established. MG Miller noted that it
applied to unlawful combatants at Guantanamo and was not directly applicable to Iraq,
where the Geneva Conventions applied. In part as a result of MG Millet's call for strong,
command-wide interrogation policies, and in part as a result of a request for gunidance
coming up from the 519th at Abu Ghraib, on September 14, 2003, LTG [Lieutenant
General Ricardo] Sanchez signed a memorandum authorizing a dozen interrogation
technigues beyond Field Manual 34-52 -- five beyond those approved for (Guantanamo

(see Appendix D).

MG Miller had indicated his model was approved only for Guantanamo. However, CJTF-
7, using reasoning from the President’s Memorandum of February 7, 2002, which
addressed "unlawful combatants,” believed additional, tougher measures were warranted
because there were "unlawful combatants” mixed in with Enemy Prisoners of War and
civilian and eriminal detainees, The CJTF-7 Commander, on the advice of his Staff Judge
Advocate, believed he had the inherent authority of the Commander i a Theater of War
to promulgate such a policy, and make determinations as to the categorization of
detainees under the Geneva Conventions. CENTCOM [U.8. Ceniral Command] viewed
the CJTE-7 policy as unacceptably aggressive and, on October 12, 2003, Commander
CTTE-7 rescinded his September directive and disseminated methods only slightly
stronger than those in Field Manual 34-32 (see Appendix D). The policy memos
promulgated at the CITF-7 level allowed for interpretation in several areas, and did net
adequately set forth the limits of interrogation techniques. The existence of confusing and
inconsistent interrogation technique policies contributed to the belief that additional
interrogation techniques were condoned.

DETENTION AND INTERROGATION OPERATIONS

From his experience in Guantanamo, MG Miller called for the military police [MP] and
military intelligence [MI] soldiers to work cooperatively, with the military police "setting
the conditions" for interrogations. This MP role included passive collection on detainees
as well as supporting incentives recomimended by the military interrogators. These
collaborative procedures worked effectively in Guantanatno, particularly in light of the
high ratio of approximately 1:1 of military police to mostly compliant detainees.
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However, in Iraq and particularly in Abu Ghraib the ratio of military police to repeatedly
unruly detainees was significantly smaller -- at one point 1 to about 75 at Abu Ghraib --
making it difficult even to keep track of prisoners, Moreover, because Abu Ghraib was
located in a combat zone, the military police were engaged in force protection of the

" complex, as well as escorting convoys of supplies to and from the prison. Compounding -
these problems was the inadequacy of leadership, oversight and support needed in the
face of such difficulties.

At various times, the U.S. conducted detention operations at approximately 17 sites in

" Iraq and 25 sites i Afghanistan; in addition to the strategic operation at Guantanamo. A
cumulative total of 50,000 detainees have been in the custody of U.S. forces since
November 2001, with a peak population of 1 1,000 in the month of March 2004.

In Iraq, there was not only a failure to plan for a major insurgency, but also to quickly

-and adequately adapt to the insurgency ¢hat followed afier major combat operations. The
October 2002 CENTCOM War Plan presupposed that relatively benign stability and
security operations would precede a handover to Irag's authorities. The contingencies
contemplated in that plan included sabotage of oil production facilities and large numbers
of refugees generated by communal strife.

Major combat aperations were accomplished more swiftly than anticipated: Then began a
period of occupation and an active and growing insurgency. Although the removal of
Saddam Hussein was initially welcomed by the bulk of the population, the occupation
became increasingly resented. Detention facilities soon held Iragi and foreign terrorists,
a5 well 25 a mix of Enemy Prisoners of War, other security detainees, criminals and
undoubtedly some accused as a result of factional rivalries. Of the 17 detention facilities
in Iraq, the largest, Abu Ghraib, housed up to 7,000 detainees in October 2003, with a
guard force of only about 90 personnel from the 800th Military Police Brigade. Abu
Cihraib was seriounsly overcrowded, under-resourced, and under continual attack. Five
1.8, soldiers died as a result of mortar attacks on Abu Ghraib. In July 2003; Abu Ghraib
was mortared 25 times; on August 16, 2003, five detainees were killed and 67 wounded
i a mortar attack. A mortar attack on April 20, 2004 killed 22 detainees.

Problems at Abu Ghraib are traceable in part to the nafure and recent history of the
military police and military intelligence units at Abu Ghraib. The 800th Military Police
Brigade had one year of notice to plan for detention operations in Iraq. On ginal
projections called for approximately 12 detention facilities in non-hostile, rear areas with
a projection of 30,000 to 100,000 Enemy Prisoners of War. Though the 800th had
planned a detention operations exercise for the summer of 2002, it was cancelled because
of the disruption in soldier and unit availability resulting from the mobilization of
Military Police Reserves following 9/11. Although its readiness was certified by U.5.
Army Forces Command, actual deployment of the 800th Brigade to Iraq was chaotic. The
»Time Phased Force Deployment List," which was the planned flow of forces to the
theater of operations, was scrapped in favor of piecemeal unit deployment orders based
on actual unit readiness and personnel strength, Equipment and troops regularly arrived
out of planmed sequence and rarely together. Improvisation was the order of the day.

F.29-46
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While some units overcame these difficulties, the 800th was among the lowest in priority
and did not have the capability to overcome the shortfalls it confronted.

The 205th M1 Brigade, deployed to support Combined Joint Task Force-7 (CITF-7),
normally provides the intelligence capability for a Corps Headquarters. However, it was
insufficient to provide the kind of support needed by CITF-7, especially with regard to
interrogators and interpreters. Some additional units were mobilized to fill in the gaps,
but while these MI units were more prepared than their military police counterparts, there
were insufficient numbers of units available. Moreover, unit cohesion was lacking
because elements of as many as six different units were assigned to the interrogation
mission at Abu Ghraib. These problems were heightened by friction between military
intelligence and military police personnel, including the brigade commanders themselves.

”ABUSES

As of the date of this report, there were about 300 incidents of alleged detainee abuse
across the Joint Operations Areas. Of the 155 completed investigations, 66 have resulted
in a determination that detainees under the control of U.S. forces were abused. Dozens of
non-judicial punishments have already been awarded, Others are in various stages of the

military justice process.

OF the 66 already-substantiated cases of abuse, eight occurred at Guantanamo, three in
Afghanistan and 55 in Iraq. Only about one-third were related to interrogation, and two-
thirds to other causes. There were five cases of detainee deaths as a result of abuse by
U.S. personnel during interrogations. Many more died from natural causes and enemy
mortar attacks. There are 23 cases of detainee deaths still under investigation; three m
Afghanistan and 20 in Iraq. Twenty-eight of the abuse cases are alleged to include
Special Operations Forces (SOF) and, of the 15 SOF cases that have been closed, 10 were
determined to be unsubstantiated and five resulted in disciplinary action. The Jacoby
review of SOF detention operations found a range of abuses and causes similar in scope
and magnitude to those found among conventional forces.

The aberrant behavior on the night shift in Cell Block | at Abu Ghraib would have been
avoided with proper training, leadership and oversight. Though acts of abuse occurred at
a qumber of locations, those in Cell Block 1 have a unique nature fostered by the
predilections of the noncommissioned officers in charge. Had these noncommissioned
officers behaved more like those on the day shift, these acts, which one participant
described as "just for the fun of it," would pot have taken place. '

Conceming the abuses at Abu Ghraib, the impact was magnified by the fact the shocking
photographs were aired throughout the world in April 2004. Although CENTCOM had
publicly addressed the abuses in a press release in January 2004, the photographs
remained within the official criminal investigative process. Consequently, the highest
levels of command and leadership in the Department of Defense were not adequately
informed nor prepared to respond to the Congress and the American public when copies
were released by the press.

F. 3846
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POLICY AND COMMAND RESPONSIBILITIES

Interrogation policies with respect to Irag, where the maj ority of the abuses occurred,
were inadequate or deficient in some respects at three levels: Department of Defense,
CENTCOM/CITF-7, and Abu Ghraib Prison. Policies to guide the demands for
actionable intelligence lagged behind battleficld needs. As already noted, the changes in
‘DoD interrogation policies between December 2, 2002, and April 16, 2003, were an
element contributing to uncertainties in the field as to which techniques were anthorized.
Although specifically limited by the Secretary of Defense to Guantanamo, and requiring
'his personal approval (given in only‘two-cases);-‘the-augmcnted techniques for
uantanamo migrated to Afghanistan and Jraq where they were neither limited nor

safeguarded.

At the operational level, in the absence of specific guidance from CENTCOM,
interrogators in Irag relied on Field Manual 34-52 and on unauthorized techniques that
had migrated from Afghanistan. On September 14, 2003, CJTF-7 signed the theater's first
policy on interrogation, which contained elements of the approved Guantanamo policy
and elements of the SOF policy (see Appendix D). Policies approved for use on al-Qaeda
and Taliban detainees, who were not afforded the protection of the Geneva Conventions,
now applied to detainees who did fall under the Geneva Convention protections.

CENTCOM disapproved the September 14, 2003, policy, resulting in another policy
signed on Qctober 12, 2003, which essentially mirrored the outdated 1987 version of the
FM 34-52 (see Appendix D). The 1987 version, however, authorized interrogators 1o
control all aspects of the interrogation, "to include lighting and heating, as well as food,
clothing, and shelter given to detainees." This was specifically left out of the current 1992
version. This clearly led to confusion on what practices were acceptable. We cannot be
aure how much the number and severity of abuses would have been curtailed had there
been early and consistent guidance from higher levels. Nonetheless, such guidance was
needed and likely would have had a limiting gffect.

At the tactical level we concur with the Jones/Fay investigation's conclusion that military
inteiligence personnel share responsibility for the abuses at Abu Ghraib with the military
police soldiers cited in the Taguba investigation. The J ones/Fay Investigation found 44
alleged instances of abuse, some which were also considered by the Taguba report. A
aumber of these cases involved M1 personnel directing the actions of MP personnel. Yet
it should be noted that of the 66 closed cases of detainee abuse in (Guantanatno,
Afghanistan and Iraq cited by the Naval Inspector General, only one-third were
interrogation-related.

The Panel concurs with the findings of the Taguba and Jones investigations that serjous
leadership problems in the 800th MP Brigade and 205th MI Brigade, to include the 320th
MP Battalion Commander and the Director of the Joint Debriefing and Interrogation
Center (JDIC), allowed the abuses at Abu Ghraib. The Panel endorses the disciplinary
actions taken as a result of the Taguba Investigation. The Panel anticipates that the Chain
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of Command will take additional disciplinary action as a result of the referrals of the
Jones/Fay investigation.

We believe LTG Sanchez should have taken stronger action in November, when he
realized the extent of the leadership problems at Abu Ghraib. His attempt to mentor BG
[Brigadier General J anis] Karpinski, though well-intended, was insufficient in a combat
zone in the midst of a serious and growing insurgency. Although LTG Sanchez had more
urgent tasks than dealing personally with command and resource deficiencies at Abu
Ghraib, MG [Major General Walter] Wojdakowski and the staff should have seen that
urgent demands were placed to higher headquarters for additional assets. We coneur with

the Jones findings that LTG Sanchez and MG Wojdakowski failed to ensure proper staff
oversight of detention and interrogation operations.

We note, however, in terms of its responsibilities, CJTF-7 was never fully resourced to
meet the size and complexity of its mission. The Joint Staff, CITF-7 and CENTCOM
took too long to finalize the Joint Manning Document (JMD). It was not finally approved
unti] December 2003, six months into the insurgency- At one point, CJTF-7 had only 495
of the 1,400 personnel authorized. The command was burdened with additional
complexities associated with its mission to support the Coalition Provisional Authority.

Once it became clear in the summer of 20073 that there was a major InsUrgency STOWINE
in Traq, with the potential for capturing a large murmber of enemy combatants, senior
leaders should have moved to meet the need for additional military police forces.
Certainly by October and Novernber when the fighting reached a new peak, commanders
and staff from CTTE-7 all the way to CENTCOM to the Joint Chiefs of Staff {JCS]
should have known about and reacted to the serious limitations of the battalion of the
200th Military Police Brigade at Abu Ghraib. CENTCOM and the JCS should have at
least considered adding forces to the detention/interrogation operation mission. It is the
judgment of this panel that in the future, considering the sensitivity of this kind of
mission, the OSD [Office of the Secretary of Defense] should assure itself that serious

limitations in detention/interrogation missions do not occur.

Several options were available to Commander CENTCOM and above, including
reallocation of U.S. Army assets already in the theater, Operational Control (OPCON) of
other Service Military Police units in theater, and mobilization and deployment of
dditional forces from the continental United States. There is no evidence that any of the
responsible senior officers considered any of these options. What could and should have
been done more promptly is evidenced by the fact that the detention/interrogation
operation in Iraq is now directed by a Major General reporting directly to the
Commander, Multi-National Forces Iraq (MNFTI). Incréased units of Military Police, fully
manned and more appropriately equipped, are performing the mission once assigned 10 a
single under-strength, poorly trained, inadequately equipped and weakly-led brigade.

In addition to the already-cited leadership problems in the 800th MP Brigade, therc were
a series of tangled command relationships. These ranged from an unclear military
intelligence chain of command, to the Tactical Control (TACON) relationship of the

F.32-46
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800th with CJTF-7 which the Brigade Commander apparently did not adequately
understand, and the confusing and unusual assignment of MI and MP responsibilities at
Abu Ghraib. The failure to react appropriately to the October 2003 ICRC [International
Commission of the Red Cross] report, following its two visits to Abu Ghraib, is
indicative of the weakness of the leadership at Abu Ghraib. These unsatisfactory
relationships were present neither at Guantanamo not in Afghanistan.

RECOMMENDATIONS

Department-of Defense reform offorts are underway and the Panel commends these
efforts. They are discussed in more detail in the body of this report. The Office of the
Secretary of Defense, the Joint Chiefs of Staff and the Military Services are conducting
comprehensive reviews on how military operations have changed since the end of the
Cold War. The Military Services now recognize the problems and are studying force
compaositions, training, doctrine, responsibilities and active duty/reserve and
guard/contractor mixes which must be adjusted to ensure we are better prepared to
cucceed in the war on terrorism. As an example, the Army is currently planning and
developing 27 additional MP companies.

The specific recommendations of the Independent Panel are contained in the
Recommendations section, beginning on page 87.

CONCLUSION

The vast majority of detainees in Guantanamo, Afghanistan and Iraq were treated
appropriately, and the great bulk of detention operations were conducted In compliance
with U.8. policy and directives. They vielded significant amounts of actionable
intelligence for dealing with the insurgency in Iraq and strategic intelligence of value in
the Global War on Terror. For example, much of the information in the recently released
9/11 Commission's report, on the planning and execution of the attacks on the World
Trade Center and Pentagon, came from interrogation of detainees at Guantanamo and
elsewhere.

Justice Sandra Day O'Connor, writing for the majority of the Supreme Court of the
United States in Hamdi v. Rumsfeld on June 28, 2004, pointed out that "The purpose of
detention is to prevent captured individuals from retuming to the field of battle and taking
up arms once again." But detention operations also serve the key purpose of intelligence
gathering. These are not competing interests but appropriate objectives which the United
States may lawfully pursue.

We should emphasize that tens of thousands of men and women in uniform strive every
day under austere and dangerous conditions to secure our freedom and the freedom of
others. By historical standards, they rate as some of the best trained, disciplined and
professional service men and women in our nation's history.

F.33-46
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While any abuse is too much, we sée signs that the Department of Defense is now on the
path to dealing with the personal and professional failures and remedying the undetlying
causes of these abuses. We expect any potential future incidents of abuse will sirmlarly
be discovered and reported out of the same sense of personal hopor and duty that
characterized many of those who went out of their way to do so in most of these cases.
The damage these incidents have done to U.S. policy, to the image of the U.S. among
populations whose support we need in the Global War on Terror and to the morale of our

armed forces, must not be repeated.

F.34-46
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ATZC-TA 26 September 2005

MEMORANDUM FOR CPT Mario J. DeRossi, U.8. Army Trial Defense Service, Fort Hood
Office, Fort Hood, Texas 16544

SUBJECT: Defense Request for Extension of Clemency under R.C.M. 1105 - U.8. v. 5GT
Selena M, Salcedo.

1. This frial was completed on 4 August 2005, and the post-trial recommendation was served on
16 September 2005 and the record of trial was served on 16 September 2005. In this case, the
10th day is 26 September 2005, and the 30th day is 16 October 2005.

2. 1 approve the extension of the deadline for submission of matiers from 26 September 2005 to

16 October 2005.
Y —
172, T, /*?u/:»j St
MARK A, RIVEST

COL, JA,
Staff Judge Advocate

F.35-46
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: DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVIGE
FORT HOOD FIELD OFFICE
FORT HOOD, TEXAS 76544

Y REFLYTO
ATTENTICN OF

AFZF-JA-TDS 26 September

2005

MEMORANDUM FOR Commander, US Army Air Defense Artillery Center and Fort
Bliss, Texas 7...9916

SUBJECT: Request For Delay — Clemency, Sergeant Selena Salcedo, ,
Headyuarters and Headquarters Battery, US Army Air Defense Artillery Center and Fort

Bliss, Fort Bliss, Texas 70016

|AW R.C.M. 1105 and 1106, Defense requests an additional 20-day delay before action

in the above matter, Letters of suppott from several individuals have been received.

/JORIGINAL SIGNED//
MARIO J. DERQSSI
CPT, JA

Defense Counsel

F.36-46
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DEPARTMENT OF THE ARMY
HEADGUARTERS, U.S. ARMY AIR DEFENSE ARTILLERY CENTER
AND FORT BLISS
cEpLy TO 1733 PLEASONTON ROAD
REPLYTO o FORT BLISS, TEXAS 78916-6816
ATZC-JA

MEMORANDUM FOR Commender, U.5. ATty Air Defense Artillery Center and Fort Bliss, Fort Bliss,
Texas 79916
0.8, v. 8GT

SUBJECT: Staff Judge Advocate's Recommendation in the Special Court-Martial Case of

Selepa M. Salcedo.

1. This 15 my recommendation under R.CM. 1106 inthe Special Court-Martial case of 8GT Selena M.
Salcedo, _Headquarters and Headquarters Batiery, United States Army Air Defense Attillery

(enter and Fort Bliss, Fort Bliss, Texas 79916.
2 Personal Data Concerning Accused:

a. Date of Birth: -

b. Marital Status: Single

c. Number of Dependents: 0

4. Military Service: 99083 1-Present AD

=. Character of Service: satisfactory

£ Awards and Decorations: J SCM, ARCOM, AGCM, NDSM, AFEM, NATOMDL, ACM, ICM
GWTSEM, and PRCHTBAD.

g. GT Score: 110

h. PMOS: 97B

E Education: High School Diploma
j. Nonjudicial Punishment: Notie
k. Prior Convictions: None

|, Pretrial Restraint: None

F.37- 46
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ATZC-JA _

SUBJECT: Staff Judge Advocate's Recommendation in the Special Court-Martial Case of U.8. v. 8GT

Selena M, Salcedo, '

3. Summary of Charges: o
Charge  Art Spec Gist of Offense Plea/Finding
I 92 THE Derelict in the performance of your duties o/a 8 Dec  G/G

02.
I 03 qHE ~ Maltreat & person subject to your orders o/a 8 Dec  NG/NG
02.
I 107 THE Malke false official statements with intent to deceive  NG/NG
o/a 17 Dec 02.
IV 28 Unlawfully kick Dilawar, o/a 8 Dec 02. | GHIG*1
2 Unlawfilly grab and pull the ears of Dilawar, o/a 8 G**/G**
Dec 02.
3 Unlawfully shove Dilawar, ofa § Dec D2, b € )
4 Asgault an unknown PUC o/a 13 Oct 02, and o/a 15~ NG/NG
Feb 03.

*To Charge IV, Specification 1: Guilty, except the words, sin or about the groin”, and substituing the
words, “in the knees and ipner thighs".

*+#To Charge IV, Specification 2: Guilty, except the words, “and pull”.

wisTy Charge TV, Specification 3: Guilty, except the words, “shove Dilawar”, and substituting the
words, “pulled Dilawar up™.

1 Of Specification 1 of Charge IV: Guilty, except the words, “in the eroin”, substituting therefor the
words, “in the kmees and inner thighs™. ‘

5 OF Specification 3 of Charge IV: Guilty, except the words, “shove Dilawar”, substituting therefor the
words, “pull Dilawar up”.

4. The Court adjudged the following sentence: To be reprimanded; to be reduced to the prade of E4; and
to forfeit $250 pay per month for 4 months. ‘

5 Pursuant to a pretrial agreement between you and the accused, you agreed to disapprove any term of
confinement adjudged in excess of 4 months; any other lawfully adjudged punishraent may be approved.

1 recornmend that you approve as adjudged.

6. This recommendation was served on the defense counsel who had ten days to submit a regponse. Their
response, if any, will be attached to the addendum to this recornmendation.

e

P. SATUNDERS
LTC,JA ‘
Acting Staff Judge Advocate
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UNITED STATES
SERVICE OF RECORD OF

TRIAL AND POST-TRIAL
RECOMMENDATION OF THE
§TAFF TUDGE ADVOCATE

B S M N e e e B

SOT Selena M. Salcedo
: i, U.B. Aty

Staff Judge Advocate, U.5. Army Ajr Defense Artillery Center and Fort Bliss, Fort Bliss, Texas
79916

TO: Captain Mario DeRossi, Trial Defense Service, Region 4, Fort Hood Office, ATTN:
AFZF-JA (ATTN: TDS) 1001 761st Tank Battalion Avenue Room 207, Fort Hood, Texas 76544-5008

Attached is a copy of the recommendation of the Staff Judge Advocate and a copy of the authenticated
record of trial in the case of SGT_Selena M. Salcedo. 1.5, Army. Pursuant to R.CM. 1105
and 1106, you have ten days from date of receipt to submit any rebuttal to the matters contained in the
resommendation of the Staff Judge Advocate, any omissions you consider pertinent 10 this case, or any
clemency matters, If you desire additional time, vou must submit in writing a request that the ten day
period required by United States v. Goode, 1 MJ 3 (CMA 1975) and Article 60, UCMJ, be extended prior
to the expiration of the ten day period. Failure to submit a rebuttal or other matters or request 20
extension will constitute a watver thereof and fhe record of trial will be forwarded to the convening

anthority for astion. You are requested to Teturn the copy of the record of trial with the matters, if any, by

‘the expiration of the time period for submission.
STCPHER D. CARRIER

MAJ, JA
Chief, Bagram Prosecution Tear

F.339-46
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ATZC-TDS

MEMORANDUM FOR Staff Judge Advocate, U.S. Army Ajr Defense Artillery Center and Fort Bliss,

Texas 79916
SURBRJECT: Certificate of Service — SGT Selena M. Saleedo, .

eipt of a copy of the post;tn'al recommendation of the Staff Judge Advocate and

1 hereby acknowledge Tec
z copy of the authenticated record of trial in the case of United States v. SGT Selena M. Salcedo,

1.5, Armyon i S 25 . T understand this is a service In accordance with the

* quiremens of R.C.M. 1105 and 1106, and tbat ] have 10 days In which to submit & rebuttal to the
ension of this time

recommendation of the Staff Judge Advocate or other matiers or to request an ext
period. Further, I inderstand that failure te submit a rebuttal or request an extension of time will
constitute a waiver and that the record of trial will be forwarded to the convening authority for action.

Matters in rebuttal (will) (will not) be subtmitted herewith. Matters in clemency (will) (will not} be
submitted herewith.

MARIO DEROSSI
CPT, 1A

Defense Counsel
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COURT-MARTIAL CHARGES TRANSMITYAL FORM

PART|

TO: Cdr, Co A, FROM- Cadr, HHB, USAADACENFB DATE:
519" M), Fort Bragg, NC 28310 Fort Bliss, TX 72916

Court-Martial charges against the following named individual are farwarded as Enclosure 1. Witness
statements, any evidence of previous misconduct (to include nroperly certified DA Forms 2627 and the
accused’s ERB) are aftached a8 Enclosure 2. Soldier is not pending chapter action UP AR 635-200.

NAME: RANK: SSN:
iALCEDD, Selena M. 5GT ‘
UNIT:
HMHB, USAADACENFE, Fort Bliss, TX 78916
Recommend:
( ) Summary Court-Martial ( ) Special Court-Martial
M_BCD Special C:ourt-Martial ( } General Court-Martial

OF COMMANDER

NAME OF COMMANDER
ERICK J. SEGARRA

CPT, AD
Commandin

PARTI

Tor Car, US Army Garrison FROM: Cdr, 76th MP BN DATE: L
Fort Bliss, TX 78916 Fort Bliss, TX 79916 -0y of
I have reviewed the attached charges, documents, and Article 32 (if applicabie) and recommend:
( ) Sumrmary Court-Martial ( ) Special Court-Martial
()& BGD Special Court-Martial ( ) General Court-Martial
NAME OF COMMANDER SIGNATURE OF COMMANDER
THOMAS T. KOESTERS
TG, MP 7
Commanding .
PART Il -
TO: CDR, USAADACENFB FROM: Cdr, US Army Garrison ‘DATE: ,"“?;%7 =y
Fort Bliss, TX 79916 Fort Bliss, TX_79916 N
[ have reviewed the attached charges. documents, and Article 32 (if applicable) anW);
( ) Summary Court-Martial ( ) Special Court-Martial
QQ BCD Special Court-Martial ( ) General Couri-Martial

NANE OF COMMANDER
‘BRYON E. GREENWALD
COL, AR

Commanding
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S6T SELENA SALCEDO SSN: UIC: WBVFAD 1 of1
Flag Type ' _Reason , Eﬂ;;f:“ | Exgﬁ:“ Report
.. FINAL- ‘ '
o e ADVERSE- : DA Eotm
i Select Ona _ OTHER ACTION. | 20040302 U
L

1ilno . ahrs.army.mil/confMesg.do 3/2/2004
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DEPARTMENT OF THE ARMY
Headquarters, US Army Alr Defense Artillery Center and Fort Bliss
Fort Bliss, Texas 709916-6812

Orders 063-444 4 March 2005

SALCEDO, SELENA M. _ SGT A CO,519™ MI BN, FT BRAGG, NC28310

You are attached or released from attachment as showL

et ou aze attached to HFIB USA ADA CNTR (WOVHOL) FT BLISS, TX 79916

Effective date: 25 February 2005
Period: Indefinite
Purpose: general adminisiration of military justice

Accounting classification: Not applicable
Additional instructions: (a) Authority AR 27-10 paragraph 5-2, and Metmorandum from Commanding

General, USAADACEN FT Bliss, TX dated 25 February 2005 Subject: Attachment of Soldiers. (b) The
762 Military Police Battalion and US Ay Garrison Command, Fort Bliss will serve as the surmary and
special court-martial convening authorities, respectively. Nothing in this attachment shall be construed as
2 directive to any subordinate commander to take ar refrain from taking any action, ineluding no action,

deemed appropriate in the interests of good order and discipline.

Format 440

FOR THE COMMANDER:
*****##**ﬂll\:#*t******##***ﬂi kM
* OFFICIAL "
* HQ, USAADACEN & FT. BLISS | *
* FORT BLISS, TX *
*al:**ﬂ“k***********#**#*#*# *
C. D. YOUNG
ADJUTANT GENERAL

DISTRIBUTION:

Individual (10)

CDR, A CO, 519™MIBN (1)
CDR, HHB USA ADA CNTR (1)

F. 4446
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------- — P. 45,46

DEPARTMENT OF THE ARMY
HEADQUARTERS, XVill ARBORNE CORPS AND FORT BRAGG
FORT BRAGG, NDRTH GAROLINA 28310

Rerly TO
ATTENTION OF:

n

ki
on

=r
i

MEMORANDUM FOR RECORD

SUBJECT: Retention of anldier Beyond ETS

1. Per Army Regulation £38-200, chapter 1, paragraph 1-22 (bl .
sergeant Selena M. Salcedo {aka Ryan) , ., Company &, 519th .
Military Intelligence Battalion, 525th Military Tntelligence Brigads,
will be retamined en active duty at Fort Bragd, North Carolina, and be
. ipveluntarily extended umtil 31 May 2005,

2. 5@T Salcede is currzently under investigation with a view Toward
mourt-martial for offenses related to the treztment of person under
0.8. control in Afghanistan.

HN R, VINES
iautenant Genaral, USA
Commanding
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DEPARTMENT OF THE ARMY
11.5. ARMY ENLISTED RECORDS AND EVALUATION CENTER
8899 EAST 54TH STREET
INDIANAPOLIS, INDIANA 4624%-5301

REFLY 71
ATTEMTION OF

AHRC-ERP (600-8-104)

14 OCT 2004

MEMORANDUM FOR Staff Judge Advocate, Headqguarters, U.8. Army Forces
Command, CW3 Jack D. Bradley (APCG-JA), 1777 Hardee Avenue SW, Fort

McPherson, GA 30330-1062

SUBJECT: Certification of Official Military Personnel File (OMPF) pertaining to
SGT Selena M. Saleedo, ™

1. Under the provisions of AR 600-8-104, paragraph 2-3, the attached documents are
released. This certifies that the OMPF of active duty Soldiers are maintained at this
organization, the U.S. Army Enlisted Records and Evaluation Center, as required by
appropriate regulations. As custodian of these records, | am authorized o certify
official records, reports, entries, or documents filed therein.

2. | certify that the attached OMPF of the Soldier named hereon is a true and complete
copy maintained at this Center. o

3. In witness whereof, | have this date hereuhto set my hand and affixed the seal of the

F. 4646

Department of the Army, U.S. Army Enlisted Records and Evaluation Center, 8899 East

56th Street, Indianapolis, Indiana 46249-5301

4. Point of Contact is'Lynn Riley at (317) 510-3644 (DSN 639-3644) or email at
lynn.riley@erec.army.mil. \

Encls | %SF

Deputy Commander

TOTAL F.4d&



