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United States - )
| | ' ) Government Response to Defense
| Mot-ibn to Abate and Moﬁdn_ to
' Compel Discovery
v, ) |
) g}
PFC Damien M. Corsetti ) 27 February 2006
Company A )
519™ Military Intelligence Battalion )
)

Fort Bragg, North Carolina 28310

COMES NOW the government, by and ihrough the undersign'ed counsel and
makes this Response to Defense Motion to Abate and Motion to Compel Discovery, and
hereby requests that this Honorable Court deny the Defense motion.

I RCM.701 .

Rule for Courts-Martial 701(a)}(2)(A) requires that “the Government shall permit
the defense to ipspect: Any...documents. ;. within the possession, custody, or control of
military authorities, and which are material to the preparation of the defense or are
intended for use by the trial counsel as evidence in the.. .case-in-chief...”

Qince at least October, 2005, when the Article 32 hearing in this case was being
scheduled, the Defense has had the ability to inspect the government’s classified
materials in this case. In-fact, at the Article 32 -hearing, the government introduced
defense counsel to CW2(P) Forman, the Bagram Teamn security manager, showed the
defense counsel the location of the classified materials safe, and expressly invited defense
counsel to review whatever classified materials they desired.

-After Mr, Cassara was added to the defense team, the government has repeatedly
asserted, both formally and informally, that the classified materials are available for his
inspection (these include several eléctronic mail exchanges, as well as Section I
disclosure; response to the first discovery request, and response to the supplemental
discovery request). This inspection could take place at either Fort Bliss, TX or Fort
McPherson, GA. In fact, the government specifically invited Mr. Cassard to name a date
and time of his choosing in order to review the classified materials,

In short, defense counsel asserts no authority that would require the government to
ship the classified materials to Fort Gordon or to Fort Bragg. On the contrary, the clear
text of R.C.M. 701 demonstrates that the government has satisfied the requirements of
military law. | |

APPELLATE EXHIBIT .. XX/
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DEPOQSITION
 Of Ahmed al Darbi
Guantaparmo Bay, Cuba
g March 2006

' The deposition was called to order at 1658 hours, g March 2006 at the U.S. Detention
Facility at Guantanamo Bay, Cuba. : : ‘

Persons present:- .

CPT Craig Drummond — Deposition Officer (DO) '

CPT Christopher E. Bllis — Trial Counsel for the Government (TC) ,
CPT David R. Trainor — Assistant Trial Counsel for the Government (ATC)
CPT Ryan B. Dowdy - Appointed Military Defense Counsel (DC)

Mr. Willizm B. Cassara - Civilian Defense Coungel (CDC)

JGEC: Brenda L. Hain - Court Reporter

DO: My name is CPT Craig Drummond and I am a deposition, officer, SFC Brenda L.
Hsin i the deteiled court reporter for this deposition. ‘At this time I will swear in
Sergeant Firet Class Hain. ‘ '

[The Deposition Officer and SFC Hain both stood and raised their sight hands.]

DO: Sergeant First Class Hairi'if you will yaise your right hand. Do you sweer or Ffitin

that you will faithfully perform the duties of reporter for this deposition, so-Elp you
God? ' ”

Court Reporter: Ido.

DO: Thank you, SFC Hiin' Piesent here in the room today is Bagle 5, H¢ has been
appointed the interpreter in this matter. At this time I will ask the interpreter to affirm
that he will interpret correctly. Tnterpreter if you will please stand. -

[The Deposition Officer and Interpreter Eagle 5 both stood and raised their rght hands.)

Eagle 5, do you affirm that during the deposition now being taken that you will interpret
truly the testimony you are called upon to interpret?

Bagle 5: Ido.

DO: Thank you Eagle 5, Briefly, ah, for the record if you would list your experience a8
an interpreter, - :

Fagle 5: Say again, I wasn't........

APPELLATE EXHIZNT X
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DO: Sure. Eagle 5 if you...we could briefly go over your experienee as an interpreter.
What languages do you speak finently?

Eﬁgle 5;- 1 speak Arabic, I spcalc Yugoslavian, and I've been a coniractor, subcontractor,
with U.§. Military since 19...203 [sic]. ‘ :

Court Reporter: I'm 80ITY, since when_'?

Eagle 5: 203...}ike, 2h, 2003,

DO: Does a:nyone have any questions ahout the interpreter's qualifications?
TC:; None from the Government. _

CID.C: A couple frn:ﬁthc defense. Sir, aro you a— are you certified?

Bagle 5; Yes. o

CDC: And from where is your certification?

Eagle 5: While I'was DSS, Defense Security Clearance Services.

CDC: Okay, and then so that certifies you as a translator from Arabic to English and
English to Arabic? .

Eagie 5 :l Yes.

CDC: Okay. |

Eagle 5: That’s regarding for my own level of clearance from the Governmment.
CDC: And when did you receive yoﬁr certification?

Bagle 5: Since 204 [¢ic].

CDC: Since 20047

Eagle 5: 2004, Basically I get it from 2003 and a securty clearance from the
Government. | . ' .

CDC: Okay, now I'm not speaking of your security clearance, I'm speaking of your
certification as an interpreter, . '

Eagle 5. As interpreter we have to go through soms kind of qualification with the
company, they give you this exam. But it doesn’t have to be any one with the
Government, '
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CDC: Okay, so i8 there no — 15 there s-we\rti-ﬂcation process af an interpreter?
Eagle 5: Just to pass a written exam and y;:;u have to have your clearance.
CDE: Okay, and the ﬁme of your cbmpahy, 8ir? |

Eaglei 5 ALC,

CDC: ALC. Thank - um, whera did you receive your training in Bnglish?

Eagle 5: Back home from — back home and in the United States since I've been a citizen
in the United States. _ , |

CDC: Olkay, I have no further questions for him, Imay leunch an objection at some

. point. We'll get to that later,

DO: Sure. For the rei:-.ord, those questions wete from defense cotmsel Mr, William E.
Casssra who is the civilian defense counsel for the apcused.

Thank you Eagle 5.

Again, my pame is CPT Craig Drammond and wé are here on the day of March g™, 2006.
We are currently locatéd at the U.S. Detention Pacility on Guantanamo Bay, Cuba. I
have been assigned as the deposition officer under Rules for Courts-Martial 702 by
Brigadier General Rigbert Lennox, the General Court-Martial Convening Authority in the
matter of the United States v. Private First Class Damien M. Cotsetti. We are here today
to depose a witness, Ahmed al Darbi. Present in the room today are myself, the Court
Reporter Sergeant First Clags Brenda L. Hain, the interpreter Eagle 5, the lawyers for the
Government, CPT David R. Trainor-and CPT Christopher E. Ellis, the defendant PRC
Corsetti [PFC Corsetti was not present m the room af this time], his civilian defense
souneel Mr. William F. Cassare;.and his appointed military defense counsel CPT Ryan B.

"Dowdy.

At this time the witness, Ahmed al Darbi, is not present. We are going to take a break

" and then Lieutenant Commander Kelvin Stroble, who is the Deputy Staff T udge Advocate

. - ALER WEERm s o dmedf = % mem o= b W= ms e

for Joint Task Foree Guantamamo, will explain the current status of the witness, Ahmed al
Darbi. , B - | :

At this time are there any other mqfters that anyone wonld ke to address?

TC: Yes, the Government would like for the Assistant Trial Counsel, CPT Tyainor, to
ask & couple questions of Bagle 5, the interpreter in this mater.

DO: Yes, Bagle 5, the—the—the other attorney has a couple more questions for you
please, sir.
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Eagle 5: Sure.
ATC: Sir, my name is CPT Damd Trainot, ‘Where were you bomn?

Eagle 5. Well, this is a confidential —

 ATC: Fair enough.

Ragle 5: ~ because of OPSEC. I'work in Guemtanamo Bay, Cuba. T shouldn’t tell
anything [inavdible] for myself,

ATC: Your nativelanguage, is that Arabic?

 Bagle 5 Yes
ATC: And how long have you spoken Arabic?

Eagle 5: Mayba 40 years.

ATC: 40 yea;rs

[LCDR Stmble stuck his bead in the room. ] Okay, gentlemen, it's a go.
ATC And haVa you takan any formel studies in Arabic?

Fagle 5 Yes. |

A’I‘C: What éra those?

Bagle 5: Well, back boms in my country we are-taught that ntil high school [iﬁaudible]
back home.

' ATC: And how many yeaus ié that of school?

Eagle 5: Total is 12.

ATC: 12 Years. Did you have any schooling in the Arabic language or any schooling
that was done primarily in the Arabic langnage after that?

Bagle 5; No.

ATC: Okay, Um, when did you begin to leamn Englizh?

" Bagle 5: In 19— till I was in middle school back home,

~ ATC: Okay, about what year was that?

F.B5-55
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Bagle 5: Roughly in’72.

ATC: 19727

Eagie 5 1972 |

ATC: So you've been speaking the English langﬁage in some capacity since 19727

Eagle 5 Yes.

* ATC: Um, have—are you able to read in the English langnage?

Eagle‘ﬁ: Yes, |
ATC": "Um, have you taken any formal studies i the English lapg‘uage?
Ea-.gle 5: Yes. '

ATC: Can jou tell us what those were.

Ragle 5: Well, I was in some American college for my previous, al, job what I had was
some kind of certification with TS, Coast Guard, and in some other college Delgado
College in Louisiana —

ATC: Okay. .
Eagle §: - and the University of New Orleans.

ATC: And all total between. those cdllegas, how many hours did you take or how many
VEArs WETE You -«

- Bagle 5; B,asically certifications-—roughly I say like the whole—12 months.

ATC: 12 months?

Eagle 5: 12 months, yc;.

ATC: Have you translated from Arabic to En:glish before?
Eagle 5; Yes. |
ATC: And from English into Arabic?

Eagle 5: Yes,
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ATC: How many times have yon done that?
Baple 5: Plenty of thnes since my — 203.

ATC: 20037

Eagle 5: 2003. Since I was become a canfractor with U.S. military.

ATC: Isthatovera 100 times?

' Eagle5: You mean hours?

. ATC: No, a hundred different separate sessmna -— tha.t you translated for.

Eagle 5: Yes, more tl.mn that,
ATC: Can you give us a rough number?

Eagle 5: So basmally ~= we& have some kind of doc~certification, but it's different, 1
can’t tell, ya know. e

ATC: Sure.
Eagle 5: -- what kind of these things.

ATC: Okay, very well, Have you ever been connseled by anyone to the effect that your
tranelations are improper? '

Eagle 5: No.

ATC: Okay. And have you done -at least over a hundred translations for the- United
States Government-or at least since in its employ? .

Eaglc 5: Yes.

ATC: Um, and do you believe there’s any reason why you would be unable to
understand & witness in Arabic and be able to translate properly?

Bagle 5: 1have no problem, and I will franslate properly.
ATC: Thank you very much.

CDC: Can I ask one quick follow-up?

- ATC: Bure. .

i b AR T e = e o A R =
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CDC: Have you ever transiated in a court proce

Bagle 5: No.

F.@3-55

eding- 2 U.8. Court proceeding before?

TC: What about one of these commissions, do you work for the Commissions hearings at

all?
Eagle 5: Well, it’s some other unit, uh -
'TC: Okay.

Bagle 5: -— who work in that commigsion.

TC: Let me agk you this, To the extent that you can answet the question, have you beent

in a formal setting anything similar to this where you have translated?
Eagle 5; Yes. -

TC: Okay, ‘_thank you. Thﬁt's‘wha.t I wes asking,

DO: Defense, do you have any other questions?

CDC: 1have no guestions.

DO: Okay, at this time where there any other issues that either side would like to
address. .

[Bach party nodded negative.]

Being no other issues, we're going to go off the record for just a minute here.

[The deposition recessed at 1708 houts, 8 March 2006.]

[ The deposition reconvened at 1840 hours, 8 March 2006. All parties present prior to
recess were again present.] -

DO: Okay, let the record reflect again, thig is CPT Craig Drummond. Ianithe
Deposition Officer and we are here in the case of United States v, Private First Class
Damien M. Corsetti. We are waiting very soon for the witness, Almied &l Darbi, The

the

defendant, Private First Class Damien M. Corsetti, has waived his right to be physically

present in the room today and he will be present via a video monitor watching the, uh,
watching the proceedings. '
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At this tim I would just, ub, for the record, M. William Cassars, you are his oivilian
defense counsel. Is it true that your client has waived his right to be present in the room

today?

CDC: Yes.

DO: And is there anything else briefly that the parties would iike to put on the record
prior fo the witness coming in?

TC: There was & delay this afternoon while the witness Was, uh, in his area, his holding
aven here at Cuantanamo. A member of the Joint Task Force Gantanamo went down
and spoke to the witness and encouraged him to participate in the deposition where upon
he did agree to come up and take part in the deposition. Therefore, we are: getting a later
start then we would have normally and gotten and thus it i now ghout 1835 hours for thie

deposition.

DO: Okay, and I understand there is some more Tecord we are going to make after the
witness is testifying here today. I will just say one issue that has come up regarding this
and in talking with the Jocal staff here, uh, they ask that we limit the use of our names ag
best we can. Obviously I am not the rule maker on that, and the attorneys will—will -
need to act however they feel best to protect their clients, either the Government or their
clients’ best interest i that. [just wanted to throw that out there for the record.

Unm, and T will be trying, as long as the Court Reporter will be able to understand who the
party is, I will be trying to ensure that the parties are identified in our record for who’s
talking.

If there is nothing else we will go off the record as we wait for the witness. Anything
elae? ‘

CDC: Not from me.
DO: Thank you.
[The deposiﬁon recessed at 1842 hours, 8 March 2006,

[The deposition reconvened at 1848 houré, g Mérr;h 2006. All paﬂies present prier to the
recess were apain present. In addition, the witness Ahmed al Darbi is now present as
well a3 his two 11,8, military escorts.]

DQ: Okay, I am the deposition officer in this matter that we are here today, the United
States versus a United States Soldier, -All parties that were previously present in the room
earlisr when we made the record, all are present again. In addition there are two, vl
escorts who are JTF-Guantanamo persormel. For reasons of Operational we will notbe
having their names put into the record. Does any party object to that?

F.18-55
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TC: Not fmm the Government.

CDC: Nor the Defense.

DO: Seeing no objections, at this time ] will swear in the witness am_i, uh, if the
interpreter would then go ahead and, uh, begin interpreting my question ----

Are you Ahmed al Darbi?

WIT: Yes.

DO: Do you affirm that the evidence and testimony you are about to give will be the
truth, the whole truth, and nothing but the truth?

TT: 1want to see what precedes this. T-want to see the introduction, the things that you
stated before.. And it is not I want to just hear it from the first place. So I'm going to

present being in the court, Lhave to Imow everything.

DO: Iwill go ahead and repeat so he does understand, let me maks sure that he’s
understanding - I am the Deposition Officer, we are here in the maiter of a case of the
United States versus a United States Soldier. And we are here fo gain testimony from
Ahmed al Darbi a5 a witness. For the testimony that you are about to give, do you affirm
that the evidence and testimony that you give will be the tmth, the whole truth and
nothing but the truth? '

WIT: So the testimony I'm going to say I hope is not going to be a result negative to me,

DO; Okay, he has - just for the record, if the interpreter, did he say that yes that he will
affirm and, uh, that the evidence and testimony he will give will be the truth, the whole
truth and nothing but the truth?

WIT: Yes.

DO: Okay. Af this time, the wifness Ahmed al Darbi is present in the room and if the
attorneys for the Government will begin their questioning,

TC: Before I begin my questions, as a matter of procedure 1 have two minor issues I
watit to put on the record. Do you want me to hold that until the end of my questions for

the ease of the record, or should I state this right now?
DO: Go ahead and state your objections.

TC: Okay. One, it's notan objection. The first is that the defense, just want the record
to reflect this, that the defense was given prior access to this witness satisfying our
requirements under R.C.M, 702, Also, that we do note an objection for the record, and
don’t understand that you don’t rule on objections but want it noted, that the defendamt is

— . L = = e I ———_ TR TSR SRSt
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not in the rnnrﬁ. Apparently for the purposes of thiz witness did not identify him on the
record at this time end we would just like that objection noted before I begin my

question.

DO: Okay, at this time, let’s — uh, does defense counsel wish fo lay any--any record?
CDC: ‘Well, I mean I thought we were going to do this afterwards. . I would certainly
disagree with the Trial Coungel’s assertion that we were given equal access to the
witness, We were not. But I think that’s something that is better resolved angd better
stated for the record after the witness has left the room. _

DO: Yes. At this time then, knowing for the record that he will be making some —some |
record later on during this proceeding, we will go ahend and move with the attorneys for
the Government going ghead and presenting their questions.

TC: Mr, al Darbi, do you know when you were captured by Americans?

WIT: Yes, 1 was captured in Azerbaijan, to Agzerbaijan government and then gtraight to
American Government.

TC: Do you know where you were taken after you were captured or turned over to the -
Americans?

WIT: No, I don't know till long time --- 2 period of long time and then I know.

TC: Were you taken to an American facility? |

WIT: He was in [inaudible], there was American guards, and American interrogatots.
"TC: Did those American interogators question him?

WIT: Yes. .

TC: Do you r&nembar any of those who--who questioned you?

WIT; Basically, ya lcum#, they don't have names, they don’t hiave nﬁmbcrs, go that
would have to be none. »

TC: Could you describe any of those who questioned you?
WIT: There’s been a lot of interrogators.

TC: Does he remember if any of the interrogators had tattoos’?.
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WIT: Yes, [ remember him well, He the one, he’d been torture me. And fhen
previously, ya know, I just trying to know this person or S0ME people to show me the
picture and then Tidentify him in pictures.

CDGC; Objection, non-responsive.

DO: Noted.

TC: You said a minute ago someons tortured you. Can you -ﬂescﬁb& that psrﬁo_n?

WIT: Ves. He's just 2 little bit higher than me in tall, he’s a builder.. like heavy built,
and he have a tattoo, but T don't if it’s the left hend or right hand, Ya know, I-I don’t
know about the tattoo well, but I believe it’s the Virgin Mary, Ibelieve he have beard.
TC: The tattoo of the Virgin Mary, would that be on the arm?

WIT: 'Y,aa, in this side of arm.

TC: Let the record reflect that the interpreter has motioned to the ineide of hie, um, 1
halieve it to be a left forearm. o -

CDC: 1think he can translate that,

" WIT: Ican’tremember if it’s left or right hand.

TO: Was it an arm?

WIT: I belicve it's in the arm, but I don’t know, here, there, I believe it’s an arm. Ya

* kmow, I been in just like a forture situation, ‘That why I can't 1ell.

TC: Allright. He refers to this - when he refers to the, um, this terfure situation -----

CDC: Objection, ons second. Would yon please note for the record what the interpreter
just did in terms of the pointing on his arms. ‘

TC: Tm aor--n;Dkay, let the record reflect that the interpreter pointed to the lower
portion of his arm in motion to both the inside and the outside of the arm. Is that okay?

CDC: That’s fine, thank you.
DO: So noted. |

CDC: And before you start, I'm going to object to ~~ a running objection to the uge of
the term foiturs as opposed to simply stating what the ----

TC: We're fixing to clanify that.

11
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CpC: Okay, thank you. |

]ﬁO:- Sonoted.

T The person that you say tortured @u, uh, what did he da to you?

WIT: I'd béen in isolation room, it's a wood jsblation room, for a long time and I'd been
taken to a reservations, and also I'd been laying down from my head till I feel a lot of

pain. 1sitalonger time on my knee. That's the beginning of the days, After that rd
been hanging for two weeks without sleeping —— :

CDC: Objection, uncharged and NON-TEEPONSIVE,

WIT: ---- and been hitting -—-

DO: Objection noted for the record.

WIT: ---- They hit me by hand. 'They nsed me for hard work. Aﬁd 1'd been handcuffed
and he let me carry a boxes, if I have two, he put another one or two on the top of it.
specifically were happened to that person the one I met, he'd been the one taking me o a
reservations, nsed to have high lond music. He was talcing me inside and hit me to the
wall with 2 force, and he’d besn, err, pulling my hair in my chest, and he used to be
Kigking me by his knee in my testicles and my stomach. |

CDC: Objection, uncherged and non-regponsive.

TC: No, it is charged.

CDC: Youdon’t get to respond, he gets fo note the objection.

DO: Can you say the objection one more time, please?

CDC: Uncharged and nonﬂmslzom:aiva

DO: Objection noted for the record. Please proceed.

“WIT: ‘From the things where he'd been done, he let me down in the ground and he was

pulled me over with my cuffs around the cell, around the roor. And that one time, ya
know, [ was being tived, less sleeping time. Ong--one of the times I'd been covered from
my head, 1 believe it was a male and a female, an interpreter, and they’d been jerking
around the cell. Basically I run around myself, Iremember the Jady. She was laying on
my right side, and she was haming and talking in my ear, it was sexual stedmental [sic]
talk. And she’d been feeling me on this side.

TC: Let the record reflect that the interpreter motioned to the inside of his thigh.

12
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DO; Reflect it please,

WIT: And the man he was on the other side. And he was telling me I'm going to rape
you. And been continuous all night with the female and the male. And the end of it, the
man he wag put me on the ground, he was, +h, like prostraied - my knee on the ground
like a curb, sitting curb, and he was doing for gexual over my clothes.

The inter—the interrogator would bean mentioned it, one of the timeg, he been torturing
me, and then I just say ‘Oh God’ and then he takes his genital and he put it in my face.
And he was telling me “That’s your God.” And at the same time he was siting on my
chest with hig knee in my chest, and I'd been, uh, like prosecuted [gic], like breathing,
There’s & lot of things been happen.

One of the time, from the time, ya know, that this interrogator -

CDC: I'm going to object here, we haven't had a qpﬁstinn in about ten minutes, I mean.
So objection to non-responsive and narrative testimony.

DO: Objection noted.

' TC: The man who, uh, hit you, was that the man...the samg manv'with the tattoo?

WIT: Yes.

TC: And the man who kicked you in the, uh, in your groin and stomach, was that the
man with the tattoo?

WIT: Yes. Even he was been hitting in my chest by his, uh, ar—finger and it was real
painful, One time he put his finger all the way down here [the interpreter motioned to his
throat], even this part of my neck is being swallowed.

TC: Is all this conduet yon're describing, the hitting, the kicking in the groin, the finger.

up under the jaw, is that all done by the larger man than you, of the heavy build who had
the tattoo of the Virgin Mary? :

CDC: Objection, leading,
[The interpreter continued to translate the question. ]

DO: One second. There was an objection prior to— prior—er, or immediately after
asking the question and that objection was leading and note that for the record please.

CDC: [To the interpreter] Tt might be helpful sir, if you were 1o just wait 2 few seconds
after the question is asked so that we ~ if thers’s an objection lodged we don’t wind up
talliing over one another. I think it’d just be helpful to everyone. ‘

ek e ———— - ——— a—— ———— A — — ——— e —
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TC: Tt would be helpful for the record, and he's right that we don’t need to be talking
over each other, That’s fine. ‘ ‘

Eagle 51 'We have to tell him these things becanse when he's talling at me an answer I
have to do - - :

CDC: Agreed.

TC: Why don’t you hold up—why don’t you hold up your hand or something ke that
when it's time to talk?

Bagle 5; T just tell him that when I raise up my hand he has fo stop, he don’t answer.

TC: . Okay, let me try this again. The large —the men with the tattoo of the Virgin Mary, .
he was the large guy, cotrect? ‘

CDC: Objection, leading.’

DO: One second, sir, one second, There’s & leading question noted right prior to the
 witness, uh, snswering the question and that was leading. Note that for the record.
Please proceed sir. ‘

TC: How large —

Ragle 5: Can you repeat the question please?

TC: How large was the man with the tattoo?

, , :

WIT: I'm—I'm kinda thing, but I believe he just like more-—more fatter than you [the
. witness pointed to the Deposition Officer].

TC: Let the record reflect that the witness has stated that CPT Drumrmond, the | _

Deposition Officer, may be roughly the same size but not nearly as fat or heavy as the,

uh, the person who committed these acts against the witness,

CDC: And objactidn, that’s not what he said. He said he was more fatter, not nearly as --
-~ not not nearly as fat. Those are two different terms. -

TC:_ No, he said that the perzon who did these things to lum Wap fatter —--
CDC: That’s right..
TC: Yes.

CDC: That's different that what you just said.
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TC: 1fImisspoke, I apologize.

DO: The objection noted for the record, and sir when you translate that if you would not
translate my name as well, ' .

CDC: That person.
Eagle 5; Ihave some stalement, can I say?

CDC: No,

TC: Did this sams person -~ yeah, strike that. Did this same person pull your chest
hairs?

WIT: Yes.

TC: Andishe thé. samne person that pulled youn around the room by your calves?
WTT: The one he was pulling me around on the ground?

TC: Yes.

WIT Yés. Ya know, I-he--he done a litile of other things, caﬁ [ say?

TC: We'll get that. I'd just like to clarify for the record, there’s a lot of thinga‘ that were

‘spoken about, I'm irying to go through verifying some things.

Ts this the same person — the fat person with the tattoos, is the same person who, uin,
pulled out his genitals and stuck thern near your face?

CDC: Objection, leading.

DO; Lead objection noted. Go ahead sir.

‘Bagle 5:. Can you repeat the questions please.

TC; Is the same - is the person with the tattoo, the heavy person we're talking about, is
that the same person who pulled out his genitals and placed themn near his face?

WIT: Yes.
TC: And is that same person who zlso made some type of sexual act over your clothing?

CDC: Objection, leading.

FP.17-55
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DO:; Noted,

WIT: To be honest, ya know, my head’s been covered. Af that moment, I--I can’t tell
you that's the same person. T can't see hirm, But I can see him before that actions. I
don’t see him, but it could be him, or Idon’t know.

TC: Okay, who said “This is your God® when refereneing his genitals?
WIT: The same interrogator, he have the fat—tattoo.

TC: And who pulled his penis out of his pants, or penitals out of his pants, and put it near
his face? .

WIT: The inferrogator.

TC: And — which interrogator?

WIT: The one with the tattoo.

TC: And who kicked him in the grcun and the stomach area?
WIT: Tlie same interrogator.

TC: Which interrogator?

WIT: The one with the taitoo, the same person we talk about.

TC: Okay, who bit him?

‘WIT: The interrogator and some guards.

TC: How many times did this interrogator hit him?

WIT: Truthfuily, ya know, more than two, three times.

TC: How many more than two or thres fimes?
WIT: 1 can’t remember but he's been hit.

TC: Can you give us any idea how many more than two or three times?

WIT: Ican’t remember, I can'tremember.

TC: How many times did he ldck you?

WIT: More times.

F.18-55
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TC: Did he ever threaten you?,
WIT: Yes.

TC: How did he threaten you?

WIT: First things he said I'm gonna do sexnal to you, and I'm going fo sf:.I}d vou to Israel
to the Monssad aund I'm going to gend you to Egypt. And we have a detention cenfer
here, Afghanis, and slways, ya know, they practicing sex ....sexual,

[The witness sighed heavily.]

That’s why I can’t remember the way he is {inaudible].

TC: What does it mean ‘do sexual’ to you?.

WIT: That’s just like & faggot. That’s -~

TC: What do you mean it’s just like fagpot?

. WIT: Yalnow, just like, ab, this is, ya know, like a penis going into the rectum.

TC: Okay, who fhreatened to put his penis in your rectum? -
WIT:_ The interrogator. |

TC: Which interrogator?

‘WIT: The same one with the tattoo.

TC: ii)uﬂhg tl_zc i;ltermgatiuns, uh, were yon hmdcuﬂﬂ?

WIT: Yes, with two-cuffs, not one. Sometitne, ya know, ﬂiey have two cuffs. One small

" ones over here [motioning to where the wrist bone meets the hand], and I have the bigger

one on the other side [motioning an inch above fhe wrist bone more toward the forearm].

Sometime also, ya know, the same one, he was [inaudible] with one cuffs on this side so
they can just get more weight in your hands than when I have the other cuffs or.

TC: Did this heavy set intexrogator with the tattoo, did he ever make contact with your
hands? | |

WIT: No, he used to be just pressurized by his feet.

- TC: Who —who put pressure on the handeuffs?

17
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WIT: The interrogator.
TC: Okay, how did he put pressure on there?

WIT: Yes, my ‘hands cuffed and being on the ground and he come by his feet and he
push down. .

TC: Did he step on your cuffs?

WIT: Yes, |

Court Reportsr: We need to state what he did. | |

TC: Let the record feﬂect that the witness has described a motion whereby his wriste

were together towards down by the ground and that a— another motion was made
simuleting the interrogators foot wherehy pressure was applied fo the handcuff chaing.

Did that cause pain?

Wﬁ‘: Of course. _

TC : Did this intsrrﬁgator, the one with that tﬁt,tou, did he ever sit on you?
WIT: He sat with his knees on my chest, |

TC: Did that cause pain?

WIT: Almost be killed. ¥f it were—if e wasn’t have another interro gator tell him to
stop, I'd be killed. B ' '

TC: Why does he think be would have been killed?

CDC: Objection, speculation.

DO: One second, one second. Thers was an objection, the objection was speculation, it
wag prior to the witness answering the question. Please note for the record. Go ghead
please; sir. : :

Eagle 5: I'm going to have to agk him to answer again.

WIT: Because I have short breathness and I could be prostecated [sic].

TC: Okay, when this interrogator put his knees on your chest, did it make it hard to
breathe?

Ragle 5: Please say again.

18
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TC: When the interrogator put his knees on your chest, what affect did that have on your
breathing? :

WIT: Hizs weight, cause it be pressure.
TC: Did it make it hard for him to breathe?
CDC: Objection, leading,

DO: There was an objection, the objection was leading, prior to the witness answering
the question. We'll note it for the record. Go ahead, sir.

WIT: Yes.
TC: Was it easier or hardér to breathe when he had his knees on your chest?

WIT: Ii's difficult to breathe.

TC: Did this interrogator, the one witi: the tattoo and the heavy set build, did he ever .
throw anything on you?

WIT: Yes.

TC: What did he throw on you?

WIT: The chaivs they have it in the room, they used to be take the trash and fhrow it dver
_over mayself, some time it'd be like, ub, cigareite paris and some paper, napkin papers —
- just like, ult, ub, trash. And he was ordeting me to collect all this and at the same time
he be just sitting and smoking. :

Court'reporter: Stop please.
Court reporter; Okay, continue,

WIT: He used to be throw me with water. Sometime he bring some kind of material, but
Idon't if it's cologne or [inaudible] and he sprayed it on me.

At the same time when he show me his genital, he was --- his companion wag with some
other interrogator and at the sanie time he wiped --- he took off his pants, he wiped his
rectim and he throw that napkin to me. .

TC: Who threw that on him?

WIT: The interrogator.

TC: The same — which interrogator?

19
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WIT: Some other interrogator always with him. |
TC: Was that another interrogator who warked with the heavy set interrogator?
WiIT: Yas, he used to be 111ce go with him and come with him.

TC: This other interrogator, was he in #he same Toom at the same time with the he:avy set
interrogator with the tatioo?

CDC: Objection, relevance.
DO: Objection noted.

|  WIT: Yes.
TC: Can you describe the other interrogator?
CDC: Objection, relevance,
DO: Objection of relevance noted. Go ahead, sir,
WIT: He have a tattoo in his both hands.

TC: Let the record reflect thet the interpreter has motioned, uh, to the Jower part of his
BTINS. .

Did he say his arms, or his hands, or what?
TC: The wit---let the record
WIT: Ibelieve it was his forearm.

TC: ---let the record reflect that the witness motioned to both of his forearms. Go
ahead, sir.

WIT: It was in his fmea.rm and it looks like a blaze, like a firs blaze.

TC: Letthe record reflect that the imterpreter again motioned to his foraanns

Could the heavy set interrogator with the tatioo see the other interrogator do these things? |
CDC; Objection, speculation.

DO: Noted. Go ahead, sir.

WIT: Yes.
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TC: Did the heavy set interrogator with the tattoo 8o anything to stop this from
happening?

WIT: The interrogator, the one with the two tattoo in his hands, he the one he stop the
other interrogator just to pueh his knee in my chest. .

TC: Which interrogator stopped the knee in the chest?

WIT: The interrogator, the one with the two {attoo, he the one he stop the big
interrogator with his knee in my chest.

TC: What else, if anything, did the heavy set interrogator with the tattoo do to you?
WIT: He forced me to have to say some word in English I don’t know.
TC: Please explain that, [—I don't understand.

WTT: He used to be let me repeat after‘ him in Bnglich, but 1 don’t lnow what its
meamng, - : | ‘

TC: Did you ever attack any of the inferro gators?
“WIT: Attack me?

TC: No, did he sttack, fight, any of the interro gatora?

‘WIT: That’s impassible.

TC; I'm sorry, repeat that,

WIT: Impossible.

TC: Did you want the large interrogator, the heavy set one with the tattoo, to do any of
these things to youl? '

WIT: How? 1 don't understapd the question.

TC: Did he give him permission to do any of these things?
WIT: 1 give the fnteno gator permission to do -

TC: Did he do that? |

WIT: - all these things?

[The witness laughs.] That’s impossible.
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TC: 1have a, um, no let's—let’s go off the record for just a minute please.
DO: Let’s go off the record for just a minute, please. ‘Von can just ket the witness know--

[The deposition recessed at 1926 hours, 8 March 2006.]

[The deposition reconvened at 1934 hours, 8 March 2006, All parties present prior fo the
recess were again present, During the recess the guards of Mr, al Darb: performed a chift

change.]

DO: Alright, we are back on the record here. All parties previously present are pgain
present. The only difference is the two escorts have been changed out. They arc JTE-
Guanianamo personne] and again their names are not being put on the record here and 1
elieve both sides have consented to that.

Ah, we’ll go shead and contimue with the attemeys for the Government questioning,

" TC: Okay, is there anything else that you would like to say, if anything, about what the

heavy set interrogator did that T did not ask about?

CDC: Objection, my objection would be that it's — um, what’s the word I'm looking for
— overly broad. ‘ X .

DO: Objection overly broad noted. Go ghead and ask the witness.
WIT; Ican’t remember these things.

TC: I'm sorry, 1 didn’t hear that,

WIT: Ican’t remember things.

TC: One moiment please, The Assistant Trial Counsel 1 believe has a few quastiané and
it']1 take him just a minute to, wm, get something prepared. .

Eagle 5: He was trying to mention something but I stopped him and asked him if he
wanted to say anything — he said no, .

TC: Is it in response to a question I asked?
WIT: Yezh, just maybe — just he initiated the whole situation in Bagram.

ATC: Um, I'm Assistant Triél Counsel and T'in handing what we’ve marked as
Prosecution Exhibit 1 to defense counsel.
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DC: The ah, the only objection we’d like to have noted is it appears this going in the
same order that was presented to him by the Agent and 5o we'te objecting to the order of
fhig iden--pho-—again, another photo identification, .

DO: The record will reflect the objection. The objection was by the militery defense
counsel just for the record.

ATC.: And for the record if the Court Reporter would hand that to the witness.

[The Court Reporter took Prosecution Bxhibit 1 from the ATC and handed it to Bagle 5
who handed it to the Witness.] '

ATC: -- to the interpreter, I'm sofry. And would you hiand it to the witness please. And
for the tecord he’s handing it to the witness what has been marked as Prosecution BExhibit

1, .

M, al Darbi, do yclu recognize, ah, out of those photos the heavy set men with the tattoo
onhis furaa_rm? ‘ o '

WIT: Yes, this person he pointed.

ATC: And lat the record reflect that the witness is pointing to the photograph with a
number 2 underneath it. '

If you would hand that back to the transletor, Mr, Darbi,

Let the record reflect that we are handing to Defense Counsel what has been marked
Prosecution Bxhibit 2. ' .

CDC: Can we have [Prosecntion Exhibif] 1 again?
[Prosecution Bxhibit 1 was handed to the Defense Counsel.]

DC: Ugh, same objection as before. It appears to be going in the same order as it was by
the Investigator. ' ‘ o

.DO: Objection noted.

ATC: ’m handing same to the Deposition Officer.
DO: Did you get [Prosecution Exhibit] 1 back?

[Prosecution Bxhibit 1 was handed fo the Court Reporter. Prosecution Bxhibit 2 was
handed from the ATC to Eagle 5.] :

F.25-55
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ATC And I'm now handmg it to the interpreter. Would you please pass that to Mr, al
Darbi? -

M, al Darbi, do you recognize the heavy set interrogator with the taftoo on his forearm in

 that — in that get of photographs? -

WIT: Yes.

ATC: Let the: record reflect he has pointed at the photngra_ph gbove mmmber siX.
Would you please hand that back? Thanlc you

[Proseoutmn Exhibit 2 was handed from-the Wmass to the Court Reporter.]
DO: For the record whmh one are we labelmg this?

ATC: Prosecution Exhibit 2. |

DO: Olkay.

ATC: And we'd ask that they be added to the record of this deposition.

" That’s all we have.

TC: At ﬂus time, of course, we would ----
CDC: The Government rests? Imean not rests, but Imean you're done? ‘

TC:‘ We’re done with the main line of questions. We reserve respectfully the chance 1o
redirect if that becomes necessary. ' :

DO: Okay, reservmg the chance to redirect, the Goyernment does not have any more

- questions at tlus time. At this timewe’d move ——-

CDC: 1 didn’t realize that, we’re going to need about a five Toinnie Tecess.

DO: At this time we will go ahead and take a five minute recess and then we will resume
with questions from the Defense. '

CDC: Thank you.
[The deposition recessed at 1940 hours, 8 March 2006.]

[The deposition reconvened at 1949 hours, & March 2006, All parties present prior to the
recess were again present.]
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DO: Okay, real quick. Prior to defense being out to examine the witness, there Was ong
1usue I was briefed on that I just very briefly put on the record. While it is not—while it
ig not believed that any classified information will be gotten into today, ah, just so—just
go it's clear, I ymderstand that it would be the Government attorneys who would have the
duty to protect that information, ah, and we would deal with that information at that fime
ghould we have to—should we have to discuss it. Just so that it is-on the record and, ub,
we'll-—we'll address it if we have to, but I don’t believe that we will be needing to.

Now if the civilian attorney for the Defense would like to examine the witness.

CDC: M. al Darbi, I'm going to ask you some questions NOW. M. al Drarbi, I tried to
speak with you earlier today, is that correct?

WIT: Yes.

CDC‘: And you answered some of my questions, correct?

WIT: Yes,

CDC: And then yon would not answer more guestions from me, is that correct?
. ATC: Objection, irrelsvant.

DO: Noted.

WIT: Yes.

CDC: Tn fact, we spoke for about ten minuies before you told me you would not answer
aILY INOTE questions, correct? .

ATC: Objection, imelevant.

. DO: Objection noted.

- WIT: Yes, appfoximately-.
CDC: Mr. al Darbi, did you tell me earlier that you speak a ltfle bit pf English?
WIT: From the beginning I tell ym.i 1 speak a little bit English, Atthe beginning I say
no. But actually I would say yes because I use that term for the Bnglish I have just to
deal with the guards.
CDC: Would you say that now you 5p eak a Jittle bit of English or pretty good English?

WIT: From the begiming as I mention I say bo, but also I say 1kmow a little bit Boglish
g0 I can deal with my guards. : ' |
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CDC: What doee he mean — what do you mean from the beginning?

WIT: Just the first answer [ answer.

CDC: When you were in Bagram, did you epeak any English?

WIT: We have a problem. If somebody come ask you ‘Do you speak English’ alnd you
say 1o, 5o he would determine you gpeak English because you angwer him ‘No’ in

English. So basically, obviously eo it does mean you speak English. When actually in
fact you don’t speak English.

CDC: Did he understand the guards when they spoke English to him?

W: Maybe four or five words, that’s what T use with the guards. I want to eal, Iwant a
TP — toilet paper, I want to take shower --—

CDC: Okay.
WIT: Actually the guard, he ask me these questions, and I just answer yes or 0. '

CDC: In fact there was an interpreter with him at all times when he was being
questioned by the guards, is that corzest?

WIT: ¥aknow, I éaid ya know, I come here for testimony. I don’t have to answer this,

Ya know, because now I have a headache from too much questioning. Yalnow, 1 have
some kind of depression because I've been a Jot of questions being asked. Ya know, T've

been four years -—

CDC: Will he angwci- my - well let me just ask the question again. When he was being
questioned in Bagram, was there an interpreter with him during that questioning?

WIT: Forreservations? In reservetion or does mean interrogations?
CDC: Yes, during the interrogations. Did he have any interpreter with him at pll times?
WIT: Sometime the interpreters are present, sormetimes not.

CDC: Isw't it trn - urnph, withdraw that. You have spokento a nmnbér of other people
about these allegations today, is that correct? ,

WIT: I don’t understand the question. Just repest the question.

CDC: Ian’t it true that you have spoken to & number of other people about the allegations
that you are making today? -

WIT: Yes, I've been interrogated maybe like five ﬁine:s.

T L U R LA
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CDC: Ask lim if he has signed any papers -— I'm sorry, withdraw that, Ineedto agk the
game question. '

Have you signed any‘papars regarding the allegations that you are making today?

WIT: Never.

CDC: How many other people have you spoken to about the allegations that youn are
making today?

WIT: Idon’t understand.

CDC: How raany other psople has he spoken to about the allegations that he is making
today?

WIT: 1 can't remember to be honest, but more than one person.

CDC: Okay. You've spoken to Capta --- the gentlemen right there, correct?

ATC: Let the racord ---

WIT: Yes.

ATC: -— Let the record reflect defense counsel is pointing to CPT Ell--..

CDC: The Captain right ther-—- the Trial Counsel.

ATC: ~-the Trial Counsel.

CDC: Have you ever spoken fo the Aésistant Trial Counsel, the gentlemen to his right?
WTT: This is the first time I saw lum today.

CDC; Okay. Have you spoken to any individuals who told you that they were with the
Army and they were investigating these allegations?

WIT: Imentioned before to you, you know, I*ve been interrogations for moze than five
times.

CDC: How many different people interrogated him besides the Trial Counsel?

TC: Objection, Objﬂchﬁn objection. Iprefer the counsel did not, wm, talk about us as
interrogatars, and it’s improper --— .

CDC: Okay, gocad question. How many other people — thank you, I will rephrase.

27
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How mgny other people have questioned him. about the allegations that he is making
today besides the Trial Counsel?

WIT: 1just answer you before, like moye then one person, maybe thres, four, but 1 can't
remember.

CDC: Okay. Does he remember -

TC: Counsel careful about any Names there.

CDC: T'm not —no names will be -1 dopn’t have the names so I can’t -—
TC: Oh, Ithink fhéy’re on the [inaudible].

CDC: - no I don't, but we'll get to that &t some other point.

Does he remember when was the first time that he spoke to somebody about the
allegations that he is making today?

WIT: Yes.

CDC: When?

WIT: | Va know, honestly, because [ can’t rememiber becanse we don't have a calendar.
CDC: Was it here at Guantanamo or was it in Afghanistan?

WIT: In Guantanamo. | |

CDC: Doss he remermber when was the last time that he spoke to somebody besides the
Trial Counsel about the allegations that he is making today?

WIT: Yes.

" CDC: When was that?
WIT: Well, when they start-bcgirmjng to talk to me about this case it used to be at Like
for ope year behind, But the Jast time I'd been interrogated for this allegation for the
case, the last two months.. '

CDC And does hie remember ---- -

WIT: Approximately more than two months,
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CD(: Okay. Ask him ifhe rernembere telling ~--well, do you rerpember telling
somebody about six months 2g0 that every tite that you were questioned thers would
always be three to five people, in the room with you?

WIT: Yes,.it i happened. Ya-know misro gator female, interrogator male, and
interprater,

CDC: Describe the female interrogator, please.
WIT: That's not my business. I’j:n not going [inaudiblé].
ATC: It's irrelevant, Objection, relevance.
DO: Objection mtéd.
C]jC: What did she look like? |
WIT: T'm not going to answer.
CDC: ‘What did the interpreter look tke?
WIT: It’s aman,
CDC: How old was he approximately?
WIT: [Witness E.ighs heavily] Idon’tkmow.
CDC: What country was he from?.
. WIT: [Witness langhs.] ¥a Know over lmr.e, ya know, if you ask émy person which

~ coumtry with you—your name, they say that’s not your buginess because you’re not going

to be able to ask such a question. ' :

CDC: T'm not - um, is he telling me that lie doegn’t what country the persor is from or
he will not tell me what country the person is from? '

WIT: 1don’twant to answer.

CDC: When you were originally brought to Bagram, what were you told you were
suspected of? ‘

ATC: Objection. That is irrelevant, it’s beyond the scope of the deposition, it seeks
information that would be unduly prejudicial, it would nnduly confuse the issues in this
case, it sesks to bring in improper impeachment, and improper character cvidence. And
also, ag we're aware the defainee is here in Guantanamo Bay, he has certain charges that
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_ he’s obviously going to be facing. Idon't know what the rules are as far as his need to
incriminate himself but there’s certainly those considerations,

CDC: When he was brought to Bagram, what was he sus-—what was he told he was
suspected of? ‘ ‘

WIT: Kidnapping.
CDC: He was suspected of kidnapping?

WIT: Idon't know. I just going to the airport. But I don’t know if I bave 1o answer this .
question, .

[Eagle 5 began to say gomething but the Wihiéss spoks as w'pll and it made Eagle 5
inaudible.) :

—- me at the airport and actually they tell me you're going to your home and you don’t

have any problem you're going home, but they took me to the airport and they cover me

with a bag and then they hand—they cuff me, they change my clotheses [gic], and I--1

feel myself I'm just running on air and then I just feel myself riding in airplane, and I just
. saw myself present in background [sic].

CDC: Tsn't it true that he was told he’s sﬁspccte'd of terTorist activities?

ATC: The same objection 2s before, do Ineed to note them fdr the record again?

CDC: We’ve been making a running objection, |

DO: Ugh---

CDC: Was he told that he was suspected of terroristic activities?

WIT: Repeat the question.

CDC: Was he told that he was suspected of terroristic activities?

WIT: You can’t give more explanations?

CDC: Was he told that his father-in-law was suspected of making phone cell to Osama
bin Ladin? . '

ATC: Same objections.
'DD:, Go ghead and answer him.

Eagle 5: Can you repsat it?

30
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CDC: Was he told that his father-in-law was suspected of having made phone ealls to
Osama bin Ladin? .

WIT: This ie not our discussion today.

CDC: T'm not asking him whether or not that is true, I'm agking him whether he was told
that that’s why he was brought to Bagran, '

WIT: I'm not going to be able to answer.

CDC: Qkay. When he was first teken to Bagram, ask - what--when you were first
talcen fo Bagram, what happened upon your arrival?

WIT: 1 feel like, ya know, I'm not going to give any more statement, . No more. Ya
kmow, because sometime I feel fike I go through kind of 2 depression.

[The witness sighed heavily.]

CDC: Is he telling me that he will not answer any more of my questions?

WIT: .I.swear, T don’t know.

TC: Perhaps a short break?

CDC: Sure.

DO: At--

WIT: Idon’tlmow.

DO: Okay, at this time we’ll go ahead and go off the record for a two mrinute quick break - |
sp we can continbe to move things along here. We'll go ahead and do a two minute
break. -

[The deposition recessed at 2006 hours, 8 March 2006.]

[The deposition was called to order gt 2015 hours, 8 March 2006. All i::artias predent
prior to the recess were again present.]

DO: Qkay, again I am the Deposiﬁun Officer and all parties previously present are once

again present. And I believe we were continning with Defense questions.

CDC: Mr. al Darbi, when you first arrived at Bagram, what is ---where’s the first place
that you were brought to? '
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WIT: I don’t understand the question.

CDC: When you were first brought to the Bagram facility, where did they bring you first
within the facility? :

WIT: I’d just been under the airplane,
CDC: When you left the airplane, how did you get to the Bagram facility?

WIT: Guards, or some person, I don't know, they tpok me away in a car, they took me 1o
the detention [inaudible], but they speaking in En glish language.

CDC: How far—no, withdraw that. Um, when you got to the facility, where did they
bring you within the facility when you first got there? .

WIT: Ijust prostrated on my knee and they keep aak:‘uig me.

CDC: When he was first — when you first arrived at the facility, were you handeuffed?
WIT: For sure, | |

CDC: Were your legs cuffed? Were you in leg irons?

WIT: Iwas being everything except maybe my neck and [inéudible].

CDC: Were you bhooded? |

WIT: Yes.

CDC: How long did you remain in the facility in that condition?

WIT: I'dbeen asking some questions, I'd been transferred to someplace else.

CDC: How long when he first arrived at the facility with a hood on did he remain in the
facility with a hood on? ‘

'WIT: About roughly half an hour, one hour.
CDC: When they took the hood off, where in the facility was he?

WIT: 1 don’t know because [inaudible] because any place you’d been transferring
facilities you have the hood on, So basically you don’t know which places you are.

CDC: When they took the hood off, who's the first person, that be saw?

‘WIT: The same person I'd beien seeing in the pictures.
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CDC: And isn’t it true that at that point there were guard dogs in the room with him?

ATC: Objection, relevance.

DO: There’s an objection, relevance. Noted. Go ahead please, ir.
WIT: Dogs?

CDC: Yes.

WIT: Idon’t see.

CDC: He didn’t see dogs. Were they playing loud music?

WIT: No. |

CDC: Were you scared when you first arrived.

WIT: I was being terrified to death.

CDC: You didn’t thinl you belonged ~ you should be there, did you?
ATC: Objection, relevance.

DO: Noted.

WIT: Yaknow, to be honest, that's the first thing that’s happened to me in my life
incident. T don’t know who took me or where they took me. And snddenly they being
caught your clotheses and they put their finger in my rectum, Someons he was telling me
in English in my ear he said “Fuck you® and that’s all the word I'd been hearing the whole
entire trip till we get to Bagram. And then he would put his finger in my rectum, Ya
Xnow, for this — they tell me this words and then what’s right they have to do

[inaudible]. Idon’tknow which Government, what human being, what people.

CDC: When he first arrived, did he ~— well, okay, let me just agk the question again. He
did not think that he’d done anything wrong and that he should be there, did he?

ATC: Objection, thet’s asked and answered and it's urelevant,

WIT: Yes,

CDC: How long was he at Bagyam before he was transferred o what he calls the -
withdraw that. ' '
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He ssid that he was in Bagram for a couple of days of for —he was in Bagram a_.nd then
they sent him somewhere else. How lotig was he in Bagram before they sent him to that

other place?
WIT: Ihelievel stayed the whol---the entire of mry time in Bagram.

CDC: Okey. Where -— when he went 1o #his reservation — when to this reservation that
he spoke of, how fax was the reservation from Bagram? .

WIT: Ibelieve we're in the samevbuilding.
ATC: Can [ clarify something?
CDC: No—
ATC: Okay.
CDC: ---but I'll agk ya later.,
ATC; Qlkay. - |
CDC: Um, everybody in the facility was in uniform, correct?
[Bagle 5 began to translate to the witniess. ]
CDC: Withdraw that. Let me ask the question differently.
Everybody except the dgfaineas was in a military uniform, correct?
WIT: No. | |

 CDC: Was the fat Ialian guy in a military uniform?

| WIT: Someﬁma he wearing the civilian, sometime it was wiifonns.n—-mﬂitary uniforms.
CDC: Did he have any facial hair?

WIT: Ah, I can’t remember exach, to be honest ya kuow, he have a ittle bit hair. He
have hair but I r_:.an’t remember if I call it longer hair, short hair,

CDC: Did he have a beard?
WTT: Yes.

CDC: Did he have a moustache?
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WIT: Yes.
CDC: Were there other infetrogators who had moustaches and beards?

WIT: Ibeligve interrogator the one he have he have like a rqm_l_stache; with a heard come
together.

CDC: Does he mean without gideburns?

. WIT: The one I mentioned before, the interrogator with his companion, he the one he
Lave the beard with a moustache which he think maybe meant a beard.

CDC: Okay. The intcrrogati‘.;; who you claim did these things to you, did he have a.
moustache and a beard? ' : .

WIT; Yes, ] remember, he have a light beard and a light moustache, And‘I remember
sometime he Geen shaved. ' >

CDC: How many other interrogators had a moustache and a beard?

WIT: Approximately, ya know, they have some people that interrogate him especially
for when they’te going to iuterrogate with him [sicl. o

CDC: Now you said when they first pulled the mask off of you the first person you saw
. yas the fat Italian guy, comrect? :

WIT: Yes,
CDC; And this scared you, correet?
WIT: Yalnow, naturally, yaknow *d been the entire trip I’d been termified.

CDC: How long after he first saw the fat Italian guy was it before he saw anybody else
- within the facility? o : ‘

WIT: 1dor’t understand the questions.
CDC: How long after he —when — withdraw that.

After he took his hood --- after they took his hood off aud he saw the fat Ttalien guy, how
Jong was it before he saw another interrogator or anybody else with the U.S. forces?

WIT: After that, ya Kknow, that they took all my clotheses off and they took mme in some
. other cell or room and they have a lot of people ingide.

CDC: Was he hooded at that time?
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WIT: No,'they took the hood off and they-took off my clothes.
CDC: Did any of the people in umiform have their names on their uniforms?
WIT: Ya know, just like looling at Cubs, ya know, that’s impossible.

{Court Reporter note: When entering the JTF-Guantanamo facility, all U.8. forces
personmel put a strip of dark tape over the name tags of their uniform so detainges can not

know any persons name.)

CDC: How many — umph, did the persori who interrogated him along with the fat Italian
guy also have tattoos? : ‘ '

WIT: Repeat tﬁe'questinns.

CDC: Did the person who interrogated him along with the fat Ttalian guy also have
- tattocs? - ‘ - '

WIT: Yes, I believe he have it here along with the other interro gator,
ATC: Let the record—-

CDC: — Let the record reflect that he has - ﬁw interro gator — the interpretet, excuse me,
nas indicated on his left arm and his right arm, [The civilian defense counsel motioned to
both his forearms,] '

WIT: Did you say interpreter or an interrogaior.
CDC: Tell him I said interpreter.

Bagle 5: He’s misunderstanding, ya know, like [inaudible] for the record like } say
interrogator but actually it’s ~-

CDC: Okay, you can tell him the trans]ator, interpreter, whatever word he wants to uee.

WIT: Yeah, I need the other interprefer.

CDC: He doesn’t want you as his interpreter?

WIT: JASR

him you mention to them interpreter. Becanse we use this word interpreter everyday.
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DC: Okay, let’s go off the record for & minute.
. DO: We'll go off the record for a minute,
[The deposition recessed at 2032 hours, 8 March 2006.]

[The deposition was called to order at 2033 hours, 8 March 2006. All parties present
prior to the recess were again present.]

DO: Okay, again we’re back on the record and all parties previously present are still
present again., Jnstasa clarification, what las just happened there was a conversation
between Defense Counsel and attomeys for the Government regarding a possibility of a
misunderstanding regarding interpretinig a-—-a word. At this time, uh, both parties it seems
to agree that we hopefully can fix the issue by the interpreter just explaining to the
witnese that there was a mistake in s staternent made by one of the counsel and that was
the mistake in interpretation. So please go shead, sir, and explain,

[Bagle 5 spoke to the witness.]

WIT: 8o actually your question is not about the inferpretes he was being with
interrogator. That was what he misunderstood.

TC: Is that right?

DC: Yeah —

CDC: Okay —

DC: Yéur question was about the interrogator in Bagram that has the other tattoos.
CDC:‘ That’s corr_ect.

DC: That’s correct.

WIT: That’s where he was with him and other interrogator, he bave a tattoo.

CDC: So we're okay now?

Ragle 5: I just want to add something, ya lnow, for I just sometime when I was
appointed ---

CDC: Sure go abead

Eagle 5: - because you're going to put it in the record but sometimes he misunderstand
it.
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ATC: 1 got ya.

Bagle 5: But I interpret the same way, He was doing it and just like you put on the
record. '

CDC: Iundérstmad.
Bagle 5: Say I'm sorry, wWe misunderstood.
[Eagle 5 then spoke to the wit_m:ss.]
Eagle 5: So I tell him, you know, the way is you're talking and signaling in your body,
hands, if you did like these things [Bagle 5 made a gesture with his hands] I would do it.
So just we try to do the good translation.
CDC: Sure.
[Bagle 5 again spoke to th_c witness.]
DO: Are both sides okay to continue?
TC: Yes.
DC: Yes.

_DO: Okay, please Defense, go ghead and continue the guestions,

CDC: So the interrogator that was with the fat Italian guy had tattoos o both of his
arms, correct?

WIT: Yes.

CDC: And the fat Italian guy only had a tattoo on one anm, correct?

WIT: That’s the one ] gee.

CDC: How much bigger was the fat Italian guy timn the guy with the two tattoos?
ATC: Objection, it assumes & fact not m evidence.

CDC; Was the fat Italian guy bigger than the guy with the two tattoos?

WIT: Yes. |

CDC: How much bigger?
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WIT: Yaknow, [ don’t I.1aw:re a scale weight to weight him.
CDC: Was he taller?

WIT: I'm not suze.

CDC: Was he heavier?

~ WIT: Ibelieve just he's mugcular,

CDC: When he was first brought into the Bagram collectidn facility was he placed into
an isolation cell? .

WIT: Yes. |

CDC: And how long were you in the isolation cell?

WIT: Approximate long time.

CDC: Dajra, weelks, or months?

WIT: Approximately it’s going to be plus or minus months,

CDC: Can he give me any idea as to how many months he was in isolation?

WIT: [The witness sighed heavily.] 11 don’t know I'd been going through a bad
gituation o I don't know.

CDC: ‘When he was placed into the isolation cell, was he hooded?

WIT: Sometime they use it.

CDC: Would he remain hooded in the isolation cell.

WIT: Not all the time. Yeah, but the hands cuff, most of the time, always,
CDC: Legirons?

WIT: Yas.‘

CDC: What were the cell doors made of?

WIT: All the cell is wood except the ground, ita cement. Af the top they have like nets,
iron nets,

CDC: Did the fat Ttalian guy — the fat Italian guy yelled at you a lot, didn't he?

39



MAY-B3-28683 12:34 MCCLATCHYDC P.42-55
. s

WIT: Yes.
CDC: Msa.d«:;y\';n.nleui‘?|

WIT: [The witness laughed.) 'You know all the things he's done [inaudible] don’t get
mad. ‘ .

CDC: Didit tmake him mad at the time?

WIT: Made me cty.

CDC: Need to take another break?

DC: He said it made him cry.

CDC: Oh, I thought—

Eagle 5 It madé. him ery.

CDC: Pm sorry. Okay. Ithought he needed to 1'.1ava a good cry.
DC: No—no.

CDC: Dka_y,‘gut it

Unn, 1 may have already asked him this s¢ if he did —if I did you can note your objection.
Did it seare him?

WIT:; We are human.

CDC: Does that mean yes?

WIT: For sure.

CDC: Did it anger him?

WIT: What you guys, uh, testify for anger?
CDC: Did it make _h.im mad?

WIT: That time I was desired to death.
CDC: I'm sorry, could you repeat — |

Bagle 5: 1 desired death that time.
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CDC: Did it — that dossn’t anéwer my question. "i“all——ask him did it make you mad?’
WIT: 1 naﬁ off. Idon"t want to answer.

CDC: Did it make you mad at Americans?

ATC: Objection, it's irralt';vant, it’s unduly prejudicial.

€DC: Did it make you mad at Ameticans?

WIT: Repeat the questions.

CDC: Did it make you mad at Americans?

WTf: I don't answer.

CDC: Did--the fact that he was required to do hard work make him angry?
ATC: Objection, it assumes facts not in evidence that he did h_a:d work.
CDC: He said he did. . |

WIT: [The witness sighed heavily.] Ifeel ii.ka you hurt my feelings.

CDC: Ask him - L need to ask you the question again. Did the fact that you were made

to do hard work make you angry? ‘

[A long period of silence wherein it appeared the \iritncss was considering an answer.]
ATC: Does he need a break?

[Bagle 5 asked the witness if he needed a broak.]

WIT: I think we just have to just get to the conclusion for this meeting.

CDC: Ishe saying that he will not answer any more of my quastioﬁs"?

WIT: No, if it’'s—if it don’t have any question related to the case 1 don’t kiave an answer.
CDC: Okay. .;uggeations gentlemen, I'm not certain -— '

TC: Go off the record for a second.

DO: We'll go off the record for a second.

[The deposition recessed at 2044 hours, 8 Mareh 2006.)
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[The deposition was called to order at 2047 hours, 8 March 2006. All parties present
prior to the recess were again present. ]

DO: All parties previously present ate now again present. Defense counsel was
questioning the witness. '

CDC: Sir, will you continue to answer my questions?

WIT: Ya know, I've been required to come here for testi—testify and I came here for this .
case to teatify. ‘ :

' CDC: So does that mean yes he will or no he won’t continue to answer my questions?

WIT: Ibelieve these two Iiersons down here they ask me enough questions and I have
enough questions for this case. -

CDC: Does anybedy have a follow-up, I mean ~-
TC: Why don’t you just ask him another questicm? '

CDC: Okay. When you were put naked in the isolation cells — oh, no, let me withdraw
that, Were you ever placed naked in. the isolation cells? ‘

WIT: No. |

CDC: Was he placed naked in front of female guards at any time?
. WIT; In 2 clinic it happen. In a shower happen.

CDC: Did that anger you?

WIT: 1 don’t understand what's—what’s these questions,
- CDC: Did that make you mad?

WIT: I don’t answer this quationé.

CDC: Did that make yﬁu as]_tmmad?

WIT: Yag, at some point,

CDC: When you were questioned by the fat Italian guy, was the guy with the tatfoos on
both of his arms always with him?

WIT: Repeat the questions.
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CDC: When you wetre quesﬁnnsd by the fat Jtalian guy, was the man with the tattoos on
both of his arms always with him?

WIT: Sometimes he present, sometime he not
CDC: How many times did the fat Italian guy interrogate you?
WIT: It's time, it’s times.
CDC: How many fimes?
WIT: Ican’tremember.
CDC: More than ten?
~ WIT: Idon’t know.
| CDC: How many times did the guy with the tattoos on both of his arms interrogate you?
WIT: Ibelieve these; two guys, ya know, they used to be like a torture group. |
CDC: How many times did the guy with the tattoos on both of his arms intaﬁo gate you?
WIT: Ican’t remember.
CDC: Was it more than ten?
WIT: Ican’{ remember.

CDC: How many times did the female who gaid that you —who whispered elscxual things
in your ear interrogate you?

WIT: To be honest I don’t Imow, that’s a female if he sees military or Army, I dan’t
know.

CDC: But it wasn’t -~

WIT: Idon'tknow. Don't mmaﬁ:ber. Becs;.usc I'd been in the hood, sa -
CDC: Why does he think it wes a female who_whisperad sexual things in his ear?
WIT; Becaunse her voiée.

CDC: How many tinies was he interr;::gated by that — by a female?

WIT: Idon’t---I don’t see her because I’d been in the hood.
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CDC: How many females were at the Bagram collection facility?

WIT: 1was in [inaudible] work with the defeﬁsa department.

CDC: I'm soiTy, repeat your angwer,

WTT: 1 wasn’t working with the defense like to determine how many guys there.

CDC: He testified that the lady was whispering sexual talk in his ear and touching his
groin. Did he have a hood on at that tima?

WIT: Yaknew, they have things that they use like a go geles, and they have the hood,
but ] don’t remermber, but I believe T was in a hood.

C'DC: And this was the time that the man said that he was going to rape you, correct?
WIT: Yes, |

CDC: Now you testified that that interrogation took all night, is that correct?

WIT; Approximately.

CDC: When he was brought to be interro gated did the interrogators have to gign papers
to get him out of bis cell? .

WIT: What?
CDC: When he was — ya know what I'll withdraw that guestion,

When the interrogator placed his genitals on your face and said “This is your God’ were
you hooded?

WIT: No.
CDC: How close did the man’s penis come to your face?
" WIT: Close.

CDC; And is it your testimony that the man was --- bad his knses on your chest when he
was doing this?

WIT: Approximately.

CDC: And the person who put his penis near your face is not the person who put -—
threw toilet paper at you, is that correst?
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WIT: Yes.

CDC: And the person who — the fat, excuse me, the fat Italian guy also threatened you,
correct?

WIT: ‘S_Ecs.

CDC: He told you that if you went to an American prison that men would have sex with
you, correct?

WIT: Theard this statement but [ can’t remember if T heard it ffom him or somebody
else.

CDC: Did it scare him to go to an American prison?

WIT: Yes.

CDC: And the fat Ttalian guy also threatened to fom you over to the Israeli mossad,
correct?

WIT: "fes, he was saying and he said we have it acmally in our buil&ings.
CDC: That scared you, correct?

WIT: Yes.

CDC; Made jfou mad?

WIT: Approximately you want o answer me the same questions. Ya know, just like you -
want 10 cotne to the point, like you get angry, you hate the American.

CDC: Yes -— did it make you angry?

ATC: Objection, relevance.

[A long silence.] |

CDC: Has he answered? Did it make you angry?
WIT; Ican’t answer this questions.

CDC: Did it make you haté Americans.

[Witness sighed heavily.]

ATC: Objection, relevance.
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WIT: No.

CDC: Is it your testimony that you never showed any aggression towards an
interrogator?

WIT: How? Repeat the questions again.

CDC: Is it your testimony that you pever showed any aggression towards another -—
towards any interrogators?

WIT: Basically I don’t understand the questions.

CDC: Did you ever physically hit an interro gator?

WIT: Me?

CDC: Yes.

WIT: No. That's impossible, I never thought about it.

'CDC: Did you ever try and kick an interrogator?

WIT: No. -

CDC: How many different interrogators have you made testimony against?
WIT: This is the first time.

CDC: How many different interrogators have you given statements againat to --- we:]l,
just how many different interrogators have you made gtatements against?

WIT: Thiz case, this story. What-what story you mean?

CDC: How many different interrogators at the Bagram facility has he, wmm, made &
statement against?

Bagle 5: He want me to repeat it back again.
CDC: Okay.

WIT: This truthly, yz know, this is the first time and basically from the beginning I
refuse fo.

CDC: When he was frst questioned about any abuse at — when, let me withdraw that.

When you were first questioned about any abuse at Bagram, you gaid that nothing had’
happened to you, correct?
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Fagle 5: He want me to repeat the -— the — the intmpratatibn again. -

ATC: T'd like to interpose an objection.

WIT: No.

DO: All right hang on just before you angwer, there’s an objection. Go ahead.

ATC: Yeah, umn, rd ohject to ~- to the manner or the -——the fortn of the Quastion. 1
beliave the proper way is to ask him if he made 2 staternent on euch and such a date and -

—-ygh —-
CDC: We don’t have all the statements so we can’t do that,

ATC: Well then the question is improperly asked becanse what one — whatf yon're

asking and —and then~then the further objection is that what you're asking for is for him

to remember what he told an interrogator at an earlier point in time, and that's - it’s -
it's improper because you've got to show him the statement to do it Brr, don’t say
interrogator, CID agent. ' :

DO: Go ahead and answer the question please.

Bagle 5: Can you please gir-—-

CDC: Bure.

Eagle 5: - agk the question.

CDC: When he was first questioned about his treatment at Bagram he told them that he
had — he did not say anything about anybody mistreating him, cotrect? ' :

WIT: Repeat the questions.

CDC: When you were first questioned sbout your treatment at the Bagram facility you
did not maks any statements that anybody had mistreated you, correct?

WIT: 1 don't understand tha questions and the interpretations.

CDC: You have spoken to a number of different people about the way you were freated

at Bagram, correct?

WIT: Yes,
CDC: Do you remember the first time you spoke to somebody abouf it?

WIT: 1can’t remember, I can’t say.
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CDC: Did you tell the - did you tell one of the people who questioned you abouf your
{reatment at Bagram that you hoped that it would help you get home early?

ATC: Objection, the witness has already stated that he doesn’t remember meking a
statement and therefore couldn’t answer this question. And in any event the proper
method is to refresh his recollection with & transeript of that staiement and if it is
refreshed then he can, uh, he can answer the guestion. .

* Ragle 5: Can you repeat ~—
CDC: Sure.
Hagle 5: it agéin please,

CDC: Did you tell oﬁe of the people that you spoke with about your treatment at Bagram |
that you hoped that by making these allegations you would be sent home?

WIT: [Witness sighed heavily.] Actually I was scared, ya know, the press guys when
they come talk to me about these things 1 refused to give them any statement. And he
was [inandible] that, ya know, the things we were going to talk about. Tt’s not going fo

do anything for your case. And all these things were just your witness and we have some
kind of a suicide happening backgrouhd and you’ve been down there. And then he would

show me picture for the interrogators and the gnards and he show me the person who’d
been killed in Bagram, and he was promise me these people they’d been like —— T take
that word back — like cumulation [sic] to American Govemnment. And then there gonna
be just present and we thank you a lot becanse you help us with this case. And you're

helping us fo capture these people who’d been done this and T was happy because I'd
been helping the American Government. And [ beligve g0, I mean I'd been insylted in
this sitting because you have some kind of questions you answer me yot consider me just

like T'm criminal. Ya know, just like if he testifies he’s gonna be terrifying me, it’s not
my self I withdraw everything I'd been saying. Ijusthumble person, I have some kids,
they’re waiting for me home. But if he thinks this going to canse Ime poor CONSEUENces,
some kind of problem for me, I can zip my mouth the whole entire life. '

CDC: Did anybody make any promises to you if you would testify against the
interrogators at Bagram? '

WIT: Just for yon gen—generous just to - and you're just sending a message o the
justice. : _

CDC: And you were, um, When we first got here today you would not speak — you did
not want to come down here, is that correct? ‘ ‘

ATC: Objection, that's irrelevant.

WIT: Yes.
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CDC; Okay. And you told your --- you told your guards that you were not going to give.
any statements today, correct?

ATC: Objection, irrelevant.

WIT: Yes, I'd been told the guards I have an appointment today but I don’t want to go.

CDC: And then somebody came down and spoke to you and convinced you to come
down here, correct?

WIT: One person come in and he was telling me you have to present for yourself just for
testimony. It’s just like a [inaudible] court and people wes coming in and this things it's
not going to be just a dance or lay to your case or have nothing to do with it. Just - just,
ya know, like paper, T'd known it was gonna drag on this long hour’s time 1 wouldn't
be commg. - -

CDC: And you were told you had to come down here, correct?
WIT: No, they said it's optional. It's not mandatory, nobody going to foree you to come.

CDC: And then when we wanted to tall to you earlier today you would not talk ta s,
correct? - ' ‘

WIT: Italk to you. AsImentioned before, you know, you have a lot of questions and
it's not the place and it's not on the case. '

CDC: Okay, we're done.
ATC: Thave a few follow-up.
DO: Okay, the attorneys for the Government have a few follow-up questions.

ATC: Um, I’m Assistant Trial Counsel. Mr. al Darbi, when the defense counsel came to
you in the room earlier today to ask you questions, did he ask you questions about the fat
interrogator with the tatioo on his arm? ‘

WIT: No.

ATC: Okay. Did he ask you questions about what, um, you were accused of doing to be
There in Guantanamo Bay?

WIT: He was asked me why they brought you to Bagram, what kind of accusations you
have. '

ATC: Okay, and you didn’t want to answer those questions, is that correct?
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WIT: Yes; but actually I was mentioned back, ['said you don’t want to jhst to count all--
all the questions in entire counting in my life. And then he would gay yes and he said I
have to know even from the day you'd been captured.

ATC: That's all I have, thank you.
DO: Are there any following guestions from the defense?

[Defense counsel indivated no.]

' DO: Are thers any following questions from the Government?

TC: No.

DO: Seeing that there are no follow-up questions I think at this time the witness and the
interpreter you can all be — you can all be excuged. And1know that we want {0 v~
we'll go off the record for just a minute then we’ll come back on becauss I know that
come of the attorneys would like to lay some—lay some record that we didn’t do at the
beginning. So we’ll go off the racord for about one minute. Thank you.

[The deposition recessed at 2114 hours, 8 March 2006.)

[The deposition was called to order at 2121 hours, 8 March 2006, The witness, his two
American military guards, and the interpreter were not present. All other persons present
pror o the recess were again present, ]

DO: Okay, we're back on the record here in Guantanamo. The parties present are the

Defense Counsel, and the aitomeys for the Government, myself as the Depo Officer, and
the Court Reporter. The witness has been excused and so has the interpreter. ’

At this time T realize the parties wanted to lay some record so we’ll start with the
attorneys for the Govemment, Go shead and begin --- whatever issues you wanted to
discuss on the record. '

TC: Take your time, I betieve we have discussed everything that we need to put on the
record, um, we’d reserve the right to consult my notes but 1don’t have anything present
at this moment.

DO: Sure, Whils the attorney for the Government consults his notes, does the defense
have anything they would like to address --- ‘

CDC: Yes; sit, —

DO: - on the record?
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CDC: --just a couple things. First off, um, we would like to respond to the Government
sounsal’s statement regarding a delay. While technically whet he said was — was correct,
we believe that it was not complete. U, I think we would like the record to note that we

ariived here at approximately 1430 hours, the um, -—
[The detailed military defense counsel whispered to the civilian defense counsel.]

CDC: - 1400 hous, somewhere around there, detaines was supposed to meet with us al
approximately 1400, 1430 hours and the deposition was supposed to start at 1530 hours.
The detaines refused to come out of his cell as he just testified and did not - and was
spoken to by an upnamed individual, we don’t know who spoke with him, and eventually
arrived here at the start of the deposition. Um, secondly, when the detainee amived, we,
being the defense team, attempted to interview him. We asked him approximately five to
tan minutes worth of questions, sorme of which were about his backeround and his
reasone for arriving at GITMO, some of which were ahout the charges that were nnder
investigation today. Afier approximately five or ten minutes he refused to speak with us
any further. We sought Government intervention, the Government counsel spoke with
him, we went back, tried to speak to him again and he would not speak with us.

U, next matter for the record, we oi:ject to the lack of 2 video taping of the depositien.
While [ realize that the Convening Authority's order does not speoifically require
videotaping, we believe that ip order for a panel to accurately gange the manmerisms of

the witness, & video tape is required.

We object to the qualifications of the interpreter. The intarpfater iz not a certified
interpreter. There were some issues with the interpretation tonight, and since none of us
speak Arabic it is impossible for us to ascertain whether or not the testimony was

accurately transjated.

T addition, we would request a copy of thr': vide—-of the audio from the proceeding in
addition to the transcript.

And, and in addition to the fact that we object to the (malifications of the interpreter, I
wonld note for the record, that my observations were, and | think CPT Dowdy would

agree, that the wimess seemed to understand, wm, a large portion of the guestions that
were asked of him. Although that's a matter that we will explore later.

DO: Sure, does the defense counsel have any other information to add for the record?

[The defense counsel indicated they did not.]

DO: You don’t. Okay, does the attorneys for the Government have any other
information to add?

TC: I'djust like a chance to respond to & gouple of those allegations ~ora couple
imatters that the Defense Counsel’s put on the record. .
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Uh, fixst of all, the request for a video deposition is completely untimely. The first time
that anyone heard about that was today. This deposition has been scheduled and
rescheduled for the seke of the defense attorney’s geheduling, uh, several times and never
was g video request put in for. It’s not regquired under the Rules for Courts-Martial, and it
is 1ot required, or even mentioned, in the order for this deposition.

Uh, secondly the interpreter put his extensive qualifications on the record and the fact
that the defense attorney alludes to the faot that the withess may have understood some
English, uh, kind of undercuts his point that - about the interpreter. If in fact the witness
4id understand some English then it’s—it’s less imperative that the interpreter have
extensive qualifications. Nevertheless, fe did have extensive qualifications, he’s used
here in a very, uh, sensitive role and, ub, he put his qualifications on the record.

DO; Olay, well, I will leave it to you two and the judges to hash all those issues out.
The only thing I wonld report is that under Rule 702 T was supposed to report back to the
Convening Authority if there were any abnormalities. The only thing I will report—the
only thing I will be reporting is that the witness did initially refuse to appear and did in
fact refuse to answer some questions. However, what that does and how that effects
anything I have no idea. But that’s just what I'm required to do. And I think both of you
will probably get a copy of that. . .

Any -- If there’s nothing elss this concludes ~-
TC: One further thing, one minor thing we don’t also know is the extent of the delay, we
don’t know bow long a possible delay with ~- from the -— that the delay was possibly

caused by the witness unwilling o come out or also their camnp security measures too.
'We have no way of knowing—

DO: Thave no way of knowing that—Dbut if nobody has anything else, defense anything
elsa?

CDC: No sir.

DO: Attoreys for the Government, anything else?
TC: No.

DG: This concludes the deposition.

[The deposition ended at 2126 hours, 8 March 2006.]
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