


05/03/2008 14:571 FAK  E0238337438 McClatcochy Washington g 002/075

"

- —
- I . ‘CHARGE SHEET |
‘. T . PERSONAL DATA ;
1. NAME OF AGGUSED (Las!, First, M) 2. G5N ;A GRADE DR 4. PAY GRADE |
.. NEK,
CORSETTI, Damien M. PFC E3
5. LNIT OR DRGANIZATION - 8. CURRENT SERVICE
Company A, 519" Military Intelligence Battalion, Fort Bragg, NC 28310 8. INITIAL DATE b. TERM
4 Oet OO 5 yesars
7. PAY FER MD 8. NATURE OF RESTRAINT OF ACCUSED ‘| 8, DATE(S) IMPOSED
L& b, SEA/FOREIGN DUTY ' .
1add- N/A ‘ NONE N/A
1. CHARGES AND SPECIFICATIONS '
10.
CHARGE I: VIOLATION OF THE UCMJ, ARTICLE 92

SPECIFICATION 1: In that Private First Class Damien M. Corsetti, United States Army, did, af or
near Bagram Airfield, Afghanistan, on divers occasions between on or about 1 August 2002 10 on
or about 1 February 2003, violate a lawful general order, to wit: Paragraph 2 (¢), United States
Central Command General Order Number 1A dated 19 December 2000 by wrongfully possessing
and consuming alcohol.

SPECIFICATION 2; In that Private First Class Damien M. Corsetl, United States Army, who knew
of his duties at or near Bagram Airfield, Afghanistan, on divers occasions between on or about 1
August 2002 to on or about 1 February 2003, was derelict in the performance of those duties in
that he willfully failed to conduct interrogations of detainees according to approved tactics,
techniques, and proceduras as it was his duty to do.

SPECIFICATION 3: |In that Private First Class Damien M. Corsettl, United States Army, who knew
of his duties at or near Bagram Airfield, Afghanistan, between on or about 1 August 2002-to on or
about 1 February 2003, was derelict in the performance of those duties in that he willfully falled to
prevent his interrogation partrier from throwing articles of garbage and soiled toilet paper onto the
person of Ahmed Al Darbi (a.k.a. BT 2684), as it was his duty to do.

\
N

(SEE CONTINUATION SHEET)
IN. PREFERRAL s
772, NAME OF ACCUSER (Last, FIst, b. GRADE t. ORGANIZATION OF ACCUSER
SEGARRA, ERICK 0-3 HHB, USAADACENFB, FORT BLISS, TX

d. SIGNATURE DF AECUSE%’ a. DATE
24 EEPTEMBER 2006
ﬂ SEPT

AFFIDAVIT: Before me, thc undersigned, authorized by law to administer oaths in cases of this character, personally appeared the
above narned aceuser this 29" day of September, 2005, end signed the foregoing charges and specifications under oath that he/she s e
person subject to the Uniform Code of Military Justice and that he/she either has personal knowledge of or has investigated the matters
set forth therein 'and thet the same are truc to the best of histher knowledge and belief.

'CHRISTDPHER_E_._EL'LIS : HHB, USAADACENFB, FORT BLISS, TX
Typed Name of Offfcar : ' Crganizallon of Officer
JUDGE ADVOCATE

Official Capacity to Adminlster Oath

Sknalure

_ 0-3
rads ,
CL (p [ E E: / {588 R.C.M, 307(b) - mug! ba B commizsioned officer)
f " Y
DD FORM 458, AUG 2050

PREVIOUS EDITION 1S OBSOLETE,
+
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12,
+
on 30 Se ,'pJ-E m IDE r . 2008, the accused was informed of the charges against him/Aer and of the name(s) of
the accuser(s) known to ma (See R.C.M, 308 (a)). (Saa R.C.M. 308 if rotification cannot be mada.)
ERICK J. SEGARRA HHB, USAADACENFB, FORT BLISS, TX
Typed Name of iImmediate Commarnder Organization of imrmediate Commarrder
Vi 0-3
4 Grade
- Mlgnature .
| " =" V. RECEIPT BY SUMMARY COURT-MARTIAL CONVENING AUTHORITY
13,
The sworn charges were recalved at ] "’ 0 hows, 36 FF_A )‘PM$EF 2005 at
Deasignalian of Command or
Officer Exercising Sumrmary Court-Martial Jurlsdiction (See R.C.M. 403)
FOR THE !
JOSEPH M. POTH COMMANDING
T}_Fed Neme of Officer Oificial Capaclly of Officar Signing
- 0-5
CGrade
SN, ™ \() s -
Signature - _ ‘
. _ V. _REFERRAL; SERVICE OF CHARGES
14a. DESIGNATION OF COMMAND OF CONVENING AUTHORITY k. PLACE ] c. DATE AC0E
HQ, USAADACENFB FORT BLISS, TX 79916 9.J ANUA,RY 2085
Reterred for trial ta the general courl-martiel canvared by M0 #12
_dated © _15 Septemhes 20 05 , subject torthe following Instructions:> nona .
BY COMMAND o BRIGADIER GENERAL LENNOX :
+ Cammand or Order
_JEFFREY $. FQRMAN __ Legal Administratar
Tyooed Name of Officer CMcal Capacly of Officer Slaning
Ccw2
Grade
Coalo ryer Signalure N T
15-&\- T T '“‘-h.‘!" \‘)' ..x‘\ LA Tsaat "
On ‘ & J [y , el I (causad { ba) served a copy hamofl on (each of) the above named accuasd,
CHRISTOPHER D, CARRTER : =4 _
Typetd Neitta of Trial Counsel . Grada or Rank of Trial Counsel
il Signature |

- FOOTNOTES: 1— When an appropriate commander signs parsanally, inappiicable wortls are stricken.

R 2—Seg R~  60(s) concerniig instructions. If nope, sa stale. t
oD FDF\'_.M 458 (BACK), MAY 2000 ( _ w-.\
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The accused pled as follows:
To and Charges and Spacifiocations: Not Guilty.

The session adjourned at 1608 hours, 28 March 2006.

S < AT G LI NS,

END OF PAGE
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UNITED STATES v. CORSETTI

McClatchy Washington
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SHEET

] 006075

Military Judge: LTC MARK F. SPOSATO
NOTICE: The above page(s) has/have corrections. A copy of each corrected
PAGE JUDGE’ S PAGE JUDGE' 5 PAGE JUDGE’S PAGE JUDGE' &
NUMEER INITIALS NUMBER INITIALS NUMBER INITIALS NUMEBER INITIALS
1 Laws |\
\ AN

AN

N

N

-

LY
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\

\

\

\

\

page must be inserted in all copies of the record of trial.

Date: 5,-&4,1_ oo b

Signature: QM/{ p?’/ﬂ(&’/
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United States v. (orsetti
M m . .
‘Data Record of Trial Was

compLatad ny Submittad ko Completed by fubmicted zo ' '
; . = Comp_ et
Reportar ] Trial Couma Trisl Counsal Dufenae Couppml Dnunuagébyg 3
—_— _ ‘ Ll Authaztioarion

e

j Becozd|Line
bage |NOF '
-] Nar Initiala

_F_

All changes with / in the "Changa by OR*Y box have baen ingorporsted in tha zgoo=d
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McClatchy Washington

DOBS0TS

United States v. Corsetti

Date Record of Trial Was

Completad by

Submitted to

Completed by - Submittad to

Camplated by

Reporter Trial Counsel Trial Counsel Defende Counsel Defenze Counsel | apthanticatisn
1 —
Resord|line [Changd’
Page [Nbr |by CR Changs Ta Initinls
L
I

OﬁﬂW/MWé\— O& Jul) o8

All changa: with / in the “Change .‘by CR"” box have baan incmq:arat:ed in the record.
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|' | (- Page ] of 1

Barr, Daniel R.

Frem; WCASSARA1@comeast.net -
Sant: Tuesday, August 22, 2006.2:48 PM
To: : Barr, Daniel R.

Subject: Re: Promulgating Order - Corsetti

Attachments: Promulgating Order = Corsatti

[ em on reserve duty for two weeks, but will get his address to you ASAP.

William E. Cagsara

Aftorney at Law .
1-706-860-5769
1-888-288-3347
1-706-868-5022 (fax)
http://www.williamcassara.com

-------------- Original message -=-mmnnn--mmm-
From: "Barr, Daniel R." <Daniel. Barr@blisapdoimsmtp] bliss.army.mil>

> Sir: This promulgating order closes out the court-martial case of Private
> First Class Damien Corsett. I will seé that your client receives a copy of
> the record of trial if you will provide me with his mailing address. Thank
> you, Dan Barr '

>

>

> Mr. Daniel Barr

> Post-Tnal/VWL

> Office of the SJA

> Fort Bliss, TX 79916-6816

> (915) 568-0743/4606
B
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RECORD OF TRIAL

of
CORSETTL, Damien M, _ Private First Class/E3
(Name, Last., Fipst, Middle l.'nil:.l'.ll,l ffocial Security Numbar) (Rank)
Company A,
519th Military Intelligence Battalion U.5. Army Fort Bragg, North Carolina
(Unit/Command Name) (Branch of Sarvice) {station of Ship)
By
GENERAI COURT-MARTIAL
Convanad by COMMANDER

{ritle of Convening Buchoricy)

. United States Army Aipr Dafense Artillery Canter and Fort Blisma

(Uait/Command of Convenihg Authorirp)

Tried at

Fort Bliss, Taxas ©On 28 March 2006, 30~31 May 2006, 1 June 2006
({Place or Placea pf Prial) (Pate or Dateg of Trial)

COPIES OF RECOED

copy of record furnished the accused or defense counsel as per attached
certificate or receipt.

copy (ies) of record forwarded herewlth.

RECEIPT FCR COPY OF RECORD

I hereby acknowledge receipt of & copy of the above-deseribad record of trial, delivered
to me at this day of 2005,

(Signature of accused)

I hereby acknowledge receipt of a copy of the above-described record of trial, delivered.
to me at this day of 2005,

"({Signature of accused)
1 For instructlions as to preparationm of coples of racord, sea back cover or appendices 13 and 14, MCM, 2004,

2 If copy of record prepared for acrused contains matters requiring security protection, see RCM 1104 (b){1) (D],
MCM, 2000.

DD Form 491, May 2000, Page 3
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PROCEEDINGS OF A GENERAL COURT-MARTIAL

The military judge called the Article BBta) session to order at
1000 ‘hours, 28 March 2006, at Fort Bliss, Texas, pursuant to the
following orders:

Court-Martial Convening Order Number 12, Headquarters, U.S. Army
Alr Defense Artillery Center and Fort Bliss, Fort Bliss, Texas,
dated 15 September 2005; as amended by Court-Martial Convening
Order Number 15, same Headguarters, dated 24 May 2006.

END OF PAGE
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Drug Schedules o . Page 1 of 2

Drug Schedules
In 1970 the Comprehensive Drug Abuse Prevention and Control Act
was passed into law. Title Il of this law, the Controlled Substances Act,’
is the legal foundation of narcotics enforcement in the United States,

The Controlled Substance Act requlates the manufacture and
distribution of drugs, and places all drugs into one of five schedules.
\ )

SCHEDULE |

A: Drug has no current accepted medical use.
B: Drug has a high potential for abuse.

Class examples: Heroin, Methaqualone, LSD, Peyote, Psilocybin,
Marijuana, Hashish, Hash Oil, and various amphetamine variants,

SCHEDULE Il

A: Drug has current accepted medical use.
B: Drug has high potential for abuse.

Class examples: Dilautlid, Demerol, Methadone, Cocaine, PCP,
Morphine and certain cannibis, amphstamine, and barbiturates types .

SCHEDULE Il

A: Drug has current accepted medical use. |
B: Drug has medium potential for abuse.

Class examples: Oplum, Vieodan, Tilenol w/codeine and other
narcotic, amphetamine, and barbiturate fypes.

SCHEDULE IV

A: Drug has current accepted medical use.
B. Drug has low potentlal for abuse:

Class Examples: Darvocet, Xanax, Valium, Halcyon, Ambien, Ativan,
and other barbiturate types.

SCHEDULEV

A: Drug has accepted medical use.
B: Drug has lowest potential for abuse.

Class examples: Lomotil, Phenergan, and liquid suspensions.

PROSECUTION Exstsit __ L W

httn:/wrwrw addictions.ore/schedules html 9/29/2005
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"

DEC 19 2000

CCIA
GENERAL ORDER NUMBER 1A (GO-14)"

TITLE: Probibitad Activities for U.8. Department of Defenss Parsonaol Present Within the United States Central
Commend (USCENTCOM) AOR.

PURPOSE: To identify conduct that is prejudicial to the maintenance of good order and disr.:]ﬂinc of all forces in -
tha UBCENTCOM ACR. ' ' .

AUTHORITY: Title 10, United Siales Cod, Sectian 164(s) and fhe Uniform Code of Military Justica (UCM),
Title 10, United States Code, Sections B01-840. o '

APPLICABILITY: Thit Generel Order is applicable to all United Statas military personnel, and o cjvilians sarving
with, crplayed by, or eccompanying the Anned Forces of the United States, whils pressat in the USCENTCOM
AOR. excapt jor personnel essigned to: Defense Attaché Offlces; United States Marine Corps Spenrity Detachments;
pengitive intelligence end counterintelligance motivities that are condnstad wnder the diteption and contral of the
Chief of Migsion/Chisf of Statien; or ofher United States Government agennics and departments.

1. STATEMENT OF MILITARY PURPOSE AND NECESSITY: Current operationa and deployments place

United Stmies Atmed Forces info USCENTCOM AOR. countries whese locel Jawe end customs prohibit or restrict
pertin Rotivities which are generally permissibls in wostem soclsties. Regtrictions upon thess activitios avo easential
to preserving U5, /tibst nation relations sod combined eperations of U.S. and friendly forees. In addjtion, the high
operational tsmpo combined with often-hazardous duty facad by 1., forees in the region makes it grudemt to

restrict cerain activifies in arder to maintain good order and dipeiplne end easure optimum readiness

2 PROHIRITED ACTIVITIES:

a. Purchage, posasssion, use or sale of privately owned firearne, emmunition, explostves, or the miroduction of
thags iterne into the USCENTTOM AOR. :

b, Entrence into & Mosque or other sits of Telamic religious significance by non-Moglerms unless dirscted to do
s0 by military enthorities, required by military neceasity, or as part of an official tour conducted with the spproval of
. military authorities end the host nation. This provision may be made mere regttictive by Commanders when the
Joca] gacurity situation warrants.

0. Tniroduction, possession, sale, transfer, manufacturs or eonsurnption of any elocholie bevarage within the
countries of Kuwait and Seudl Arabis. In all other countries of the USCENTCOM AOR, U.S. military and civilian
personnel will confortn to their respactive component restrictions on alcohol, and follow appropriate department in
respecting host-naticn lews and custams. Beceose of the high operational tampo and the various threats faced by
U85, forces in the reglon, it is prodent to exersise active contro] over canain aotlvitles in order to maintain good
arder end discipline and nsure opiimum readinces. Accordingly, in all locations where slzohol s not probibited by
thip Cteneral Order, Commanders and un't chiefs ers directed to exerciss disarstion and good judgment in
promulgating and enforcing approprigts guidelines and restrictions, regularly reviewed to enswe they ara
commengurate with current or foresean operations and thrests. -

d: Introduetion, purohase, possesaion, use, sele, iransfer, manufaoture, or congumption of any controlled
substances, or drug parapheralis. Prescripticn drugs nomst be aceompanied by the ariginal preseription labe] of the
preseribing medjeal facility or authority. - .

e. Introduction, possession, fransfer, salc, creation or display of ey pomngrnﬁliiu or sexcuelly mxplicit
photograph, video tapes, movie, drawing, book, megezine, or simitar representations. The prohibitions confained in

' This General Order supercedes General Order Numbar 1, dated 7 Novemiber 19946,

FROSECUTION EXinEiT — AN romes™



05/03/2008 14:58 FAK E0258337438 McClatcochy Washington o017/ 075

oy
-1

fiig‘subperagraph shall not apply ta AFRTS broadeasts and commersial videatapes distrib;:tcd andfor digplayed
through AAFES or MWR ont]sts located within the USCENTCOM AOR. Thi¢ prohibition shall also not apply
within the areas exclusively under the jurisdiction of the United States, such as aboard United States Government

vessels and airoraft.

f. Gembling of ey kind, including sports pools, latteries and raffles, unless permitted by host-nation lews and
npplicable sarvies or component ragulations. '

& Removing -pm;msing, gelling, defacing or destroying erchenlopical artifacts or natione] treasurcs.
b. Selling, bartering or exchanging any currency other than at the official host-nation exthenge rate.
i. Adopting a8 pets ar masoots, caring for, or ferding any type of domestic or wild animal.
j- Proselytizing of any religien, faith er practice.

. k. Teking or reteining indi\ﬁduﬂ souvenirs or trophiss, except a5 noted ﬂnlaw:

(1) Privata or public property may be selzed during exercises of operations only on order of the
Copumander, when based on military necessity. Such property will be collected, procassad, secured and stored far
later retuin o the Jawfial owner, The wrongful taking of private property, even temporerily, is & viclation of Article
121, Unifarm Codo of Military Jugtize. '

(2) Bublio proparty seizod by 11.5. Armed Forces is the property of the United States. The wrongfhl
retention of such property 18 & violation of Articlc 108, Uniform Code of Militery Justice.

(2) No weapon, munitions, o milikry article of equipment cbtained or aequired by amy means other than
official issue mey be ratainad for persons] use or shippod out of the TSCENTCOM AOR for personal retention of

control. .

(4) This prehibition does not preciude the lawful aequisition of souvenirs thet san be legally imported inte
the United States. . -

3, PUNITIVE ORDER: Paragraph 2 of this General Order is punitive. Porsons subject tp the UCMI may be
punished thereunder, Civilians serving with, cmployed by, or accompanying the Anned Foroes of the United Stateg
in the USCENTCOM AOR mey face criminal pmxc.n:uﬁun or adverse administretive action for viclatian of this

Gcneral Order. '

4. TNDIVIDUAL DUTY: All pergons, military end civilian, subject to this General Order are charged with tha
individua) dnty to become familiar with and respect the laws, regnlations, and customs of their host nation ipofar as
they do not interfere with the exsoution of their official duties. Acts of disrespact or violations of host nation Jaws,
regulations and customs may be punished under applicable erjminal statutcs end edeinistrative regulations,

5. UUNIT COMMANDER RESPONSIBILITY: Commandets, Security Assistmee Office Chiefs, and militery and
civilien supervisors ere charged with ensuring that ALL PERSONNEL are briefed on the prohibitions end
requirsinants of this GENERAL ORDER. Commenders end supervisors ere expeced to exercige discration and
good judgment in enforciog thic Geperal Order. Component Commanders muy further restrict their forees 25 they

deetn necsEzary.

6. CONFISCATION OF OFFENDING ARTICLES: Items determined to vinlats this General Order may be
cansidersd contraband and may be confiscated by coraraand or law enforcement sutharities i found o fhe
USCENTCOM AOR. Before destruction of contraband, Commanders or law enforcement personne] will coardinate

with their servicing judge advocate,

7, EFFECTIVE DATE: This General Order is effective immediately. Individuals or eopamanders may atrange for
safekecping of personal fireams with their wit's militery lew enforeemnent ectivity. Military custoing and other pre-
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clearanco officials will enforce this General Order in thelr inspections of personne] and :qurpmmt prior to depariure
to the AOR and returm 1o CONUS.

8 EXFIRATION: This General Drd& 1‘wﬂl expire when rescinded by the Commander in Chief, U.S. Central

Cummmd. or higher authority, Although this Genzral Qrder jr publiched during pearstime conditions, it will
remein in effect in the event of hostilities ar armed conflict. Should such condititns preveil, this Geocral order may

be supplemented by ndditions] guidance,

9. WATVER AUTHORITY: Autharity to wafve or modify the prohibitions of Paregraph 2 of this Ganeral Order is
delagated to the Deputy Cammander in Chiaf, USCENTCOM.

HORIGINAL SIGNED//
TONMMY R. FRANKS
Geneel, U.S. Ammy
Corimander ib Chisf

NOTE: The crigine! of thiz decument is maintained at UBCENTCOM/CCIA.

DISTRIBUTION:

A

L
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DEPOSITION
. Of Ahmed gl Darbi
(Guentanamo Bay, Cuba
8 March 2006

" The deposition was callsd to order at 1658 hours, 8 Maich 2006 at the U8, Detention
F acility at Guaptanamo Bay, Cba.

Pe:rsum present: .

CPT Craig Drummond — Deposttion Officer (DO)

CPT Christopher B. Bllis — Trial Coutset for the Government (TC)

CPT David R Trainor — Asgistant Trial Connsel for the Government (ATC)
CPT Ryen B. Dowdy — Appointed Military Defense Counsel (DC)

Mr, William B. Cassara ~ Civilian Defense Counsel (CDC)

SFC Brenda L. Hain - Court Reporter .

DO: My name is CPT Craig Drimrnond and 1 am & deposition officer. SFC Brenda L.
Hain is the detailed court reporter for this dEpDEIhDIL. ‘At thie time I will swear in

Sergeant Firgt Clags Hain.
[The Deposition Offiser and SPC Hain both stood and reised their right hands.]

DO: Sergeant First Class Halo if you will raise your right hand, De you swear or affirmn
that you will faithfully parfc'rm the duties of repnrl:er for thie, dupusmon, s0 help you

God?

Court Reporter: 1 do.

DO: Thank you, SFC Hein. Present here in tﬁa room today-i5 Eagles. He has been
appointed the interpreter in this nratter. Az fhis time I will askc the interpreter to a:Eﬁrm

that he will interpret correctly. Interpreter if you will plaaae stand.
. [T,he Deposition Officer and Iuterpre‘tm Bagle 5 both stoed and ra:tsad their right hands:]

' _ Eegle 5, do vou affirm that during the deposition now bemg talccm that you will mterpre,t
- e e - drly thu-tashmmny “you-are called- upc-:u 1o interpret?. . . == : _

-------

Eagle 5: Ido.

DO: Thank you Eagl: 5. Bn cﬂy, ah, for the rcuord if you would list you:r eXperienss as
an interpreter.

Bagle 5: Say again, I wasn™........

‘.. FROSECUTION Exnsz_B__.Fgﬁn -

———— e — E= W
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DO: Sure. Eagle 5 if you...we could brisfly go over your expenence as &n interpreter.
Wh.at langu&ges do you spaa.k flnently?

Eagle 5: 1gpeak Arabic, I gpeak Yugoslavian, and I've besn & contractor, Eubcnntractor
with U.8. Military since 15...203 [sic]. :

Court Reporter; Tm sorry, since when? -

Eagle 5: 203...like, ah, 2003,

DO: Does anyone have any questions about the interpreter’s quelifications?

TC: Nope from the (Government.

CDC: A couple from the defense. ' Sir, are you a - are you certified?
Ba.gln 5t Yes. - B

QDC "And from whara ig your ce,mﬁcahun"

Eagle 5: While Iwas DRSS, Defenst; Sacunfy Claara.nca Services.

_CDC: Qkay, and then so that certifies you as & A translator fmm Arabic 1o Bnghsh and
English to A.rabic? .

Eagle 5: Y:s.
CDC: Dkay. |
Bagle 5: That's regarding for my own lcﬁel‘of clearance fm;n the Ci_‘ﬂ.:svam-mant.
CDC: And whén did you receive }’tljli'.‘[.' cartiﬁr;ation?
Eagle 5: Stoce 204 [sic]. ~.
CDC:'Simee 20047
. Eagla 5. 2004, - _Basmale I.get. it from 2003 and a. security. alaa.tamg_fmm the - __
Govemmment. ‘

CDC: Okey, now I'm mot speaidng of ycm: security clearance, I'm spaa]:mg o:f you;
certification ag an iterprater, :

Eagle 5 As interpreter we have to go through some kind of quah.ﬁca.uon with the
company, thsy give you this exam. But it dDasn’t have to be any one wlth the

Govenmyment.

pi
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CDC: Okay, so is there no — is there a cerfification process as an interpreter?
Fagle 5; Jugt to pass a written exam and you have to have your clearance.
- CDC: Okay, and the name of your company, siz?

Eaple 5: ALC.
CDC: ALC. Thanl -- wn, where did you receive your training in Engh'sh.'?

Eagle 5: Back homs from — back home and in the Umtad States since I've beén a citizen
in the United States.

CDC: (f)]:ay, 1 have no further guestions for him. Imay Jaunch an objection at goms '
poiut. 'We'll get to that later. T .

DO: Bure. For the record, those questions were from defense counsel Mr. William B,
(assara who is the civilian defense counsel for the accused.

Thank you E&gl: a.

Agdin, my name ig CPT Craig Drummond and we are here on the day of March g%, 2006.
We are coorently located at the TS, Detention Facility on Guagtanamo Bay, Cu'ba I
have been assigned as the depogiton officer vnder Rules for Courts-Martial 702 by
'Brigadier General Robert Lannox, the General Court-Mertial Convening' Authority in the
matter of the United States v. Private First Class Damien M, Corsetti. We are here today
to depose a witness, Ahmed &l Darbi. Present in the room today ere myself, the Court
. Reporter Sergeant First Clase Brends L. Hain, the interpreter Bagle 5, the lawyeis for the
Govemment, CPT Dayid R. Trainor end CPT Chustopher E. Ellis, the defendant PEC
Corsetts [FFC Corsetti was not present in the room at this time], his civilian defenss
coumnsel Mr, William B. Cassara, and his appointed military defense commsel CPT Ryan B.

Dowdy.

At fiis time the witness, Ahmied &l Darbi, is not present’ We are going to teke a break
and then Tieatenant Commander Kelvin Stroble, who is the Deputy Staff Judge Advocate
for Joint Tasie-Force Guantanamo, will explain tha curramt status of the witness, Ahmad al

Drarhi.

) 'A.t fhig time are there any other maf:tarﬂ that EDYODE WD'u.'ld like to addrasa-?

TC! Yes, the, Government would like for the Assistant Trial Counsel, CPT T‘.Lau:u.nr o
ask & couple quasuons of Bagle 5, thf:. mterpratar in this maitﬂz

DO: Yes, Eagle 5, the—the-—the other attorney ligs a couple mere quesnuns for you
ple:a.se sir.
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Eagle 5: Bure.

 ATC: Sir, my name is C'PT David Trainor. ‘Where were you bonﬁ
Tagle 5: 'Well, thig iz a cpnﬁd&;nﬁal —
ATC: Fair enough. |

Bagle 5: -- because of OPEEC. Iwork in (Chuantenamo Bay, Cuba. Ishouldn’t tell
apything [1naudible] for myself .

"ATC: Your nstive language, is that Aﬁbic?
Bagle 5: Yes. | "
ATC: Andhow lunlg ﬂavc you spoken Arabic?
Eagle 5: Maﬂm 40 yearE,
ATC: .40 years.
[LCDR. St*o*ble stock his head in the room.) Okay, gentlemen, it's.a go.
ATC: And ﬁava you taken any formal stodies in Avabic?
: Balgle-. 5: Yes,

ATC: What are thoge?

Fagle 5: Well, back homs in my commtry we a_ra.taught that ynti! high schopl [jﬁaudible]
‘back home. “

ATC; And how many years 16 thet of school?

Eagle 5: Totalis 12

"ATC: 12 Years, Did you have any s'chooﬁng in the Arabie langnage or any schooling:
- that sas-done primexily i the Arabiclanguegesfterthatl . . oL Lo

Eagle 3 No. _
ATC: Olay. Um, when did you begin to learn English?
\ Ea.:glé 5: In 19— i1l I was in middle school back h@mc.\ '
ATC: Okay, about what year was that?
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Eagle 5 Roughlyin *72.
ATC: 19727

Eegle 5; 1572.

ATC: So you've been speaking the Bnplish langhage in pome capacity sinee 19727

Bagle 5: Yes.

ATC: Um, have--are you able to read in thc Enghsh language?

Eagle: 5: Yeg. '

ATC: Ur, have you taken a.uy formal studies in the Englich langnage? -
Eagle 5: Yes | |

ATC: Can you tell us what thoss were,

Bagle 5: Well, I was in some Amearican college for my previous, ah, job what I had was
some kind of certification with T.5. Coast Guard, end m some oﬂm’ college Delgado

College tn Louisiana —
ATC: Qkay.
Eagle 5; — and the University of New Orleans.

ATC: And all total between those collmgcs, how many honrs did yon tales ot how many

. years were you —-

"Bagle 5; Basically certifications---roughly I sey like the whole—12 monthe,

A:TC‘: 12 months?

Fagle 5: 12 months, yes.

' ATC: Have you iramslated from Arabic to English before?
Bagle 5: Yes.

. ATC: And from English into Arabic?

: Eagie 5 ’Yps.

0237075
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ATC: How many timnee have you done.that? -
Esgle 3: Plenty of times sinoe my —- 203.

ATC: 20037

Bagle 5: 2003. Since T was boopme a contractar with 1.5, military.
ATC: Tethat over a 100 times?
" Bagle 5: You mean hours?

| ATC: No, s hund.'rad different separate seEEIONE -— thar. you tranglated, for.
Bagle 5: Yes, more than that

ATC: Can you give us arough number? |

Bagle 5 5o basically — we ha.ve some lind of doc—nﬁrtlﬁcahun but it’s different, [
can’t tell, ya know, -

ATC: Sure.

Eagle 5: — what Iind of these thinge.

ATC: Olkey, very well. Have you sver besn oounselad by AIyoRe to the eﬁact that 'yuur
translations are improper? '

Eagie. 5 -No.

ATCS Qkay. And have you done -at least over 8 hundred h'anslatuns for the United
States Guvermment or at least since in its ﬂmploy?

Eagle 3: Yes. -

ATC: Um, Emd do you belieye fthers’s any reason why You woulcl be unable: to
undarsta.nd & witnsss in Arabic and be a.nle: to iranslate pmpﬂrly‘?

- Eatfla 5 Ihava 1o problam- a.nd I-Wlll translate. p:opm‘ly
ATC: Thank you ver_v much,
CDC: CamTask one quick follow-up? -

AT Suze. .

- —_— S ————————— PR T e
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CDC: Have you ever translated in 2 court proceeding-- 2 1J.8. Court proceeding before?

Bagle 5: No.

TC: What about one of these commisgions, do ycm wnﬂg for the Cnrnmissmns hearings at
all?

Bagple 5: Well, it’s some other unit, vh —

‘T Okay.
Bagle 5: --- who work in that commission.

TC: Let me agk you this. To the sxtent that you can zmswer the question, havc you bm.-.n
in a formal setting anything similar to this whers you have translated? .

Bagle 5: Yos,
TC: Okay, thank yon. That's what T was aeking.
DO: Defense, ds you have any other questions?

CDC: Thave no guestions.

DO: Okay, at this time where thers any otHer issues that either side wonld liles to
address. |

[Bach patty 11oddcd negative, ]

Being no other issuss, we're going fo go off the record for _]1151: a minute here,

[The deposition recessed at 1708 hours, 8 March 2006.]

[The d.BPDSI.ﬁDﬂ reconvened at 1840 hours, § March 2006. -All parf:las present prior to the
TBCESE WErEe again present. ]

DO: Olay, let the record reflest agam,ﬂms 18 CPT Craig Dynmmond.. I amthe
Deposition Officer and we are here in the case of Unifed States v. Private First Class '

Damien M, Corsettl. ‘We are waiting very sbon for the witness, Ahmed al Darbi. The
defendant, Private First Class Damien M. Corsetti, has waived his right to be physically
present in the room todey and he wﬂl be presf:nt vize vzdco momtor watching the, ul,

watching the procesdings.
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At this time I would just, ub, for the record, Mr. William Cessare, 'you are his civilizn
defense counsel. Is if true that your-client has waived his rlght to be pr&sant in the room

today?

CDC: Yes.

.DO: And is there anything elge briefly that the parﬂas wounld ke to put on the Tecord
prior to the witness coming mn?

TC: There was a delay this aftenoon while the witness was, uly, in his area, hic holding
arca here at Guentanamo. A member of the Joint Task Foroe Guantanamo went down
and spole to the witness and encouraged him to participate in the deposition where upon
he did agree to come up and take part in the deposition. Therefore, we are getting a later
gtart then we would have normally and gotten and thus it is now about 1833 hourg for this

deposifion.

DO: Olkay, and T upderstand there is some more racord we are going to malke after the
witness is testifying here today. Iwill just say oneé issuc that has come up regarding this
and in talking with the local staff here, ub, they ask that we limit the use of our names as
best we'can. Obvicusly I am not the mile maker on that, end the atormeys will-—will
nesd to act bowever they feel best to protect their clients, eithar the Government or their
clients’ best interest in that. I just wanted to throw that out there for the record.

Um, and I will be trying, as long as the Court Reporter will he able to umderstand - who the
party is, I will be trying to ensure that the partms are 1dmr.t1:|ﬂcd in our record for who's

tallong.
If theere ig nothing else we will go off the record a5 W Walt for the witness, Anything
elee?

CDC: Not from me.
DO: Thank you.
[The deposition recessed at 1842 hours, 8 March 2006.]

[The deposition reconvened at 1848 hours, § March 2006, All parties present prior to the
recess were again present. In addition, fhe witness Ahmed al Darli {s now presentas

"well as Tis two U.S. military escorts.]

DO: Okay, I am the deposition officer in this mattar that we are here today, the United
States versus a United States Soldier. All parties that were previously preseut in the room
warlier when we made the record, &ll are present again. In addition there are two, wh, -
escorts who are JTTF-Guantanamo personnel. For reasons of Operational we will not be
having their names pu‘t into the record. Doss any party- obj ect to 'that?

e P il mn it e e i —
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TC: Not from the Government.

CDC: Northe Dafenze.

l /\\ DO: Seeing no objections, at this time I will swear in the witness and, ub, ifthe .
interpreter would then go ahead and, uh, bagin interpreting my question —--- B

Are you Almed al Darhi?

WIT: Yes.

- DO: Do you afitrm that the evidence and testimony yoﬁ‘a:c gbout to give will be the
trufhy, the wholetnith,-and nothing but the truth? .

WIT: Yes.

_ uwl kay, At this time, the witness Abmed al Darbi is preseut 1o the room and if the
attorneys Jor the Government will bagin thefr questioning.
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TC: Mr. al Darbi, do .3‘1011 Imow when you were captured by Ameneane? -

WIT: Yes, I wag capiured in Azerbaijen, to Azerbatjan government and then straight to
American Government.

TC: Do you lmow where you were taken after you were caphirsd or tnrned over to the
Americans? “

WIT: No, I demtknow il long time -~ a period of long tme and then I lmow.

TC: Were you teken to en American facility?

WIT: He was in [inandible], thers wes American guards, and American interrogatols.,
TC: Did those American interrogators question him? |

WIT": Yes. .

TC: Do you IEIIJIEH.;le-r any of those who--who questioned yoﬁ?

WIT: Bagicelly, yalmow, ﬂ;ey don’ thave names, ﬂmy don’t bave numbers, so that
would hava to be nooe., . :

" TC: Could ynu descnba a.ny of those who quastmncd ydu;7

WIT-. There's been a lot of interro gators.

TC: Does he remember if ahy of the mterrogators had tattoos?

10
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- CDC le.t’s é.ua wyou
Hﬁ}! So noted.

WIT: Ve, L remember hitn well, He the ane, he'd been torturs me. ATifl-then
previously, ya Imow, T juet trying to kmow this person or some people to show me the
pieture and then T identify him inpictures.

TC: You paid 2 minute ago. someone torfured you. ‘Can you degcribe ﬂnﬁi person?

WIT: Yes. He’s just a littie bit higher than me in tall, he’s a builder...lile heavy built,
and be have a tattoo, but I don’t if it’s the left hand or right hand. Ya lmow, I--I don’t

Imow about the tattoo well, but I believe it's the Virgin Mary. Ibelieve he have a beard.

TC: The tattoo of the Virgin Mary, would that be on the arm?

WIT: Yas in thuk gide of arm.

TC: Let the record reflect that the mterpreter has motioned to the meide of his, wm, I
believeitto be a left forsarm.

CD{ 1thinl he can translate fhat;
WIT: I can’t remermrber 1f it’s Isft or right hand.
TC: Was it an sz

WIT: I hehEVe: 1’5 11 the amm, but I don’t Idiow, here, there, I beligve it’s an arm. Ya
Jmow, Tbeenin Just likea torture gitnation. That why I can’t tell.

TC: All right.- He refers fo ﬂ:us - when he re.fa:cs 1o the, um, this torture sltuatmn -----

TC: I'm EOI--—-DkEL}“, let the Tecard reflect thet the interpreter poiﬁtad to-the lower

portion of his arm in motion to both the inside and the outside of the arm. Is that okay?

023,075
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TC: The person that you say tortured you, uh, what did he do to you?

WIT: I'd beep in 1solation roomy, it’s 2 wood isolation room, for a long time and I'd been
taken to a reservations, and alse I"d been laying down from my head ti]1 T feel 2 lot of
pain. lsitalonger time on my kmee. That's the bagmnmg of the day*a Adter that I’
been hanging for two weeks w1thc1ut Elﬁ:apmg e

WIT: —- and been hitting —

WIT: —-- The:y hit me by hand. They used me for hard work. And I'd been handeuffed
#nd he lef me carry a boxes, if [ ha_w two, he put another one or two on the top of it. T
specifically were happened o that person the one I met, he’d been the one taking meio a
reservations, wsed to have high loud music. He was taking me inside and hit me to the o

wall with a force, and he'd been, erx, pulling my hair in my chest, and he nsed to be
Iiclking me by his Imee in my testicles and my stomach. '

WL From the things.where he’d been done, he Jetme down in the ground and he was - _ . . . ..

pulled me over with'my cuffs around the cell, around the room. And that one time, ya
know, [ was being tired, less sleeping time. One—-one of the times I’d been covered from
my head Ibelieve it wag a male and a female, an interpreter, and they’d been jerking
around the cell. Bagically I run around myself. Iremermber the lady. She was laying on -
. my right side, and she was haming and talling in my ear, it was sexual stedmental [sic]
talk. And she’d been fcc]mg me on this side.

TC: Let the record reflect that the :'merpretex motioned to the nside of his thigh. .

Da0/0TS
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WIT: And the'man he wes on the otber side. And he was telling me I'm going io rape
you. And been continuons all night with the femzle and the male. And the end ofit, the
man he was put me on the ground, he was, ub, like prostrated — my knee on the gmund
lilee a curd, sittmg curb, and he wag doing for gexval over my clothes.

The inter—the interrogetor would besn mentioned it, one of the times, be been torturing
me, and then I just say ‘Oh God’ and then he takes his genital and he put it in my face.
And he was telling me “That’s your God.” And st the game Hime he was sitting on my
chest with his koee in my chest, and I'd been, th, lite prosecuted [sic), ke breathing.
There’s 2 lot of things been happen.

One of the time, from the time., ya kmow, that this intarrogator ~--

P'HI'!', Ll

u*-u_:u.'.:::..&ﬂ‘-u" u*i- s

" TC: The mar who, uly, kit you, was that the men. . the Eamé man with the tattoo?

WIT: Yes.
TC: And the man who kicked ycuu in the, uh, in your groin, and Etnmach, was that the

man with the tattoo?

WIT: Yes. Evan he was been hlthng in my chest by s, uh, ar——ﬁ.ugar and it was 124l
painful, One time he put biz finger 21l the way down here [the interpreter motioned to his

throat], even this part of my neck is bemng swallowsd.

] 031/075
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-5 T ]_aI'ETE.'. ~ the man with the taitoo of the Vingin Mary,

“‘f"_.-_TU"'ﬁEww lerge was the map w;.ﬂ: the tattco?

WIT: I'm—I"m kinde thing, but I believe he just like more—-more fatter than you [the
witness pomted to the Depositien Qfficer).

TC: Let the record reflect that the witness has stated that CPT Drumniuucl the |
Deposition Officer, may he tonghly the same size but not SRR ¢ £ or heavy as the,
uh, the person who committed these acts againgt the Witness,
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'TC: Did this same person —~-- yash, striks that. Did this sams person pull your chest
hairs? | '

WIT: Yes

TC: And iz he the same person fhat pulled you around the room by yﬁu: ca.l%s":'"
L WIT: The one he was pulling me around on the ground?

TC: Yes. '

WIT: Yes, Yalknow, I -he--he donea little of other things, can I say?

TC: We'll get that I'd just e to clerify for the record, there’s a lot of things that were
gpoken about, I'm frying to go through verfying some things. '

TC: Isthe same -— iz the ;':eraon with, the tatioo, the heevy prason we're tellang about, is

thai the seme person who puilled out his gemitals and placed fHem ek s face? - — -

WIT: Yes,

FEAnd tsthersame-person who zleo mads some type of sexual act over your clothing?

0337075
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P .

WIT: To be honest, ya kmow, my head’s been coversd. At that moment, I--T can’t tell
you that's the same person. Tcan’t ges him. But I can see him before that ar;hons I

don't see him, but it could be him, or I don’t know.
TC: Okay, who said “This is your God’ thn referencing his genitals?

WIT: The same interrogator, he have the fat--tation,

TC‘ And who pullc:d his pnms out of hiz pants, or genitals out of his pants, and put it near

his face?

WIT: The interrogator.

TC: And -— which interropator?

WIT: The one with the tattoo.

TC: And who kicked him in the groin and the stomach area?
WIT: The same intamo gator. d

TC: Which interrogator?

WIT: The one with the tattdo, thle same pe.rsdn we tallr about.
TC: Okay, who hit ]11m'? |

WII: The interrogator and some guarda,

- TC: How many times did this interrogator hit him?

WIT: Truthfully, ya know, more than two, thres Himes.

TC: How meany more than two ar three times?

WIT; Toawtremember but he's beenkit, e e
TC: Can you give ns aI.Uy ides how many more than two or ﬁfa& ‘I‘.]'JZIIE‘-E'.';’

W: Ican’t remember. I can’t rémember. |

TC: How many times did he Jick you?

.W_ IT: Mnre-ﬁmes.

03d4/07TS
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TC; Did he ever threaten yon?

WIT: Vg,

" TC: How did he threaten you?

WIT: First things he said I'm gonna do sexnal to you, end I'm going to send you to Israsl
to the Moussad and I'm going to gend you to Egypt. And we have a detention center
here, Afghanis, and aiways, ya know, they practicing sex ..,.sexual. -

' [The witnass sighed heavily.)

That's why I can’t rememnber the way he iz [inandible].

- TC: What does it mean ‘do sexnal’ 1o you?

WIT: That’s just like a faggot, That's —

TC: What do. you mean it’s yust like fapggot?

WIT: Yalknow, just Like, a.h,' this is, ya kmow, like 2 penie going into the Tectm,
TC: blcay, whﬁ threatened 1o put his penie m your rectom?

WIT: The interrogator. |

TC: Whic-.h interro gatorf;‘

WIT: The saﬁze one ﬁ'i‘l:h the tattoo.

TC: Dwring the interropations, uh, were you hancicnﬂed?

WIT: Yes, wﬂh two ouffs, not one. Sumaﬁ.me; ya lmow, they have two euffe. One smaill

" ones over here [motjoning to where the wrist bone meets the hand], and I have the bigger

one on the other side [motioning an inch ahove the wrist bone mors toward fhe forearm!.

Sometime also, ya know, the same one, he was [:iﬁa.udibla] with one cuffs on this side so

‘they cen just get more weight in vour hands than when I have the other cuffs on

TC: Did this heavy set interrogator with the tattoo, t_:'lid he sver make contact with your

. hands?,

WIT: No, he used to be. just pregsurized by his feet.

- TC: 'Who — who put pressure on the handenffa?

0D35/07TS
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WIT: The interrogator.

" TC: QOkay, how did he put pressure on there?

WIT: ‘Yes, my hands cuffed and bﬂli::g on the ground and he come by his feet and he

push down.

TC: Did he step on your cuffs?

WIT: Yes.

TC: Let the record reflect that the witness has described & motion whereby his wrists
were together towards down by the ground ang that a ~ another mofion was made

simulating the interrogutors foot wherehy pressure was applied to the handcuff chaimns.

Did that ceuse pain?

WIT: Of course.

. TC: Did this interropator, the one with that tattoo, did he ever sit on you?

WIT: He zat with his kneas on my chest.

TC: Did that cause pain?
WIT: Almost be killed, Tfit 'WBI'E—J.f he wasn't have another nterro gatnr tell him to

- stop, 'd be kalled

TC: Why does he think he would have been killed?

DaB/A0TS
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TC: When 'tha interrogator put hie ]i:naas on your chest, what affect did that have on your
breathing?

WIT: His weight, causs it be pressure.

TE: Diid it malee it hagd for hini tobreathe!

WIT: Yes.
TC‘: Wae it eagier or harder to breaths when he had his Imees on your sheast?
WIT: It's difficult io breathe.

TC: Did this interrogator, the one with the tattoo and the heavy set build, did ke ever .
throw anything om you?

WIT: Yes
TC: What did he throw on you?

WIT: The chairs they have itin ﬂm room, they used ta be take the trash and throw it over
—over myself, some time it'd be like, uh, cigarstts parts and 5Ome pAPET, naplin papeTs —
- just like, uh, uh, trash. And he was ordering me to collect all this'and at the same dme

he be just almng and amc:lcmg

WIT: He used to be flrew e with weter, Sometime he bring some kind of material, but
1dbnt if1t’s cologne or [inaudible] and he spraysd it on me.

At the same time when he shnw me his gemtal he was - lns compemion was With some
other intetrogator and at the same time he wiped --- he toolt off lus pants, he ‘cw.ped his
rectum and he throw that napkin fo me. -

T(C:- Who threw that oo him?

WIT: The interrogator. , _ _ ' L

“TC: The same ~ which interro gator?

D37/ 0TS
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WIT: Some other interrogator always with him.
TC: 'Was that another interrogator who worked with the heavy set interro gator?

WIT: Yes, he uged to be like go with Eim and come with him.

TC: This nther. interrngator, was he i the seme room at the samp Hme with ﬂm hﬁamsr Set
intérnogator with thertating?

WiT: Yes.-

TC: Can you describe the other interrogator?

WIT: He have a taftoo in his hoth hands.

TC: Let the record reflact that the interpreter has motioned, uh, to the lower pazt ofhis
aTTS. :

Did he gey hie arms, or his hands, or what?
- -
WIT: Ibelieve it was his foreamm.

TC: -— letthe record reflect thaf the witness motioned to both of his forgamme. Go
abead, sr. ‘ :

WIT: It was in hig foraa:m and it looks like a blaze, liks a fire blaze.

TC: Let the record reflect that the interpreter again moﬁnﬁad to hig J-?praamnls. |

Could 'the_ heavy set interrogator with the tattoo see the other mterrogator do these things? .

D3B/0TS
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TC: Did the heavy set nterrogator with the tattoo do anyflung to slop this from

happﬂning"’

WIT The interrogator, the one with the two tattoo in his hands, he the one he stop the
other inteyrogator jnst o pugh hie knee in my chest,

TC. Which interrogator stopped the knes in the chest?

“WIT: The interrogator, the one with the two tatfoo, hie the one he stop the big

interrogator with his knee in my chest

TC: What else, if anything, did the heavy ret interrogator with the tattoo do to vou?

WIT: He forced me to have to say some word in English I don’t know.

TC: Please explaiv that, I~T don’t understand.

WIT: Heused to be let me repeat after him in Enghah, but I don"t know what its |
maanmg _

TC: Did you ever attack any of the mtarrogators?

"WIT: Attack ma?

TC: No, did he atlack;, fight, any of the iterrogators?
WIT: That’s impossible.
TC: I'm sorry, repeat that,

WIT: Im*pns&ible.

TC: Did you weant the large mtanogator, tha heavy set ome with the tatioo, to do aay of
these thingz o you'?

WIT: How? Idont m1d=rstand the quaauun

TC: Did he give ]JJII:L parrmssmn to do ey of these fl:JngE?
WIT I give the mte;m: trator peimiission to do -—

TC: Did he do that?

WIT; — all these things?

[The witness laughe.] That's impossible.

21
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TC: Okay, is there anything élse that you would Jiks to- say, if anything, abomnt-what the
hc.EWy set interrogator did that I did not ask ebout?

WIT: Ican't remember these things.
TC: T'm éon‘y, 1 didn’t hear that. : ‘ !

WIT: Icen™t rz:_mtlambsr things.
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[The Court Reporter-tesle-Prosecution Exhfbit 1-frim the ATC-end haded-it-to Fagle 5

WhD ‘handef 1115 the-¥itmees.]

—tr

Mr. 2] Darbi, do you recognize, ah, out of those pliotos the heavy set man with the tattoo

on his forsarm?

WIT: Ves, this person he pomted.

ATC: And let the racord reflect that the witness is pointing to the photograph with a
number 2 mnderneath i,

If you would hand that back to the translator, Mr. Darbi.

Let the record reflect that we are handing to Defense Counsel whet has been marked
Prosecubion Exhibit 2,

BB Drosecution Bxhibit 2 was
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ATC: And I'm now handing it to the interpreter. Would you pleage pass that to Mr. al
Darbi?

M. al Darbi, do you recognize the heavy set interrogator with the tattoo on his-forearm in
that — in that set of photographs? ' ‘

WIT: Vee.

ATC: Let the record reflect he has pointed at the photegraph above number &Ix,

Would you please band that back? Thenk you.

[Prosecution Exhibit 2 was handed from the Withess to the Court Reporter.]
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CDC: Mr. al Darhi, I'm going to ask yon some questions now. Mz, al Darbi, [ tried to
speak with you earlier foday, is that correct? .

WIT: Yes.
CDC: 'And you answered some of my questions, sorrect?
WIT: Ves.

CDC: And then youwwould nat. answsr more questions from me, is that comect?

WIT: Yl?s.

CDC: In fact, we.spake for-about fen nnnutcs before you'told me you-would not enswer

any fnore questions, eorrect? /5

WIT: Yes, approximately.

CDC: M. 2] Darbi, did you tell me sarliar that you spaak a little bit.of English?

WIT: Froin the bagmnmg 14ell you T spezk a itfle bit Bnghsh At the beginning I say
no. But actally I wonld say yes because Iuse that term for the Englsh Thave ustto

deal with the guarde,
CDC: Would you say that now you speak a litfle bit of E_nglish or ﬁrnﬂy good English?

WIT: From the beginning as I mention I say 10, but algo I say I¥now a little bit Euglmh _
so I can deal with my guards
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CDC: What does he mean — what do you mean from the beginming?

WTT Just the first anewer I enswer. -

CDC: When you wers in Bagram, did you spgalc any Bnglish?

WIT: ‘Wehave e;pmblcan. If somehody come ask yon "Do you speak Bnplieh’® and you

say o, 80 he would determine you gprek English hecause yon enswer him ‘No' in
Englich, So basicelly, obviously so 1t does mean you speale Bnglish, When actually m

fact you don't spezk Englich.

CDC: Did he understand the guards when they spoke Engligh to himn?

WIT: Meybe four or five words, that’s what 1 use with the pnards. { want to eat, [ want a
. TP —~tojlet paper, I want to take shower — ]

CDC; QOlcay.
WIT: Actrally the guard, he.ask me these questions, and I just answer y&.s oTho.

CDC: In fact there ‘was an interpreter with him at all imes when he wag bmng
questioned by the puards, is that correct?

WIT: YValmow, Isaid yalmow, I coms here for testimony. I don't heve to answer this,

Yaknow, because now [ have a headache from too much questionmp. Yalnoow, Ihave
+ some kind of depression becanse I've been a lot of questions he.mg asked. Yaknow, I've

been four yeers ——

CDC: Will he anewer my -— well let me just ask the question again,. When he wes being
questioned in Bagram, was thers an interpreter with him during that questioning?

WIT: For reservations? In reservation or doss mesn inferrogations?

CDC: Yes, during the mtﬂrrﬁgaﬁons._ Did he have any interpreter with him at all times?

WIT: Somstime the interpreters are present, someiimes not.

CDC; Ian’t it tra — umph, withdraw that, You have .spoic.un_t'o a number of other people

. about these allegations today, is that comeet?

WIT: Idon’t understaﬁd the guestion. Iust repeat the gquestion,

CDC: Isw’t it true that you have spoken to a oumber of other people about fhe dllegations
that you are making today‘? ,

WIT YES I've bcm mtenogated ma.ybe like ﬂvc fimes,

26
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Have you signed any pepers regarding the allegations that you are making today?

V\TI" Never.

CDC: How many othey pacple haye you spoken to shout the aneraﬂons that you are
making today?

WIT: Idon’t understand.

CDC: How meny other people has he spoken to gbout the allegations that he is making
today? '

WIT: Ican’t remember to be honest, but more then ope persan.

CDC: Okay. You've spoken to Call:ta —- the genflemen right there, co:te:c:i;?
ATC: Let the record —-

WIT: Yas.

ATC; — Let the record reflect defense counsel is pointing to m

ATC: -—the Trial Counsel, _
CDC: Have you ever spolken to the Assistant Trial Cotmsel, the gentlemen to his right?
WIT Thig is the frst tims I saw hjmtod.ay

| CDC: Okay. Have you Er_paksn 1o ale m.d:mduals W]m tc;ld you that they were with the
Army end thcy were investigating these allagatmne" ' '

WII Imenﬂnnad bafor.: to you you know, I’ve been interrogations for imore than five

045/07TS
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" How many other people have guestioned him abont the allegations that he is ma]ﬂng
today beeides the Trial Counsel?

WIT: 1 Just ENSWET YOU bafura, lile more. then one person, maybe three, fonr, bt I can’t
remember. .

Does he remember whan was the first time that he gpoke 1o somshody about the
allegations that he ir maling today?

WIT: Yes.

CDC: ‘When?

WIT: Yalnow, honestly, becanse I can’.t remember bacanse we don't have a calendar,
CDC: Wasithersat Gruantaramo-.or was it in Afghauistéu?

WIT: In Guantapamo.

CDC: Dose he remerber when was the last time that he spoke to somebody besides the
Trial Counsel about the allegations that he is making today? o

WIT: Yes.
' CDC: When was ‘cha“u'?

WIT: Well, when they start begmmng to talk to me about fhis cage it nssd to be at liks
for ope year belind., But the last time Pd bean mtan‘ogatﬁd for this aﬂegatmn fDr the

case, the last two months..
.CDC: And does he remember ----

WIT: Approximetely more than two months. B B .

28
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CDC: Okay. Ask him if he remembers telling -~ well, do you remember telling
somebody about six months ago that every time that you were quﬂatwnad thers would

always be three to five peaple in the room with you?

WIT: Ves, it is happened, 'Ya lmow interrogator fernale, interrogator male, and

interpreter.
@\L LB Eli’;aacﬁibﬂﬂﬂ'ﬁéﬂ@ﬁfﬁ?ﬁﬁ%ﬂ%ﬂﬂﬁﬁﬁ _ \U b

WIT: Therispotmybusiness. T notgping [inauiitls].

CDC; What did she loolk 1ike?

WIT: I'mnot going to answer. |

CEDC: What did the intm*pr&t& look like?
WIT: It*s a man.

CDC; HDWI old was he approxima.‘fcly?
W'.l;l“: [Withess sighs huaﬁl‘y] I don't kmow.

CDC What country was he ﬁ-om'?

WIT: [Witness laughe.] Ya know over here, vz know, i you eck any purson whmh
country with you—your name, they say that's not you: busimess becange you're not u'omg

to 'be. able to ask such 2 guestion.

CDC: I'm'not -— um, is he telling me that he doegn’t what nuunﬁ-_-,r the pereon iz from. or
he will not tell me what country the person is from? '

WIT: 1 t.'lon’t'want to answer.

o CDE: When youwere ong:mally ‘brought-ta Ba,gram What WIS You 1:::311:1 ymu were. -
- . Engpected of?

04T 0TS
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CDC: When he was brought to Bagram, what was he sus-—what wag he told he was

|| suspected of?
WIT: Kidnapping,.

CDC: He was suspactad of kidnapping?

WIT: 1don’t know, T just going to the airport, But I don’t Imow if [ heve to answer this
question,

—- me at the airport and actually they tell me you're going to your home end you don’t
have any problem you’re going hotne, but they took me to the airport and they cover me:
witli a bag and then they hand—they cuff me, they change my clotheses [sic], and I--I
fesl myself I'm justrmamng on air apd then I just feel myse]fndmg in airplane, and I just

saw myself present in background [sic).

CDC: Was he told that he was suspected of terroristic activities? -

WIT: Repeat the question.
("DC: ‘Was he told that he was suspected of ferroristic activities?

WIT: You can't give more explanaﬁons?

N ~ CDC: Was he told that his father-in-law was snspected of makmg phone call to Osams \/\) : & T

-

\L ' ‘bin Ladin?

B R e m———— e U AP AR T B anen
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CDC: ‘Was he tald that his *father—m—-law was saspected of having made phone calls to

‘ Dsama Bin Laﬁm“!?

WIT: This iEJﬂDI!ﬂ]JIﬁi"ﬂEHEﬁDﬁ'flbﬂﬁ.ﬁf.

CDC: I'muoot agking him Whether or not that is froe, T'm. aslcu:.g him whether he was told
that that’s why he was brought to Bagram.

WIT: I'm not soing to he able to angwer.

CDC: Clay. ‘When he was first tsken to Bagram, ask ~- what--when you were frst

- talten to Bagram, what happened upon your arrivel?

WIT: I feel Like, ya know, Tm not going to g-ive any maore statement. No more. Ya
lmow, because sometime I feel like I go throngh kind of a depression.

[Tha Witness slghﬂd heavily.].

CDC I l'u: telling me that he will not answer any more of my quesnons?

WIT: Iswear, I don’t lmow.

TC: Perhape a short break?

- CDC: Sure.

DO: At

" WIT: T don’t know.

CDC: Mr. al Darbi, -when you first amvad at Bagram, what is ——th:;ﬂ s the Oretplace

that you were brought to?

31
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WIT; Idon’twiderstand the question.

CDC: When you were firet brought to the Bag:ram famhty. ~where did they bring yon firgt
within the facility? .

WIT: I"d just been under the airplaze.

CDC: When you left the airplane, how did you pet to the Bagram.facility?

“WIT: (uards, or some person, I don't kmow, they took me 2way in a eax, they took me to

the detention [inaudible], but they speeking in English lenguage.

CDC; How far — no, withdraw that. Um, when you got to the. faﬂlllty, where did thuy
bring you within the facility when you fizst got thers?

WIT: 1 just pmstmtad ot my knes and they kreep aslang me.
CDC: When he was first - when you firat atrived at the facility, were you handcuffed?

‘WIT: For sure.

CDC: Were your legs cuffed? Were youin leg irons?

WIT: Iwas being évarything except maybe my neck and [inandible].

-CDC: Were youhooded?

WIT: Yes.
CDC: How long did you remeain in the facility in that eondition?
WIT: I'd been asking some questions, I'd been transferrad 10 sahmplaoe else.

CDC: How long when he first arrived at the facility with a hood on did he remain in the
facility with a hood on?

WIT: About ronghly half an hour, one hour,
CDC: When they took the hood off, where in the fﬁcﬂity wag he?

WIT: Idon’t know because [ineudible] becanse any place you’d been transferting

faciiies you have the hood on. So basically you don’t know which places you are.

CDC: When they took the hood off, who’s the first person that he sa\;v?

0DansoTa

WII: The game person I’d been seeing in the pictures,

32
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WIT: Doge?
Ch: Yes.

WIT: Ldon’taee
CDC: He didn't see dogs. Were they playing loud mueic? '
WIT: No. | |

CDC: Were you scared ‘when you first arrived.
WIT: Iwas being terrified to death.

CDC; You didn’t think you belonged ~ you ghould be ﬂ:u:ré, did you? w / | b

i

WIT: Yalmow, to be honest, that's the first thing that’s happeried to me in-nyy Tifs
incident, Idon’t know who took me or whers ﬂ:ray tock me. And suddenly they being
canght vour clotheses and: fhey-put their finger i my rectrm. Bomseons he was telling me
in Englich in my ear e said ‘Fuck you’ and that’s all the word I’d been hearing the whols
entire ip ll we getto Ba.gram And then he would put his finger in my rectum, Ya
know, for this — fhey tall me this words and then what's ight they hiave to o
[maudible]. I don’tlmow which Govnmmcnt what human being, what people.

- CDC: When he first armived, did he —- wsll okay, let me just ask the quesfion again, Hn - D
did not think that he*d done anything wrong and thet he should be there, did he? ‘ \,J

WIT: Yes.

CDC: How long was he at Bagram before be was raneferred to what he calls the —
withdraw that, ' ‘ ‘ '

33
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He said fhat he was in Bagram for a couple of days or for —he was in Bagram and then
they sent him somewhars else. How long was he in Bagram before they sent him to that

other place?
WIT: Ibelieve I stayed the whol—the entire of ry fime In Begram.

CDC: Okay. Where - when he went 1o this Testrvation — when to thie resarvaiion that
he spoke of, how far was the reservation from Bagram? :

WIT: Iba]ieve. we're In the same buildiug.

. Bverybody exne:p;c the detainess was n 5 military nniform, con'act?

WIT: No. | | o |

CDC: 'Wae the fat Italian guy in & military umiform?

WIT; Sometime he wearing the civiliam, éometime it was uﬂifomm—l-mjﬁtary unifonns.
CDC: | Did he have any facial hair?

“WIT: Ah, Ican’t remember exact, io be honest ya lmow, he have a little bﬂ: hau: He
have hair but I can™t remember i call it longer hair, short hair:

CDC: Didhe have a beard?
WIT: Yeag,

CDC: Didhehavea moustal,chs?

DaE/S0TS
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WIT: Yes
CDC: ‘Were thare other interrogators who had monstaches end beards?

WIT: ] believe interrogator the one hc have he have like a monstzche with a beard come
togsther.

CDC: Dose he meen without sidebums?

WIT: The one I mentioned before, the interrogator with his compenien, he the ome ]:i&
have the be.a:d writh a moustache which he th:hﬂc maybe meant a beard.

CDC: Okay.. The imterrogater who you cla;.m did thase. things to you, did he have a
~ moustache and & beard?

“WIT: Yes, ] remember, he have a lipht beard end a light moustnche. And I rememmber
sometime he: been shaved.

CDC: How many other inferrogators had & moustache and & beard?

WIT: Apprommaialy, ya lmow, they have some pBDple that mtsrrogate him as-paclaﬂy
for whan they're going to Interrogate with ]:um [81c]. _ .

(DC: Now you said when they first pulled the magk off of youlthe first person yon saw
was the fat Ttalian guy, correct?

WIT: Yar.
CDC: Anpd this scared you, correct?
WIT: Ya lcﬁow, naturally, ya know I'd been the entire trip I'd been terrified

" CDC: How long after he first saw the fat Talier guy was it before he saw anybody elae.
) W]ﬂl'l:ﬂ the facility? _

WIT: 1don’t understand the questions.

CDC: ™

After he took bislhnod —- gfter they toolk his hood off and he saw the fat Ttalian g1y, how
long was it before he saw another interrogator or anybody e:lae. with the U.8, forces?

WIT: After that, ya know, that they tock all my clotheses off and they took me in some
otlier cell or room and they have a lot of people inside. -

CDC: Was he hooded at that time?

- - —r
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WIT: No, they tock the hood off and they toek off my clothes.

CDC: Did any of the pepple in uniform have their names on their uniforms?

WIT: Yalnow, just like loplking at Cubz, ye know, that’s impogsible.

[Cmm Reporter note: When entering the JTF-Guantenamo facility, all U.8, forees
persemne] put 2 etip of darl tape over the name tags of their npifonm so detainees can not’

lmow any persons name. ]

CDC How many ~ wmph, did the person who interropated him slong with the fat Italian
puy also have tattoos?

WIT: Repeat the questions.

CDC: Did the person who interro gaied him along with the fat TtaHan puy elso have
tattoos?

WIT: Yes, I believe he have it bere along with flis other interrogator,
W aaviemtanie

CDC: - Let the record i'sﬂact that he has — the interrogator — the interpreter, excnse me,
has indicated on his left arm and his right arm. [The civilian defense counsel mononad 1o

both hig foream.s ]
WIT: Did you say interprater or an intemogator.

CDC; Tell Iim I said interpreter.

Bagle 5: He's mlmderstandmg va lmow, Ife [inandible] for the record like T say

interregator but actually it's -——
CDC: Okay, you can tell him the translator, interpreter, whatever word he wants o use.
WIT: Yezah, Ineed the other interpreter.

CDC: He dosen’t waut you ag his .i.'ll'ter'prlﬂtﬁl_.:'?

Eagle 5: He says [ have some kind of naisteke in interpretation.

CDC: How does he Imow that?

WIT: Becau.sr; you said intsmregetor and I told him interpréter. Because when you tell
him yon mention to them interpreter. Because we use this word interpreter everyday.

0od4/0TS
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WIT: So actoally your question. is mot about the mnierpreter he was being with
interrogator. That was what he misunderstood.

TC: Isthat right?

DC: Yeah -

CDC: Oleay ---

DC: Your question was about the interro gator in Bagram that has the other faﬁnos.
CDC: That's correct. |

Dé: That’s cotrect.

WIT: That’s where jll: was with him and ofher intsrrogator, he have a tatioo.

37
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CDC: So the imterrogator that was with the fat Ttalian gy had tattoos on both of his
arms, correct?

WIT: Yes
CDC; And the fat Italien guy only had a tattoo on one arm, cormrect?

WIT: Thé,t‘s the one I'aee.'

CDC: Wes the fat Ialian guy bigger than the guy withthe two tattoos?
WIT: Yes.

CDC: How moch bigger?

38
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o (

WIT: Yalmow, I don’t have a scale weight to weight him,
CDC: Was he taller?

WIT: I'mnot su:r'n. :

CDC: ‘Wae he heavisr?

WIT: Ibelieve just he’s muscular,

CDC: When he was first hrought into the Bagram collection facility was he placed imto
an igolation cell? '

WIT: Yes.
- CDC: A.ud how long were you in the isolation cell?
WIT: Appmﬁmtn long f:ime._
CDC: Dgys, weeles, or montha?
WIT: Approximately it’s going 1o be plus or Inimml months. |
CDC: Can he give me any :id;:a ag {o how many monﬂ he was m isolation?

WIT_: [The witness sighed heavily.] I—1I don't kmow [’d been gomg through 2 bad
sitnation so I don’t know,

CDe: ‘When he \#&s placed into the igolation cell, was he hooded?

WIT: Sometime they use it.

CDC: Wauld he remain hooded i the isc.)lﬂtiun' cell

"Nﬁ‘: Not all the time. Yezh, but the bands cusT, most of the iime, a.lw%ysl..
CDC: Leg irong? |

WIT Yes -

CDC: What were the cell doors mads of?

. WIT: All the cell is wood exeept-the grownd, its cement. At the top they have like nets,
iron nets, ' : - '

. CDC: Did the fat Halian guy — the fat Ttalian guy yell=d at you a lot, chﬂn”t he?
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WIT: Yes.
CDC: Made yr mad?

WIT: [The witness laughed.] You know all the things he’s done [inendible] don’t gel
mad. . .

CDC: Did it make him mad at the Hme?

WIT: Made me cry.

Um, I may have elready asked him fhis so ifhe did— if T did you can note your objection.
Did 1 scare hin? ' ‘

WIT: Wé are humen,

CDC: Does thet mean yes?

WIT: ?Dr gure,

CDC: Did it apger him?

WIT: Vh;at you guys, uh, testify fc.)r anger?
CDC: Did it make him mad?

WIT: That time I was desired to.death. :
CDC: I'm somry, could you rcl:;:at.-n '

Fagle 5: T desired death that time,

DaB/0TS
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CDC: Did it~ that doeen’t angwer my question, Tell—agk hir did it malre you mad? '
WIT: 1calloff 1don’twant to angwer.

OBL: D tmdeyonmadatmefionyy .- v JJ by

WIE: Repeet:theiqueshons,

CPC: Diddtmaleyoumad.at Americans?

.- W ‘I.dﬁ::’t-_'aﬁ&w@r.

WIT: [The witness sighed heavily;] I feél e yon bty feelings.

CDC: Aslk him ---I naed to agk you the question again. Did+the fact that you were made
to do hard work raalee you angry?

[A long period of silence wherein it appearsd the wﬁtuass was considering an answer.) -
ATC: Does he need a break? - ‘

.[Bagle 5 asked the witness if he nesded & break. ]

WIT: I fhizk we just have 1o just gat to the sonchusion for this meeting.

CDC: Is I].‘LB sajfing that he will not answer any more éf my quasﬁuﬁs;?

WIT: No, if it's—if'it don’t have aﬁy_quusﬁgn related to the case I don't ]iEI.Vl:“‘; a:n EMSWET. ._ )

41



05032008 1510 FAK  E0258337438 McClatcochy Washington

CRO:-Bir; willyou comtinue-fo wmswarmy questons?-- -

WIT: Yaknow, I've been required to come here for testi--testify and T came here for this
case to tastlfy

CDC: 8o does that mean yes he will or no he won’t continue 1o aNEWeET my questions?

WIT: Ibehwe fheee two persons down here they ask me mnugh qumshons end I have
encugh questions for this case.

CDC: Doss anybody have 2 follow-up, I mean
TC: Why don't you just asl hirn another question?

CDC: Oleay.. When you were put neked in the isolation cells --- oh, no, let me withdraw
that. Were you sver placed naked in the isolation cells?

WIT: No. |

CDC: Was he placed nalced in Front of female guards al any dme?
WiT: In a climic it happen. In a ghower happen.

CDC: Did that enger yon?

WIT: Idon’t understand what’s—what’s these questions.

CDC: Did that make yon mad?

WIT: 1 dﬁn’t answer thie questions.

CDC: Did fhat ek you ashimed?

WIT: Y.E;S at soms point.

CDC: When you were que:shonsd by the fa.t Ttalian guy, was the guy with the tattoos on
both of his arms always with him?

WIT: Repeat the questions.

DEOSOTS
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CDC: When you were questioned by the fat ltelian guy, was the man with the tattoos on
both of his exms always with him?

WIT: Semetimes he present, somatime he not
_ CDC: How many times did the fat Tralian guy interrogate you?
WIT: T's time, it's times.
CDC: How many times?
WIT; Ican’tremember.
CDC: More then ten?
WIT: 1don’t know. _
CDC: How many times did the guy with the tattoos on both of his arms interrogate you?
WIT: Ibelisve ﬂlEEﬁ: two gnys, ya know, they used to be like a torhme group.
CDC: How meany times did the guy with the fattoos Ion both of his arms mierrogate you? |
WIT: 1 can’tlrmnmﬁbar. | |
CDC: Wag it moye than ten?
WIT: [ can’t ratﬁamb_r

CDC: How many times did the femals who said that you — who whispered sexual thmgs
In your ear mtmogate you?

WIT: TD be hcmesi. I dcm 1 ]mnw that’s a f&male if he sess military or Army, I don’t
lnow. :

CDC: But it wasn’t —
CWIT: I don t know, Don t remembar Bc-cauae I'd been in thc hood., BO.-— N '_
| _ C‘DC‘ W]ly does hc think it was & femala whn wh.lspcrc:d sexual things in ]JJs gar?
WIT: Becanse her voice.
CDC: HD‘W- meny {imes was he :inte:n‘.ogatad by that—bya fain:maia?

WIT: Idan’t — I dori’t see her because I'd been in the hood.
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| CDC: How meny females were st the Bagram collection facility?
'WIT: 1 was in [inaudible] work with the defense department.
CDC: Pm s.mrry, repeat Your answer.
WIT: I was’t werking with the defense lkes to detegmine how niany guys there,

(’JDC He testified that the lady was whigperimg sexual talle in 1115 ear z2nd touching his
groin, Dld he have e hmd on gt that time?

WIT; Yalmow, they have things that they use lke a gnggles znd they have the hood,
but I don’t mmambar, but I believe I was in & hood,

CDC: And this was the time that the man seid that he was going to rape yot, cotrect?
WIT: Yes.
CDC: Now you testified thet that interrogation took 21l night, is that correct?

WIT: Approximately.

CDC: When he was bronght to be interrogated did the interrogators have to sign papers
to get him out of his cell? _

WIT: What?
CDC: When he was ~- ya kmow what I'l withdraw that question.

‘When the interrogator place.d his tremtals on your fase and said “This is your God‘ were
you hooded?

WII: No.
CDC: How close did the man’s penis come to your face?

WIT: Close. '

CDC; Andis it your testimony that-the man was - had bis knoes on your ¢ c.:]mst when he -

was doing this?
| WIT: Approxiﬂjataly.

. CDC: Andthe parso:n who put his penis near your face is not the pe:rsnn who put =--
threw toﬂat peper at you, 15 that corract?

DEES0TS
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WIT: Yes.

CDC: And fhe person who ~ihe fat, excuee me, the fat Italian guy also thraatsnad you,
correst? .

WIT: Yes.

CDC: He told you that if you went to.an American pmsmn thet men would hava BEX w1th
you, colreet?

WIT: Theard this statamcnt bt I can’t rememnber i I heazd it feom him or sumabudy
elge. .

' CDC: Did it scare him tp go to an American prison?
WIT: Yes.

CDC: And the fat Ita.han guy also thrcatcucd to tum you over to the Iarach mossad,
correct? '

| WIT: Yes, he wae sayiné and he said we have it acmﬂly in our butldings.
CDC: That scared you, correct? ' .
WIT: Yes. | |
CDC: Made you m‘acﬁ

WIT: Approximately ﬁﬁ watt to answer me the seme questions. Ya know, just like you

want to corme to the point, like you get angry, you hate the American.

GDG Ve o did itrlee you ang;-y? \r} \D

A lérﬁg silence.] -

| CDG: _Has El_ae a:ang_ﬂ:rel_'i’l?_ D:td it-;naka yqji m:mgrﬁ

WIT I'can_'t answer thie questions, |

. CDC: Did it mak& you hate Americans. _' - X b
[Witness sighe-d heavily.] \J\S \ o

DE3/S0TS
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CDC: Tsit your testimony that you never showed any aggression towards an
mtmagatur‘?

WIT: How? Repestthe gnestions again.

CDC: Is it your testimony that you ﬂE‘-VEl' showed eny aﬂgrasmn towards another — .
towards any interrogators?

WIT: Basically I dan’t understand the queafions.

CDC: Did you ever 'physic%lly hit en ruterrogator?

WIT: Me? |

CDC: Yes.

WIT: No. _‘That’ﬂ impossiblé, Inever funug]:ﬁ about it.

CDC: Did you avar.n'y and lick ex interrogator?

WIT Ne. '

CDC: How many different ﬁtmo gators have you made testimony against?
WIT: This is the first ﬁ.lme.“ '

CDC: How many different interrogators have yon given statements againgt to ~ well,
just how many different interrogators heve yon made statements against? :

WIT: This case, this story. %at—whatstory YDU.IDGHIP

CDCy How many diffarent mtarrngatnrs at ﬂ:u.-. Bagram :Ea.mh‘ty has he, winm, made a
- statement agamst"

Bagle 5: ‘I-Ie want me to repeat it‘bé.clc again,
: CDC Okay

WIT Thls truﬂﬂy, ya ]mow thas 18 the first time and basma.]ly from ‘the begmnmg I
rafmae. to. . .

Cche: Whun ha wrag first quesnoned about-any abusr. &t wher, let me mﬂudraw that, a
When you were, fizst questioned ebout any abuse at Bagram you saui ﬂ:lat nothing had

happened to yor, orrect?
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CDC: th:n he was first questioned about his n:nahnant at Bagram he tnld»ﬂlsm 'that"ha
had - he did not say anything sbout enybody mistreating ]J.IJJ:L correct? .

WIT: Repeatthe questions.

CDC: When you were first questioned ; abnut your treatment at the Bagram fEI.Gl]lty von
did not malce any statements that anybody had migtreated you, comr Bnt?

WIT: Idon’t understand the qucstimns and the interpretations.

"~ 7 CDC: Youbavespokentoa m:mbar of d]ffarmt paople about the. way you Wera treated
at Bagram, correct? :

WIT: Yes.
CDC: Do yon rémemmber the first time you spolce to somebody about it?

" WIT: Ican’t remeémber, I can’t say,,

DESS0TS
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md Yol were um, when we first got llere today you Would not spcalc ~ YOu dld

CDC: Did you tell one of the people that you spoke with about your treatment at Begram
that you hoped that by making these allegations you would be sent hoyne?

WIT: [Witness sighed heavily.] Actually I was scared, ya know, the press guys whea
they tome talk to me about these things I refused to give them any staterment. And he
was [inandible] that, ya Inow, the things we were going to tall about: It’s not geing to
do anything for your case. And all these things were just your witness and we have some
kind of a swicide happening background and yon've been down there. And then hewould
show me picture for the interrogators and the guards and he show me the.person. who’d
been killed in Bagram, and he was promise me these people they’d been like - T take
that word hack - like cumulation [sic] to American Government. And then there gonna
be-just present and we thank you a lot becanse you help us with this case. And you're
helping us to capture these people who'd been done this and I was happy because I'd
besn helping the American Govermment. And I believe 5o, I mean I°d been insunlted in
this eitting because you have soms Iind of questions you answer me you consider mejust
like I'm crimoinal. Ya know, just like if he testifies he’s gonna be terifying 1oe, it’s not
my self I withdrew everything I'd been saying. Ijust umble person, I have some ldds,
‘their're waiting for me home. But if he thinks this going fo cause me poor consequences
sOIme kmd of pmblcm for me, T can zip my mouth the whole entire life.

- CDC: Did anybod'y make. any prormises to you if you would. testlfy against the
interro gators at Bavrs.m'7

WIT: Just fur you ge.n—genaruus Just to — and you e Just sandmg amassage ‘m ﬂ:Le
justice.

- not want to come down here, is that correct?

®
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CDC Okay. And you told your -~ you told your gnards that yon were not going to give
any stetemnams todzy, correct?

WIT: Vs, I'd besn told the guards I have an appointment today bt I don’t want to go. '
CDC: And then spmébody came down and speke to you and convineed you to come
down here, correat? _ .

WIT; One person come in and hewas telling me you heve to pregent for yourself juet dnr
testimony. I’ just like a [inandible] court-amd pepple was coming in and this things it
not going o be just & danee or lay to your cass or have notung fo dp with it Juat - just,
ya Jnow, Jike paper. IfI‘r:’L lenown it was gomma drag on this loog hour’s time T wouldn’t

be coming.
CDC: And you were told you had to soms down here, comeet?
~ 'WIT: No, they said t's opiopal. It's-not maﬁdaibry, nobody going to force you to come.

CDC: And then when we w.mte& 1o talle to you earlier today you wonld not talk to us,
con'act'?

WIT: -Itelk fo you Az ] mentioned bafors, you kmow, you have a Jot of quest:tcms a:nd
ir's.not the place and it’s not on the case.

ChC: Qlkay, we'Te doze. _

ATC: Thave a few follow-up.

DO: Qkay, the attorneys for the Government hava a few fellow-up questmns '

ATC: Um, I"m Assistant Tnal Counae.l Mr. &l Darbl when the defense counss] came to
you in the Toom earlier today to ask you questions, did he ask you qur:stmm abput the fat

interrogator with the tattoo on s arm?
WIT: No._

DT ATCE Okay. Dit e ask you queshomrabout What 1um; you were actused of doing fobe-
" here in Guantanamo Bay?

'WIT: He WaL asked me why the:y brought you to Bagram, what kind of accusations you
* have.

ATC: Olcay,‘ end you didn’t want to answer those qﬁssﬁu'ns, is that correct?
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WIT: Yes, but actually T was mentioned back, I'said you don't wantto just to. commt all--
all the questions in enfive counting in my life. And then he would pay yes and he . smd I
have to lonow even from the day you’d been captured.

ATC: That's all [ have, theok you.

Plssre there any following guestions from the defense?

[Defense commsel mdicated no,]

RwsAre there any following questions from the Govermment?

DO: Sccmg that there are po follow—up quaatmns I think at this time the witness and the
interpreter you can all be ~- you can all be.excused. And I Inow thet we want io —
we’ll go off the record for just a minute then we'll come back on because I know that
some of the attorneys would like to lay some—Iay some record that we didn't do at the
beginning, So we'll go off the record for about one minnte. Thank you.

[The depoeition recessed at 2114 hours, 8 March 2006.]

[The deposition was called 1o order at 2121 hours, 8 March 2006. The witness, his two
American military guards, and the interpreter were not present. All other PEIEons pre:san:t
prior 1o the recess'were again present. |

DQ: Okay, we're bac.k on the record here in Guantename. The parties present are the
Defense Counsel, and the attomeys for the Goverrment, myself as the Depo Officer, and -
the C‘uurt Reportsr, The witness hag been excused and 5o ]:.aa_the interpreter.

At this time I realize the parties wanted to lay some recard so we’ll start with the
attorneys for the Govermment. Go ahead and begin - Whate:var lsgues you wanted to
discuss on the record. :

TC: Take YOUT ﬁme, I'believe we have discussed gverything that we need to put on the
record, mr, we'd reserve the nght to consult my notes but I.don’t have enything praSanI

et ﬂ:us moment.

o D’D Sure, ‘While the a‘ttomay for the Govemment: c’onsults big notes, doesthe dﬂfcnsa'
have anyﬂ:lmg they would like to addr:ss -

CDC: Ye.s, 8ir, -

DO: — on the recoxd?
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CDC: —just e couple things. First off, um, we would like to respond to the Government
counsel’s statement regarding a delay. While technically what he said was — was correct,
we believe that it was not complete. Um, [ think we wonld like the record to nota that we

arrived here at approximately 1430 hours, the wm, -
[The detailed military defenge counsel whispered to the civilian defense commsel.)

CDC: ~— 1400 hours, sornewhere around there, detainee was supposed to mest with us at
approximately 1400, 1430 bours and the deposition was supposed to gtart at 1530 hours.
The detainee refiuged to come out of hus cell as he just tegtified and did not — and was
spoken o by an unpamed individual, we don’t Inow who gpoke with hitn, end eventually
arrived here at the start of the depogition. Um, secondly, when the detaines atrived, we,
being the defense team, attempted to interview him, 'We agked him approximately fve fo
ien mimites worth of questions, somme of which were about hig hackground and his
reasons for armving &t GITMO, some of which were about the charges that ware under

investipation today, After approximately five or ten mimuteshe refustd to speak with us
apy. firther. We sought Government intervention, the Government counsel gpolée with:
him, we went back, tried to spegk to him again and he would not spealk with us,

Um, next matter for the record, we object to the lack of a video taping of the deposition.
‘While I realize that the Convening Authority®s order does not specifically require
videotaping, we believe that in eder for 2 panel to accurately gange the mannerisme of

the witnsss, a video tape is required.

We object to the qualifications of the intsrpreter. The interpreter 15 not a certified
interpreter, There were some issues with the imterpretation tonight, and since nane of s
speak Arabic It is impossible for us to asuertam ‘whether or not the test:mony was

acou:ataly trenslated.

In'addiﬁon, we would request a copy of the vide—of the audio from the proceeding in
addition ta the franscript,

And, and in addition to the fact that we objsct to the qualifications of the interpreter, I
would note for the record, thet my observations ware, and I thinle CPT Dowdy would
agree, that the witnéss geerned to vnderstand, um, & large portion of the questions that
were asked ofhim. Although that’s a matter that we will explors later.

DO Suw doe:s the defe:nse: t:uunse] have amy nther mfonnaunn to add for the racord‘7 :

[The. defénge counse.l indicated thay did not.]

DO; You don’t, chay, does tlm attomnys forthe Govanunﬂm llﬁ.'VB any o'the;r
information to add? - :

TC: Id Just like a chance o respond to a couple of ﬂanaa alle:gatmns —ora aouple
matters that the Defansa Counsal’s put on the record. C

0DE3S0TS
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U, firgt of ell, the request fc:r 2 video dnpusmﬂn is completely untimely. The fizet time
that anyone heard gbout that was today. This depoeitien has been scheduled and
reschedpled for the galee of the defense attomey's schediilimg, b, several times and never
was a video Tequest put in for. It's net rpquired under the Rules for Courts-Martial, and it

1s oot raquiIEd, or ever mentioned, in the opder for this deposifion.

‘U, sauond]y the interpreter put s extepsive qualifications on the reonrd end fhe faot

that the defense attorney alludes to the fact that the svimess may have understood some
Fnglich, uh, kind afpndercuts his pomnt that -- abont the mterpreter. If in fact the witnese
did understand spme English then it’é—it's less imperative that the interpreter have
gxtensive qualifications. Nevertheless, be did heve extensive-qualifications; he’s used
hers in a'very, uh, sensitive role and, uh, he put Iis qualifications on the record.

DO: Okay, well, I will Jeave it to you two and the judges to hash all those jsgues out.
The only thing I would report is that under Rarls 702 T was suppesed to report back o the
Convening Authority if there were any abnormalities. The only thing I will repori~the
only thing I'will be repotting i that the witness did initially refise to appear and did in
fact refuse to answer some questions. However, what that does end how that sffects
anything [ haveno idea, But thef’s just what P'm required to do. And I think both of you

will probably get a copy of that.

Any If thers’s nothing slse this concludas —

TC: One further thing, one minor thmg we don’t lso know is the extent of the de:lay, we |
don’t Imow how long a possible delay with — from the — that the delay was possibly
paused by the witness unwilling to come out or also their camp security measures 10o.

We have no way of knowing—

DO: Thaveno way of ]mowmg that—but 1f nobody has an}ftlmg else, defense anything
else?

CDC; No i,

DO: Attorneys for the Government, anything else?

TCI - No.

DD This- mncludes ‘Lha depomtmn,

[Tha df:posl‘h.on snde:d at 2126 hours 8 March 2005 ] '
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LII / Legal Information Institute

U ..S-. Code collection
TITLE 37 » CHAPTER 5 > § 310 Prev I Next

§ 310. Spemal pay duty subject to hostile fire or imminent danger
- How Current Is This?

(a) Eliglbllity and Speclal Pay Amount.— Under regulations prescribed by the | Search
Secretary of Defense, a member of a. uniformed service may ba paid special pay at this title:
the rate of $150 for any month in which— :

(1) the member was entitled to basic pay or compensation under section ° Notes
204 or 206 of this title; and  Updates
) ) Parallel
{2) the member— _ authorlties
(A) was subject to hostlle fire or explosion of hostlle mines; %E’:)
(B) was on duty in an area jn which the member was In Imminent .| comments

danger of belng exposed to Hostlle fire or explosion of hostile mines and
In which, during the period the member was on duty in the area, other
members of the uniformed services were subject to hostlle fire or
exploslon of hostllé minas;

(€) was killed, injured, or wuunded by hostile fire, exploslon of a
hostlle mine, or any other hostlle actlon; or

(D) was on duty In a forelgn area In which the member was subje:l: to
the threat of physical harm or imminent danger on the basls of clvil
Insurrection, clvil war, terrorism, or wartime condltions.

(b) Continuation During Hospitalization.— A member covered hy subsection
(2)(2){C) who Is hospltalized for the treatment of the Injury or wound may he pald
special pay under this section for not more than three additional months during
whlch the member Is so hospltalized,

"(¢) Limltatlons and Adminlstration.—

(1) . A member may.not be pald more than one special pay under this section -
for any month. A member may be pald speclal pay under this section In
additlon to any other pay and allowances to which he may be antltled

(2) A member of a reserve component who s aligible for speclal pav under
this sectlon for a month shall recelve the full amount authorized In subsectlon
(2) for that month regardless of the number of days during that month on
which the member satisfies the eligibllity criteria speclified In such subsection.

(d) Determinations of Fact.~— Any determination of fact that Is made In
administering this sectlon Is conclusive. Such a determination. may not be reviewed
by any ather officer or agency of the United States unless there has been fraud or
gross negligence. However, the determination may be changed on the basis of new
avidence or for other good cause.

'(e) Temporary Increase in Authorizéd Amount of Special Pay.— For the
period beginning on October 1, 2003, and ending on December 31, 2004, the rate
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of pay authortzed by subsectlon (a) shall be Increased to $225.
Prev | Next
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