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MJ: Specialist Cammack, the maximum punishment authorized in this
cage based solely on your guilty plea is the Suriadicticnal limits of
the court, which is reduction to private E1, forfeitufe of two-thirds’
pay per month for 12 months, confinement for 12 months, and a
bad-conduct discharge. A fine is not appropriate in your case.

on your plea of guilty alone, this court can sentence you to
the maximum punishment, which I just stated.
Do you understand that?

ACC: Yes, sir.

MJ: Do you have ény questions as to the sentence that could be
imposed as a result of your guilty plea?

ACC: No, Bir.

MJ: Specialist Cammack, I have before me what's been marked
Appellate BExhibit IV, an offer to plead guilty dated 26 April 2005,
and I believé Captain Lecne is ghowing you Appellate Exhibit V, the
guantum portion of that agreement .

Is that your signature that appears on both of thoge
documents?

ACC: Yeg, sBir.

MJ: Did you read them through thoroughly before you gigned the
documents?

ACC: Yes, sir.

MJ: Do you understand the contents of your pretrial agreement?
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ACC: Yes, sir,

MJ: Specialist cammack, did anyone force you in any way to
enter into this pretrial agreement?

ACC: No, Your Honor.

MJ: Specialist Cammack, does the agreement contain all the
understandings or agreements that you have in this case?

ACC: Yes, 8ir.

MJ: Has anyone made any promiges Lo you that are not written
into this agreement in an attempt to get yQu to plead guilty?

ACC: No, sir.

MJ: Coungsel, are Appellate Exhibits IV and V the full and
complete agreement in thip cape and are Yyou satisfied there are TIo
other agreements?

TC: Yes, Your Honqr.

DC: Yes, Bir.

MJ; Thank vou.

specialist Cammack, 2 pretrial agreement means that you
agree to plead guilty aﬁd, in return, the convening authority agrees
to take some favorable actioh in your case, usually in the fﬁrm of
limiting the sentence he will approve.

Do you understand that?

ACC: Yes, sir.
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MJ: The law requires that I discuass the cmndifiona of your
agreement with you. Let's take a loock at Appellate Exhibit IV,_the
offer portion of your agreement.

The firat paragraph provides you are the accused in the
court-martial now pending;'you have examined the charges preferred
against youland all the suppmrting evidence provided by the
government; and after consul;ing with your defense counsel and beind
fully advised, you have the legal and moral right to plead not guilty
and to place the burden of proving your guilt bayond a reasonablg
doubt on the prosecution. You offer to plead guilty to Charge I and
its specifications, as well ag Charge III and ite gpecificationa, and
not guilty to Charge TI and ita Specificatiomn.

Did you understand all that when you signed your pretrial
agréement? |

ACC: Yes, sir,

MJ: Were you aware of the offenses you would be reguired to
plead guilty to? | |

ACC: Yes, s=ir.

M&:‘ Parégraph 1(b) provides that yoﬁ'll enter into a written
stipulation of fact with the trial counsel as to the circumstances of
the offénses. The stipulation may be used pursuant to. the agreement

to determine the providence of your quilty plea.and to inform the

‘military judge the matters pertinent Lo an appropriate sentence, and

52



10
11

12

13

14

18

16

17

18

15

20

21

22

23

MAY-B3-28683 15:28 - MCCLATCHYDC P.B63-124

if your plea is not accepted, the offer to stipulate and the
stipulation are null and void.

Do you understand that provision of your pretrial
agreement?

ACC: Yes, Bir.

MJ: Did you understand you’d have to enter into that stipulation
at the time you signed the agreement?

ACC: Yes, sir.

MT: Did you understand the uses that could be put to that
stipulation?

ACC: Yes, gir.

MJ: And you also underétand if for some reason your guilty plea is
not accepted then the stipulation and the pretrial agreement will no
longer have any effect in your case?

ACC: Yes, air.

MJ: Paragraph 1(c} provides that you agree to waive, that is,
give up trial by members and to select trial by military judge alone.

Is that correct?
. Acc: That’s correct, sir.

MJ: Do you understand the difference between trial before
members and trial before military judge alone as I explained to you
earlier? | |

ACC: Yes, I do, sir.
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- MJ: And do you understand the difference between the various
types of trials when you signed your pretrial agreement?

ACC: Yes, sir.

MJ: Did you understand you were giving up trial by members when
you signed your pretrial agreement?

ACC: Yes, sir.

MJ: Paragraph 1(d) provides if requested you'll cooperate in
the subsequent investigation and trials in any cases in which you
have personal relevant knowledge relating to detainee abuse at Bagram
tollection Point located at Bagramw airfield, Afghanigtan; and that
cooperation is defined as praviding truthful information to
iqvestigators, prosecﬁtors, defense counsel, and teatifying
truthfully at trial; and the agreement to cooperate ig conditioned
uporIn your recelving testiménial imminity pursuént to Rule for Court-
Martial 704, and ig limited to new information uncovered as a result
of your coopeiation‘in accordance with this proviaion and it does not
céver any of the charges which you've agreed té plead guilty to. And
this agreement is also conditioned upon my acdeptance of your guilty
piea. If your plea is not accepted, your offer to cooperate is null
and void,

Do you understand that provision of yoﬁr pretrial
agreement, Specialist Cammack?

ACC: Yes, sir.
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MT: As far as you know, have you received testimonial immunity
yet?

ACC: Not yet, sir.

MT: Do you understand what testimonial immunity is?

ACC: Yes, sif.

MJ: You underatand that testimonial immunity only coveis new
information-you provide purguant to this agreement'and not any
information that you related to me in conjunctien with yéur offer to
plead guilty.

Are you clear on that?

ACC: Clear, sir.

MT: BAnd do you understand that thies is a gontinuing oﬁligation,
even after your case ia resolved?

ACC:IYes, gir. |

MJ: Trial Counsel, is the government satisfied with the
accused’s cooperation to date?

TC: Yes, Your Honor .

MJT: Paragraph 1(e) provides you agree to request no more than

;ewo out-of-state witnesses.

Do you understand that provision of your pretrial

agreement?

ACC: Yes, gir.
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MT: Do you understand that under normal Rules for Courts-
Martial the government is required to produce at government expense
any neceasary and relevant witnesses for your case, to include for
gentencing?

ACC: ?eS, aglir.

MJ: And have you requested the government to produce tﬁo out -
of-state witnesses? |

ACC: Yes, sir.

MT: Have they met up with this requirement of the agreement?

ACC: Yes, sir.

MJ: Did anyone force you to inelude this provision in your
pretrial agreement?

ACC: No, sir.

MdJ : lParagraph 1(f) provides in the event a punitive discharge
ig adjudged you agree to submit a requeat‘fcr voluntary excesg leave

after sentence is announced, oI if any confinement is adjudged, prior

to being released from confinement.

Do you understand that provision of your pretrial
agreement.?
ACC: Yesg, sir.
MJ: Do you understand a punitive discharge in thig cage means a
bad-conduct discharge?

ACC: Yesm, sir.
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MT: And do you also understand that if you are in voluntary
exceas leave status you are not normally entitled to any pay or
benefits while you are in that atatué?

ACC: Yes, sir.

MJ: Did anyone force you to include this provision into your
pretrial agreement?

ACC: No, sir.

MJ: Do you understand that provision of your pretrial
agreement.?

ACC: Yeg, sir.

MT: Paragraph 1(g) provides you agree to waive all waivable
motionsa.

Captain Lecne, do you think there's a factual basis for any
motions covered by this provision? |

DC:  No motions, Your Honor.

MT: Specialist Cammack, have you discussed that provision with

Captain Leone?

ACC: Yesm, sir.
MJ: And do you agree that there's no factual or legal basias for
any motions covered by that proviaion?

ACC: Correct, sir.

MJ: Do you understand that provision of your pretrial

agreement?
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ACC: Yes, sgir.

MJ: Did anycne force you to include that @roviﬁion in your
pretrial agreement?

ACC: No, air.

MT: Paragraph 1(h) provides you've been informed of your right
to file a motion under Article 13 of the Uniform Code of Military
Justice, or otherwige inform the court of any treatment rising to the
level of restriction tantamount to confinement. You alse understand
the remedy which yéu would be‘entigled to if such a motion were
successful, and as of the day you filed your offer to plead guilty,
which was 26 April this year, you have not been punished in any way
prior to trial that would wonstitute illegal pretrial puﬁishment
under Article 13 or rise to the level of restriction tantamount to
confinement.

Do you understand that provision of your pretrial
agreement, Specialist Cammack?

ACC: Yes, sir.

MJ: Specialist Cammack, have you spoken with Captain Leone
about Article 137

ACQ: Yes, Bir.

MJ; Do you understand what Article 13 prohibits?

ACC: Yes, sir.
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MT: 2And you agree you have not béen punisghed prier toO trial in
violation of Article 137 |

ACC; Yes, sir.

MT: Has your freedom of movement been limited in any Qay prior
to trial?

ACC: [Conferring with his counsel.] The only restriction down
here ia I wasn’‘t allowed to leave post, sir.

MJ: Eo you--have your pass privileges been withdrawn?

ACC: Yen, silr.

MJ: Were you subject to any type of sign-in reguirement?

ACC: No, sir.

MT: Capﬁain Leone, are you aware of any limitation placed on
Specialist Cammack’s liberty that ;rise to the level of restriction
tantamount to confinement?

DC: No, Your Honor. To my understanding, aside from Specialist
Ccammack not being allowed to leave post; he was rreated very well by
hia unit; allowéd to go anywhere on Fort Blise that he needed to go;
and actually, hia commander made arrangementsa thét for the purpeose of
thig trial if he needed to go off post, to the airport, for any
reason, that he was okay. 50 thére seems to be no issues at all from
the defense for an Article 13 or restriction tantamount to
confinement, Your Honor.

MJ: Thank you.
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Specialist Cammack, do you understand the concept of
regtriction tantamount to confinement?
‘ACC: Yes, gir.

MJ: Do you believe you'fe been restricted tantamount to
confinement?

ACC: No, sir.

MT: Paragraph 2 provides in exchange for ydur actions that
we've just covered in paragraph 1, the convéﬁing authority agrees to
take several actions, inecluding the action gpecified in Appendix I to
the offer, which we've marked as Appellate Exhibit V. We're going to
talk more about the guantum porticn in a minute, but do you
understand that provision of your pretrial agreement, Specialist
Cammack?

ACC: Yesz, air.

MT: Paragraph 2(b) provides the convening authority agrees to
direct the trial counsel to offer no additional evidence on Charge II
and its Specification, so that a finding of not guilty wiil be
entered thereon by the military judge.

Do you understand that provision of your pretrial
agreement?

ACC: Yes, 8ir.
MJ: So you understand the government is not going to go forward

on that Charge and its Specification, are you clear on that?
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ACC: Yes, sir.

MJ: Paragraph 3 providea you are aatisfied with Captain Leone,
your detailed defénse counsel; he's advised you of the meaning and
effect of your guilt& plea, which you understand; and no one has made
any attempt to forcelor coerce you into making your offer to plead
guilty.

Do you undersgtand that provigion of your pretrial
agreement?

ACC: Yes, sir.

MJ: And you are satisfied with Captain Leone’'s service as your
defense counsel?

ACC: Yes, sir.

MJ : Paragraph 4 provides the agreement will become null and
void or cancelléd'upon the occurrence of any of the following events,
ineluding failure to agree on the contents of the stipulation of
fact.

Do you understand that provision?

ACC: Yem, air.

MT: But you have agreed on those two stipulatione, which I;ve
received into evidence as Prosecution Exhibits 1 and 2 as well as
their_enclasurea, is that right?

ACC: That’s right, sir.

MJ And you understand if for some reason I don't accept your
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guilty plea then the agreement will take--will have no effect in your
case.
Are you clear on that?

ACC: Yes, 8ir.

MT: Paragraph 4 (b) provides [tha agreement will be cancelled]
if you withdraw from your pretfial agreement before it is accepted by
me .

Do you understand that provision?

ACC: Yes, sir.

MJ: Paragraph 4(c) states the agreément will be cancelled if
you‘withdraw from the--the government withdraws from the agreement
for any reason before your plea is accepted.

Do you also understand'that provision?

ACC: Yes, gir.

MJT: Paragraph 4(d) provides the agreement will be cancelled if
I refuse to accept your guilty plea or if I change your guilty plea
at any time during your trial.

Do you understand that provision?

ACC: Yes, sir.

MJ: 8o if any of those things happen, then the provision--the
pretrial agreement’s null and void completely.

Do you understand all that?

ACC: Yes, sir.
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MJ: And paragraph 5 states the agresment won't be affected by
the dismigeal of any specifications or charges on motions by either
party or by me, the military judge.

Do you understand that pravision?

ACC: Yes, sir.

MJ: So if, for axample,:I dismiss one of the specifications of
Charge III for any reason, then your pretrial agreement will still be
in effect.

Is that what you understand it to_mean?

ACC: Yea,.sir. |

MT: Finally, paragraph 6 indicates thie writing, including the
gquantum portion, includés all terms and conditions of your coffer to
plead guilty, contains all promiges made to you or bleQu‘concerning
your plea of quilty, and there are no other terms or conditiong not
contained in the writing.

Do you ﬁnderstand that provision of your pretrial
agreement?

ACC: Yen, sir.

MT: So you understand unless it is written down in either your
offer or the quantum portion, which we'vé marked as Appellate
Exhibits IV aﬁd V, there are no other agreements binding on you ox
the convening authority in your case.

Are you clear on that?
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ACC: Yem, sir.

MT: Specialist Cammack, I am not going to look at Appellate
Exhibit V, the quantum portion, until after I announce the sentence
in vour case, but I want you to now look at the quantum portion now
and read. it to yourself.

[The accused did as directed.]

MT: Specialist Cammack, does that deocument correctly state what
you and the convening authority agreed to?

AQC: Yes, s8ir.

MJ: Counsel, are there any conditions or terms in the quantum
portion other than a limitation on gentence?

DC: No, sir.

TC: No, Your Honor.

MJ: Thank you.
gpecialist Cammack, you ggt the benefit of whichever is

legg, each element of the sentence of the court‘or that contained on-
your pretrial agreement. If the sentence adjudged by this court ig
greater than the one provided in the pretrial agreement, the
convening authority must reauce the sentence to oﬁe ne more Severs
than the ome in your pretrial agreement.. On the other hang, if the
gentence of thig court is less than the one in your agreement, the
convening authority cannot increase the sentence adjudged.

Do you understand that?
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ACC;: Yes, oir.

MJT: Now, if your ETS date arrives while you are serving
confinement as part of your sentence, then all your military pay and
allowances will stop on your ETS date.

Do you understand that?

ACC: Yes, msir.

MJ Specialist Cammack, have you had enough time to discues
your pretrial agreement with Captain Leone?

ACC: Yes, sir.

MJ: Are you satisfied with Captain Leone's advice concerning
your pretrial agreement?

ACC: Yes, sir.

MJ: Did you enter into the agreement of your own free will?

ACC: Yes, #sir, I did.

MJ: Has anyone tried to force you to make your pretrial
agreement?

ACC: No, =ir.

MJ: Do you have any questions at all about your pretrial
agreemant.?

ACC: No, sir.

MJ: Do you fully understand'all the terms of the pretrial
agreement and how they afféct your case?

ACC: Yes, sir.
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MJ: Specialist Cammack, are you pleading guilty not only
because you hope to receive a lighter sentence but also because yéu
are convinced that you are in fact guilty?

ACC: Yes, sir.

MJT: Do counsel for both sides agree with the court's
interpretation of the pretrial agreement?

TC: Yes, Your Honor.

DC: Yes, sir.

MJ: Thank you.

Captain Leone, have you had enough time and oppeortunity to
discugs this case with Specialist Cammack?

DC:; Yes, I have, Your Honor.

MJ: Specialist Cammack, have you had enough time and
opportunity to discuss your case with Captain Leone?

ACC: Yes, sir.

MJ: Specialist Cammack, have you in fact consulted fully with
Captain Leone and received the full benefit of his advice?

ACC: Yes, sir.

MT: And are you satisfied that éaptain Lecne's advice ié in
your best interest?

ACC: Yes, Blr.

MJ: And are you satisfied with Captain Leone as your defense

counsel?
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-

ACC: Yes, air.

MJT: Are you pleading guilty voluntarily and of your own free
will? |

ACC: Yes, eir.

MT: Has anyone made any threat or tried in any way to force you
to plead guilty?

| ACC: No, sir.

MJ: Do you have any questions as to the meaning and effect of a
plea ﬁf guilty?

ACC: No, sir.

MT: Do you fully understand the meaning and effect of your plea
of guilty?

ACC: Yes, sir.

MJT: Dec you understand even though you believe you are guilty
you have the legal and moral right to plead not guilty and to place
upon the government the burden of proving your guilty beyond a
reaspnable doubt?

ACC: Yes, agir.

MJ: Take a moment now and consult again with Captain Leone and
then tell me again whether you still want to plead guilty.

[The accused did as directed.]
ACC: Yés, sir, I still want to plead guilty.

MJ: Very well.
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ST

Specialist-Cammack, I find your plea ﬁf guilty is made
voluntarily and with full knowledge of its meaning and effect, I
further find that you have knmwingly; intelligently, and conéciausly
waived your rights against gelf-incrimination, to a trial of the

facts by a court-martial, and to be confronted by the witnesses

. against you. Accordingly, your plea of guilty is provident and it is

accepted; however, I advise you that you may request to withdraw your
guilty plea at any time before the éentenca ig announced and, if you
have a good reason for your request, 1 will grant it.

Trial Counsel, I presume in conformance with the pretrial
agreement you will not be going forward on Charge II and its
Specificat;an?

TC': That’'s correct, Your Honor.
MJ: Very well.
Accused and counsel, please rise.
[The accused and his counsel did as directed.]
MJ: Specialigt Brian E. Cammack, in accordaﬁce with your plea

of guilty, this court-martial finds you:

0f Charge I and its Specification: Guilty.
0f Charge II and ite Specification: Not Guilty.
0f Charge III and its Specifications: Guilty.

Please be seated.

iThe accused and his counszel did as directed.]
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MJ: Counsel, we’ll take a 10-minute comfort break. When we
come back on the record, we'll take up sentencing matters.

The court’s in recess.

[The court-martial recésaed at 0850, 20 May 2005.]
[The court-martial was called to order at 1002, 20 May 2005.]

MT: The court is called to order. All parties are'present ag
before,

Specialist Cammack, we now enter the sentencing phase of
the trial where you have the right to present matters in extenuation
and mitigation, that is, matters about the offenses or yourself which
you want me to consider in deciding your sentence. In addition to
the testimony of witnesses and the offering of documentary evidence,
you may yourself testify under oéth ags to these matters or you may
remain silent, in which case I will not draw any adverse inference
from your silencé. On the other hand, if you desire, you may make an
uneworn gtatement.. Because fhe gtatement is unsworn, you cannot be
cross-examined on it. However, the government may offer evidence to
rebut any statement of Ffact contained in an unsworn statement. An
unsworn statement may be made orally, in writing, or both; it may be
made by you, by yﬁur counsel on your behalf, or by both,

Do you understand these righta?

ACC: Yesa, gir.
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MT: Counsel, is the personal data in the front page of the
charge sheet correct?

'DC: Appears correct, Your Honor.

MT: No pretrial reatraint in this case?

DC: None, Your Honor.

MT: Covernment, do you agree?

TC: Yes, Your Honor.

MT: Pay is correct, Captain Lecone?

lDC: Loocks correct, Your Honor.

MT: I think it should be §1,957.80, E4 over 6, correct?

DC: Roger, sir.

MJ: I am going to make it $1,957.80 to comply with the pay

chart .

DC: Roger. No objection from the defense, Your Honor.

TC: Okay, Your Honor.

MJ: I‘ve made that change td blockas 7{a) and (c) of the charge
sheet.

MJ: Trial Counsel, any other evidénce‘to present? You got an ERB,
2-1 for me?

TC. Your Honor, we have a 2-1, which--we have actually two

separate exhibits, DA Form 2A has been marked as government’s
[Prosecution Exhibit] 3, and DA Form 2-1 has been marked as government’s

[Progsecution Exhibit] 4. Additionally, Your Honor, we have excerpts
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from the 201 file of Specialist Brian Cammack provided by the 377th MP
Company and éertified by the unit administrator, Ms. Maryanne Plummer.
Those have been marked as government’s [Prosecution Exhibit] 5.

MJ: Any cbjection to [Prosecution Exhibits] 3, 4, or 5 for
identification, Captain Leone?

nC: The only cbijection at all, Your Homor, I think maybe cne
correction that he just teold me.

MJ: Which one do you need, [Prosecution Exhibit] 47

DC: May I approach, Your Honor.

MJ: Yes. I am giving [you] Prosecution Exhibit 4 for
identification.

DC:, Roger. We are just making one change to Prosecution Exhibit
4, Your Honor. It smays that he went to Cuba when he went to Guatemala
instead. I am really not sure how to spell it.

MJ: Vernacular is fine.

DC: I apologize if I migspelled it, Your Honor.

MJ: There being no objecticn, Prosecution Exhibits 3, 4, and 5 are
received in evidence.

TC: Your Honor, the government has no further evidence.

MJ: No witnesases?

TC: No witnessez, Your Honor.
MT: Defenmse, are you ready to proceed?

DC: Yes, sir. Before I call my next witness, Your Henor, I'd like
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to enter into evidence what I believe has been previoualy marked as
Defense Exhibitse A and B. Defensé Exhibit A is a stipulation of
expected testimony from Sergéant Brewer; and Defense Exhibit B is--I
pelieve it is two statements; one from Specialist Cammack’s mom and dad,

another from a family friend, and I believe two certificates that are in

that packet, Your Honor.
MJ: All right.
TC: No objection on the part of the government.
MT: Well, let’s take up [Defense Exhibit] B first. No cbjection
to Defense E#hibit B for identification? |
TC: No, Your Heonor.
MT: Defenmse Exhibit B ig received in evidence.
Captain Lecne, do you have a copy of Defense Exhibit A there?
DC: Somewhere I do, sir, just give me one second [looking for the
document] .,
Yes, gir.
MJ: Specialist Cammack, I‘am locking at Defense Exhibit A for
identification.
Is that your signature that appears on the document?
ACQ;: Yes, sir.
MI: Now, before signing that document, which is a‘atipulation of

expecteéd testimony of Sergeant Michael Brewer, did you read it through

thoroughly?
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ACC: Yeg, Bsir.

MJ: Do you understand the contents of thelstipulatimn?

ACC: Yes,‘sir.

MT: Do you agree with the contents of the stipulation?

ACC: Yes, sir.

MJ: Before signing the stipulation, did Capta%n Lecne explain the
gtipulation to you?

ACC: Yes, sir.

MJ: Do you understand that you, have an absolute right to refuse to
gtipulate to the conteﬁts of that document?

ACC: Yes, gir.

MT: And you should enter into this stipulation only if you believe
it ig in your béat interest to do so. |

Do you understand thét?

ACC: Yes, sir.

MJ: Now, Specialist Cammack, I want to ensure you understand how
thig stipulation is to be used. When counaellfcr both gides and you
agrée to a atipulation of expected testimony, you're agreeing that 1if
Sergeant Brewer were present in court and testifying under cath he would
testify substantiaily ag set forth in the stipulation. The stipulation

does not admit the truth of the person’s testimony and the stipulation
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be contradicted, attacked, or explained in the same way a8 if Sergeant

prewer was testifying here in court.

Do you understand that?

ACC: Yes, air.

MJ: Now, Specialist Cammack, knowing what I have told you and what
your defense counsgel earlier told you about the stipulation, do you
gtill desire to enter into the stipulation?

| ACC: Yes, air._

MJT: Do counsel concour cn_tha contents of the stipulation?

TC: Yes, Your Honor.

DC: Yas, sir,

MJ: The gtipulation is received into evidence as Defense
Exhibit A.

What 's next, Captain Leone?
CHARLES D. HOWELL, civilian, was called as a witness for the defense,

wag sworn, and tesptified as follows:

DIRECT EXAMINATION

Questions by the defense counsel:

Q. Please give your rame and where you are from for the
record,
A, My name is Charles David Howell; I am from
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Q. Aand what do you do for a liﬁing?

A. T am a branch manager for a facility maintenance company,
in the landacapé division.

Q. Could you please tell the court how you know Specialist
Brian Cammack?

A. Brian Cammack is my nephew from my sister.

Q. Now, I'd like to talk to you a little bit ébout your
family.

If you could, explain to the court what kind of family
Brian comes from énd how close you are to him?

A. Brian wag, as my family was, raised in a very rural area in
the country. We're a very close knit. He was raised with religion,
truth, and values; disciplined; hard working.

Q. Were you--you live in now?

Did you use to livg in Kentucky?
A. Yeg, I just moved to--I lived in Cincinnati and northern

Kentucky my whole life until December of 2004 [when] I moved to

Tampa .
Q. So were you arcund when Brian wag a young man growing up?
A. Yes, I was.
Q. Had much interaction with him as a youth?
A Actually, T did. My sister is a little bit older than me

and'I.would gpend time at the house when he was a young, young boy .
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growiné up. We've worked together. A lot of our friends had farms
and we would have helped them outlén the farm. | |

Q. What kind of fﬁrm, sir?

A, Mostly tobacco farms, some. hay, cattle, things like that.
They were all family farms; it was small farme that really didn’t pay
for themselves, so our friends, also like us, worked another job.

But they were good friends, we either met from church or relation ox
something; and Brian, myself, and his dad would often help different

pecple out, not for pay but gometimes we would take pay, you know, if

it was appropriate, [if]l we thought they were making enough meney;

but most of the time we were just helping to keep their farme from

going bankrupt or something.

0. Ig that because of how cloge of a community you all come
from?

A. Yesm,

Q. Okay. Was Brian a troublemaﬁer growing up?

A.  BRbsolutely not,

. Q. Was he a respectful young man?
A. Very respectful, “yes, sir,* “no ma’am.”
Q. Now, in addition to helping out in the farms, have you ever

had any other chance to work with Brian?

A. Yes. For 3 years he worked for the same company I did.

Q. What company is that?
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A, It‘s a facility maintenance company.
Q. and what kind of work did Brian do there?
A. He was an agsistant foreman. He gtarted out as a laborer

on a grass-mowing crew, landscape maintenance crew I should say; it

. was more than grass mowing. Then he was agsistant foreman for that

creaw.

Q How old was Brian when he was doing this for you?

A Let’'s see, it was 57 to 2000.

Q. so hé was probably teenager, early 20s, gomewhere in there?
A Yes.

Q. If you could, please, tell the court a little kit about
what his responsibilities were. Now, you said he was a foreman, hut
whaﬁ exactly did that [inaudible]?

A. He was an assistant foreman. The particular crew that he
was on, his foreman was a very good horticulturist, but he didn’t
have really customer-relations skille. He was éxtremely quiet,
didn’t talk much, and I started to rely on Brian to be my guy to
develop a relationship with my customers, to take care of my
customers needs. He did most of the talking because, you know, like
most people, you know, people in that position, facilit? managers,
they know a good person when they see one, they know somebody that

could communicate their needs. I think Brian expressed that,
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expressed that value every day. He cared about what he did and the
customers could relate to that, so I kind of depended on Brian to
take care of that part.

Q. Did he work directly for you, =sir?

A. Yeag, =sir, he did.

Q. Was he reliable?

A. Very reliable, Brian took some--after 2 years, I think,
you know after a yéar you dget vacatipn, he took his vacation time. I
think we may have paid him out one. time when he didn't_take a whole

week, but Brian iz not a person to call in sick ever.

0. TWas there ever a time when he could have called in sick but
didn‘t?
A. Oh, absolutely. I was juet thinking one time he had a

pretty bad mﬂtcfcycle wreck and thé whole side of his leg was just
terrible, it was scraped up, and he was in a lot of pain fromtﬁt;
but, you know, he wouldn’t miss work. He felt like he was letting
down the other pecple in the crew because in oﬁr type of business you
don‘t have a surplus of pecple. If a pergon misses a day, the other
person just haa‘tc work that much harder. 8o he was dedicated, he
wasg dedicated to his crew and his company.

Q. Is he a trustworthy individual, sir?

A. Absolutely.
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0. Now, sir, he is your nephew and you’ve said some positive
things about him.
Would you have said these things if he wasn’'t your nephew?
CA. I would not have came down here if he wasn’t worth the
affort to come down here and speak ébaut it.
Q. And that’s not pbecause he's your nephew, but because he's

also the kind of person that you know he ia?

A, It's the kind of person that he is. He deserves all of our

‘gupport. I know his mother and father are very disappointed, they

are in Chicago. I think they are actually on their way down here

now, but they’'ve been trying to get down here for almost 24 hours

now,
Q. And they were actually caught in a storm recently?
A. Yes, the thunderstorms in the Midwest.
Q. Now, @ir, you stated earlier that, you know, Brian was

‘raised in a tight-knit family; religious background; and, you know,

one of the traits he's been [inaudible] in is honesty, correct?

A. Yeas.

Q. Did it surprise you to find out that one of his offenses
wag basically giving two false statements?

A. Yes, it did. It surprised all of us. At first, I think we
really didn’t have privy to much infqrmation at all, and I felt that

thias whole thing would be something that would blow over and I‘d
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never hear anvthing about it. I never even asked, directly asked
Brian about how gerious it was or anything else and we were
surprised, but I have never been in the military, I’ve never been in
that type of situation. I <an imagine it's. very stressful. Brian's
never--as far ag my knowledge, Brian has never hit anybody, he’'s
never picked a fight, he's never hurt anfthing, he's never hurt
anybody.

Q. g0 finding out that he did_a battery and alfo gave two
falme statements, it’s something that to you wasn’'t very
characteristic of Brian, was it?

A, No, no, not at‘all.

Q. Now, have you had a chance to talk to Brian a little bit
about, you know, what happened? Not in depth but~---

A. Not in depth, but yes, a little bit about what happened.

Q. Did he express regret to you at all?

A. Absolutely.

Q. Did he seem remorseful, then?
A, Yes.
Q. You know Brian pretty well, don’t you, sir? '

A, Yes, I do.

[END OF PAGE]
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Q. Do you think this remorse was sincere or do you think it
was just putting on a show?

A. Oh, it was very gincere. He felt that he’'s let the
military down and his family down.

Q. Do you remember yesterday when I read to you, when we were

gpeaking and I read to you the definition of rehabilitative

potential?
A. T'm gorry, can you repeat that?
Q, Remember yesterday when we were speaking, last night

actually, I read you a definition of rehabllitative potential?

A. Yes.

0. Do you think that Brian has rehabilitative potential?

A. Absoclutely.

Q. | gir, is there'anything else you'd like to tell the court
about your nephew?

A, Just that, I mean, I hope that you can see into Brian. I
think he's an Ameriqan; he's one of the definitions that you wcould
£find. He's dedicated to his family, he's dedicated to his country.
I know the ﬁiatake, I know he made a serious mistake, and I am not
making excuses for him. I am glad that he stood up and admitted to

these mistakes. I do feel bad for the other people that was
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o

involved, but Brian Cammack I think will be a very--can still be a
very good soldier, definitely a very good civilian, and also a very

good American.

DC: Thank you, sir. I don’t have any further questions.
Captain Parker may have a couple.

TC: Nothing from the government, Your Honor.

[The witness was excused, and ssgumed a seat in the gallery of the

courtroom. ]

civilian, was called as a witneas for the defense,

was sworn, and testified as followa:

DIRECT EXAMINATION

Questions by the defensa cpunsal:

Q. Could you please give us your name and tell us where you

are from for the record, please?

A, from

Q. Where is . located?
A, About 30 minutes south of Cincinnati.

Q. And what is your occupation, please?

A. T am a paralegal.

Q. Is that for a law firm in

A, Actually,

g2
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Q. Okay. Plaasé tell the court how you know Specialist Brian
Cammack?
A. We’'re engaged.

Q. So he's your fiancé?

A. Yes,
0. And how long have the two of you been engaged for?
Al Since December.

Q. Of 20047

A, Yeg, sir.

Q. Okay. A&And how long have you known Specialist Cammack for?
A. Since September of 2004.

Q. And when have are all scheduled to get married?

A, October 8th of thie year.

Q. That’'s October 20057

A, Yes, s=ir.

Q. and, just briefly, what are your plans after you get

married? £ij
| . a :
A. Once we get settled with &he house, we are going to start a
family.

0. I'd like to talk to you a little bit about Specialisat
Cammack. I'd really like to get you to describe for the court what

kind of person he is; so if you please, in your opinion, please tell
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the military judge what kind of individual Specialist Cammack is,
what kind of person he is. |
A. He's sincere, compassionate, hard-working, he's always
there if someocne needs something, he will do whatever he can to
either make sure that‘they get it or have somecne get it for them.
Now, in your opinion, how does he treat other peoplé?

Q.
A, He's very respectful.

Q. Did he go out of his way to help folka?

A. Yes.

Q. Do you know if he volunteers back home?

A, I don't think =0 at tﬁis cime.

Q. Dkaf. DO‘YDU know if in the past he volunteered?

A, Yes, air,'he has.

Q. You're probably the best person to talk about that, right?
A, Yes.

Q. Now, you met him in September 2004 and you all got engaged

pretty quickly thereafter, right?

A. Yes.
Q. How did you come to meet Specialist Cammack?
A We were on vacation in Tennessee and we met up thrbugh some

mutual friends. We hit it off and pretty much we've been talking

ever since; we started dating, and just kind of snowballs from there.
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Q. o it was a good vacation, then?

Yes, very good.

>

Q Ts he a family-oriented type of individugl?

A Yez, Bir, Very family-oriented.

Q. How does your family feal about Specialist Cammack?

A. They think very highiy of him. He--before he asgked me to
marry him, he went through my whole entire familyp my father, my
mother, my brother, and saked for their permigsion and their
pleassing, and it wae given very freely.

Q. g0 he treats your family with respect then, doesn't he?

A, Very much so.

Q Now, you--ma'’'am, you understahd why he's here today, right?

A. Yes, sir.

Q vou actually sat through the providence ingquiry and you

heard what occurred, right?

A. Yes.

Q. When did you. have, £irst have an idea that something was
wrong?

A, In March. He had said that there might be some

repercussions from some things that cecurred in Afghanistan, hut we
didn't get into specifics and he just said we would have to wait and

gec,
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Have you had 2 chance to talk to him a little bit about

what occurred?

A.

Q.

A.

Q.

Not in specifics, but he had explained what had occurzed.
8o he kind of explained why he was charged, right?

Yed.

Did he express any kind of regret for (gic] you, any regret

to you, any remorse?

A,

Q

Yes, he did.

You probably know about it better than anybody does in

that, don’t you?

A.

Q.

A

Q
A
Q
A

Q.

A.

Q.

Yeah.

Was he remorseful and gincere at all?

e was very sincere. He's not a false person on ény level.
Do you think that thig situation had an impéct on him?

Yes, in more wayé than one.

Why do you =&y that?

He just--he's very--anytime he talks about it, he just gets

very upset.

Tt'g momething he truly regrets, then, in your opinion?
In my honest opinion, yes.

Now, you understand that one of the punishments that this

court could imposge on gpecialist Cammack today i up to a year in

confinement, correct?
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A. Yes.
Q. Will you be there forlhim if hé gets geritenced to a year?
o, Yes.
Q. No matter what happend, will you be there for him?
A. Yas.

Q. Te there anything else you'd like to tell the military
judge about your fiancé?

A. He's just-ml wouldn’t be engaged Lo nwim today if I didn’t
think that he was the kind of person that‘I wanted to spend the reast
of my life with and raise a family with.

nC:; ‘Thank you, ma‘am. I don’t have any further questions.
Captain Parker may have a few.

°C: No crosg, Your Honor.

[The witriess was excused and assumed a seat in the gallery of the

courtroom. ]

DC:; 8ir, at this time, we would like to call Specialist Cammack
for an unsworn statement.

MT: Very well.

DC: With your permigsion, I'd like to have him take the witnesas

gtand.

MJ: That's fine.
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UNSWORN STATEMENT

YPECIALIST BRIAN E. CAMMACK, the accused, took the witness stand and

DC:
and unit,
" ACC:
DC:
ACC:
DC:
ACC;
DC
ACC:
DC:
ACC:

Do

made the following statement:

1f you would, juat for the record, give your name, rank,
please.

S$pecialist Brian E. Cammack, 277th Military Police Company -
and where is that out of, Specialist Cammack?
Cincinnati, OChio, sir.

How are you currently, I guess attached to?

HHE Center, here on Fort Blise, Texas, sSir.

and that's for the purposes of this court-martial?

Yea, air.

and how long have you been here in Fort Bliss?
Approximately 5 weeks, sir.

Now, these incidents that happened, Specialist Cammack,

took place I believe it was back--was it in 20027

AﬁCz
nC:
ACC:
DC:
Bliss you

went back

ACC:

Yen, 8ir.

When were you deactivated after you left Afghanistan?

April of 2003,.sir.

and from that time until when you were brought here to Fort
were just, I Quess, with just a normal Reserve duty and‘
home in Kentuaoky?

Yeg, sir.
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pC: Now, when did you join ﬁhe regerves, Specialist Cammack?

ace: August of 1995, pir.

DC: What is your current MOS?

ACC: 31B, military police, sir.

pc: Is that the only MOS you’ve had in the military?

ACC: No, 1 was--1've algo been a 91B, which is medical
gpecialist, and-I’vé done the-r-the military has now done away with
the MOS, I am now a 21W, which is a medical care gpecialist.

pe:  Is that what you ipitially came in the military as?

ACC: Yes, Bir.

DC: How come you transferred over to be a military police
officer?

ACC: I was originally assigned to the military police company &8
a medic. A few years down the road, they lost their medical slots.

1 was given a certain timeframe to find a medical unit. I only found
rwo medical units within a 4-hour drive of my house, both of them was
overstaffed and was accepting anyone. I fell out of that timeframe

peing able to transfer and I was sent to military police school, sir.

DC; And you've been a military pelice officer gince?

ACC: Yes, sir.

nc: Now, in addition to your deployment to Afghanistan, where
else have you, I guess‘been deployed to or mobilized to go?

ACC: I have done humanitarian migsions in Guatemala and Panama,

g%
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DC:

15:35 MCCLATCHYDC

Operation Bright Star in Egypt, Sir.

and that was--when was dperation Bright Star, do you

remember correctly?

ACC:
DC;

bit about

ACC:
DC:
town?
ACC:
DCs
ACC:
DC;
ACC:
DC:.
ACC:
DC:
ACC:
DC:

ACC:

october of 2001, sir.

Now, I want to talk a little bit or have you talk a little
where you grew up-

Where did you grow up?

Very, Very small town in nerthern Kentucky, sir.

When you say small town, how big approximately iz this

1'd say between 1400 and 1600 people, sir.

How long hae your family peen in that location?

Longer than Kentucky has been a state, gir.

2 ]a) you.got a lot of deep roote in Kentucky, then?

Very deep roots, gir.

How big of a family do you have, Specialist Cammack?
Immediate family or extended family, sir?

How about we do immedlate first and then we do extended?
Just my mother and my father and one brother, sir.

How about extended?

on my dad’s side, I am one of 26 grandchildren; and on My

mother’s sgide, T am .one& of 10 grandchildren.

DC:

and are you pretty close with your extended family too?

20
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ACC: Very close, sir.

pC: And, of course, you've got your fiancé right?

ACC: Yes, sir.

pc:  And you're about to have a new family by integrating hers
with yours,_right?

ACC: Yes, sir.

DC: What are yours and plan for the future?

ACC: Well, we currently own a home together and we are currently
doing some remodeling; but once Qe get that done and the wedding out
of the way, we have every intention of going on. and starting a
family, having some chiidren.

pC: You're going to Btay back home in Kentucky?

ACC: Yes, Bir.

DC: Growing up. Specialist Cammack, what kind of things were
you involved in your community back home?

ACC: I was very--in my youth I was very active in my youth group
ag a churéh [metber) . I did a water rescue program for a long time
where we patrolled the waters of Kentucky, mostly the ohioc River, and |
patrol safety; and at times we’'d get called out to dive down Ior
either evidence recovery, vehicle recovery, Or in worse-case
scenarios of when someone had drowned we did body recovery. I've
also worked on [inaudihle] Ambulance; I think I did that

approximately 2 1/2 years. And now currently I do work with the
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National Wild Turkey Federation, which does volunteer work in my
county and the county T live very close CO. [1] mostly do work with
children, teéching them safety andloutdoors animal recognition; énd
we take them fishing (and] bunting; and we take the under-privileged
children out,.children who don't have fathers, the State of Kentucky
gets one weekend aside jut for us to take them out and give them
experience in the outdoors. |

pc: And the rest of your family is pretty involved with this
Wild Turkey Federation too, right?

ACC: Yem, 8ir.

pe: It ie something that actually your dad helped atart, the
chaptér where you are from, right?

ACC: Yes, MY dad was one of the people who helped atart the
chapter in my region, eir.

Do: 8o would you say in the past you've given quite a bit of
your time to charity work and helping others?

ACC: Yes, a lot of time, gir.

pe: We also heard from your uncle that you also would -really
volunteer to help your friends with their farms back home too?

ACC: Yeg, =ir.

DC: Why did you do that?
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ACC: That's the way I was raiged, sir. I gtill currently do it.
My beét friend, he's got a verf large farm but, like my uncle paid,
tobacco doesn’t pay for {tgelf and I am always doing work for him and
actually the most T charge him is a meal at the end qf the day and I
go back home.

DC: when does the farm season, the harvest seéson start?

ACC: From March until December. |

DC: So we are right in that timeframe now, right?

ACC: Yes, sir.

DC: .wa, Specialist cammack, we heard from your uncle something
about your mom and dad wanting to be here put they couldn’t be here.

Where are they right now?

ACC: I believe they are currently on a flight somewheres [sic]
petween Chicago and here. They was caught in some bad weather and
was [sic) not able to leave Chicago on a layover.

D¢: They actually faxed in a letter to the military judge for
their support, correct?

ACC: Yes, sBir, they did.

bC:  And you know fou could have requested delaying this case or
something to that effect to get your parents here, right?

ACC: Yes.

DC: You didn’t want to do that, did you?

ACC: T discussed it with both of them last night. We [were]
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just both eager to just go on and get this over with so that I can
just get on with my 1ife. My parents are very upset that they
couldn’t be here, but----

pc: But at the same time, you've spent a long time dealing with
this and you want to move forward, roger?

ACC: Yes, gir.

pe: Okay. I want to talk a little bit about Afghanistan now,
Specialist Cammack .

ACC: Okay-

pC: What were your duties? You already kind of told the
military judge a 1ittle bit about it, but what were your duties in
Afghanigtan when you got there?

ACC: My original duty that I did I was a gate guard at a--
controlling access and gearching vehicles coming in and out of post.
I felt T was well served there because it was very common, almost
daily, for somecne to come up as & landmine victim,'usually‘local
natiocnals, but I got to exercise my medical skills. After a certain
amount of time there, we rotated with a different platoon and I went
inside the facility. I begged to gtay outsgide because I felt that I
wag better served out there ueing my medical gkille, trying to help

out people and victims of landmines, but it was noﬁ granted. 1 was
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told that I had to stay in the facility and work as a prison guard.
I stayed inside the prigon facility for the remainder of the
deployment.

DC: How leong were you ipside the prison facility for?

ACGC: I'd say appro#imately 5 months, air.

'po: How long. did you work outside the prison faéility for?

ACC: Approximately a month and a half, sir.

DC': What were the conditione like there? Was it a difficult

environment?

ACC: Yesz, it was a pretty difficult environment. When we got
there at First, the tents that we lived in was {ei¢] not fit for
living; they had massive heoles in there; our bunks were SO close we
ugually had to put our bunks touching each other, our paggage had to
be stacked underneath our bﬁnks. When we woke up, we had to climb
down through the foot of our punk, pick our cot up, get dressed in
that little 2-foot space that we had, and then pull our cot back
down. Eventually, roughly around the same time of this incident
that’s in guestion right now, we got new tents that were pretty nice.
They had wood frama,‘wood floors, and actually were worth living in.

DC: 8o living conditions were difficult at first and then were
better later?

ACC: Yes.

pC: Working conditions were a little difficult also?

95



10

11

12

13

14

15

16

17

18

12

20

21

22

23

MAY-B3-28683 15:36 MCCLATCHYDC P.1686-12
. . <124

ACC: Yes, eir.

DC: You guys were guarding some pretty dangerous people,
correct?

ACC: Yes, sir.

DC:- Actual terrorists, right?

ACC: Yes, sir.

DC:; And people like you'wve been briefed that--I’1l leave it at
that.

ao overall, this was a pretty gtreasful environment, wasn't

ic?

ACC: Very stressiul, gir,

pc:  Now, Specialist Cammack, you understand why we are here,
don’t you?

ACC: Fully understand, sir.

pC: What are your thoughts? What are your thoughts about this
gituation?

ACC: I messged up. I don’t know, Ihgct angry because I got gpit

- on and then I got scared and I refused to admit my problem that 1 had

done.
DC: Do you feel sorry for what you did?
ACC: very sorry, 8ir.
DC: And you've been pretty much carrying thie baggage with you

for a couple of years now, haven't. you?
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ACC: Yen, sir.

pc: At first, did anybﬁdy make, you know, make any negative
comments to you from your unit or anything like that?

ACC: There was a lot of them, sir. 1 atarted getting labeled as
2 murderer, started carrying around names as Doctor Death, the Grim
Reaper, Touch of Death.

pc: That was the other guys messipg with you, right?

ACC: Yes, sir.

DC: When you, in fact, Yyou had nothing to do with the actual
death, did you? |

2C0C: Until recently, I just found neo, I did not, gir; but for a
iong time they led me to pelieve that I did cause his death, sir.

DC: That‘was the other guys in your unit?

ACC: Both the guys in the unit and CID, sir.

DC: While they were doing their_invaatigation?

ACC: Yes, while they were doing their investigation,

nc:  So. for a number of years, you didn’t have much [inaudiblel,
correct?

ACC: No, sir.

DC: You have been carrying a 1ot of baggage inside?

ACC: Yes, sir,

DC: How hasg this whble incident affected your life, Specialist

Cammack?
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ACC: It’s been pretty gruff, sir. My relationship with a lot of
the people in my Reserve unit {s--really went down the hill. It is
gsemething I am trying nard to make bridges back and back towards that
friendship. It is just something that I pack afuund every day,
especially ;hinking that a part af‘me had something to do with the
death of somebody else [sobbing] and I couldn’t live with that, sir.

DC: So it has been difficult teo? 1It’s kind of a good feeling
when you found out that you weren't responsible, right?

ACC: [gsobbing.] Yes, sir. It was a Very big relief off of my
ahoulders, sir. |

pC: Now, this is not as much your case, pbut other cases
associated with what happened there, gathered a lot of madia
attention, haven’t they?

ACC: Yes, sir.

DC: Ycu'vé been kind of holding along with that back heome,
correct?

ACC: Yes, 8ir.

DC: So pretty much everybody in your small town heard you were
in trouble, right?

ACC: Yes, sir.

DC: And that;s~-has that affected your family too?

ACC: Yes, sir.
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pc: It has affected my family a little bit. They are
congtantly. being called by the media agking for comments. They even

went as far as they found out Wy employer; they've been calling my

‘employer. It's gotten to the point where it is threatening my career

and my job back home.

DC: So it hag been pretty difficult across the board, has it?

ACC: Yesg, sir. |

DC: Now, yau'VEH-ﬁoﬁ pled guilty ;oday.

ACC: Yes, I did, sir.

pc: And you took regponsibility for your actions.

ACC: Yes, I did, sir.

pc: and cne of the things in your pretrial agreement was to
cooperate with the government.

ACC: Yes, s8ir.

pC: You have actually been cooperating with the government,
though, long before that ﬁretrial agreement, haven’t you?

ACC: Yes, I did, sir.

DC: You've spoken with the government previoﬁsly, right?

ACC: Yes, I did, sir;

DC:  And prior to even being charged, you coopérated and
teatified at the Article 32 for another individual.

ACC: Yes, I did, sir.
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DC: Why are yoﬁ cooperative tLoO the government, Specialist
Cammack?

ACC: I've come to realize that what I did was wrong and the only
way to make it right is to do what I ghould have done in the first
place; and once T came to realize that, that’'s the action I’ve taken
and it’'s the action 1've atepped to.

no: Is there anything else you}d 1ike to tell the military
judge, gpecialist Cammack?

ACC: I know that my actions was [sic] very wrong, sir. I've
carried a terrible amount of guilt for this for a long time
{sobbing], and I have no excuse for what I did, sir. I feel ag 1f I
still have a lot to offer to the Army; and I know that I have a lot
of making up for the mistakes that I've created, and I honestly feel
that I still have a lot to offer to the Army, air.

DC: Thank you, Specialist Cammack -

[The accused resumed his seat at the defense table.]

pC: Your Honor, we have nothing further. The defense resis.

MJ: Trial Counsel, any rebuttal evidence to préaent?

TC: No, Your HRonor.

MJ: You may present gentencing argument.

TC: Your Honor, do you prefer us Lo use the podium or----

MJ: Whatever you prefer.
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TC: Your Honor, this is a straightforward case in every
perspective. It began with a violent breach of personal discipline
and devolved into dece?tive efforts to mislead investigators to cover
up a crime. The government gubmits the facts of this case warrant
confinement of Specialist cammack for & months, forfeiture of two-
thirde’ pay and allowances during that period of time, reduction to
El, and a bad-conduct discharge.

On the eveniné'of 3 December 2002, Specialist Cammack, was
pﬁsted as an isolation cell guard at the Bagram Collection Point,
Afghénistan. His duties there were straightforward as well, to
énaure the éafety, the weilmbeing, [and] the.seCurity of al} the
detainées in his charge; among those, BT 412, Mr. Habibullah.

Mr., Habibullah, in an jmolation cell [inaudible} was properly
geocured. This man’s hands were cuffed tﬁgether; secureﬁ to his
waiat, pihned into his waist; his legs were shackled together; and to
prevent movement forward tn‘back, left to right, a belly chain was
attached to the ceiling of the.cell front and back. He posed no
physical threat [inaudible] whatsoever; he posed no flight risk
whatsoever. And that’s the way Specialist found him--Specialist
cammack found him whén hé éntered the isolation cell that evening in
an attempt to feed him. Specialist Cammack has testified that in the
process of doing that, a stain came tc be on hig uniform in some

fashion; his response to that was violence. He lashed out at the
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man; he‘lashéd out at him simply to cause pain. This is a man who is
chained in evefy conceivable fashion, pfesented no threat, and was
defenseless. His sole intention in doing that, as he sztipulated, was
to cause the man pain., And to do that, he used a vefy effective
technigue, common peroneal strike, applied pressure to that nerve.
That technique,'the.appropriatenesa of that technique in other
circumstances is not in question; [it’s] a perfectly legitimate
technique for gaining compliance in certain gituations, in vieolent
situatione, in a fight. This wasn't a fight, and specialist Cammack
himself has said it wasn’t anlappropriate technique in that
circumstance and he used too much foroe, anough‘force guch that the
man swung in his chains back into the arms of another MP.

His conduct in administering violent, physical punishment

_to a detainee in his charge was absolutely unauthorized, Your Honor.

T+ ig contrary to his duties as& an igolation cell guard, it was
contrary to good order and discipline in his unit, it was contrary to
the unit mission in Afghanistan. More than that, it was cantrafy to
everything that we ghould expect from & military policeman. The use
of vioclence as a mean to disrespecting one’s rights will not be
tolerated from any soldier, and MPs are to be held to a higher
standard: they're the face of the law, Your Homnor.

If Specialist Cammack’s misconduct ended there with a

gimple act of asgsaulting a detainee in his charge would have been bad
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enough, but within hours he héd compounded.the crime. The next
morning, approximately ét 0700 logal time, Specialist Cammack gave &
gtatement to'a CID invemtigator investigating a death in the theater.
He was asked specifically, wpid you ever hit this guy?” 1 don't
know anything about ir.” It was in a mattex of hours after it
happened. Twelve days latelr, 16 December 2002, a gecond interview,
under oath again, same question, “Did you evef strike Habibullah?”
wabsolutely not .” Specialist cammack’s specific intention in giving
these false statements, Your Honor, was to mislead the inveetigators,
to deceive, and gend them down the wrong rrail; and that worked.
Specialist Cammack’s lies, together with the lies of others, helped
prolong two homicide investiéators—-investigations in a theater of
war. His actions had an adverse impact on his unit in the theater
and it had an adverse impact on the readiness when they returned to
Ehe United States.

Your Honor, Specialiat cammack’s conduct in assaulting
[inaudible], the initial crime, can perhape be explained by rage; but
his failure to control that rage, ﬁis féilure to control that impulse
ig a severe breach of discipline and under the circumétances it can't
be tolerated.‘ The guards can't do that, Your Honor, MPs can’'t do
that. He intentionally inflicted pain on a human being who was
defenseéleas and in his care. rRage might be an explanation for that,

Your Honor, but it cannot be an excuse.
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fith regard to the 1iéa to CID investigations--
investigators, there simply can't be an excuse for that, Your Honor.
These are lies under cath to nomicide investigators told by &
policeman in the course of his duties. He was and is a etill trained
MpP, Your HoORor. Thig is a case of cop lying to cops, as pimple as
that. It is hard to imégine a more egregious act, an act more
abhorrent to the Uniform Code of Military Justice than that.

In clesing, Ydur Honor, the parties have stipulated to
Spa:ialiat cammack’s intention in striking tﬁis detainee, which
caused him pain; we've stipulated that the strike was absolutely
unauthorized; and that specialist Cammack’ & subsequent lies to CID
investigators weLe intended to mislead and throw them off the trackse.
¥or that, Your Honor, the facts of this case warrant imprisonment of
gpecialist cammack for & ﬁonths, forfeiture of two-thirds’ pay and
allowances during that period of time, reduction te El, and a bad-
conduct separation from the Army.

Thank you, Your Honor.

MJ: ‘Thank you, Captain Parker.

Qaptain Leone, you may present sentencing argument,

DC¢: Sir, this ig a difficult casé, and T'11 be honest, I almost
don't know what to say ﬁere because this isn't your ordinary type of
gituation where you get a soldier who commita mieconduct, does it

becauge he wants to catch a little extra money by selling drugs, oxr
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he wants to just say, “The neck with the Army,” and buck the system,
or was just a vielent individual who does not care about human beings
or their safety or what happens to him or anybeody elge. We've got a
gituation here where it’s a good, young man who was placed in an
incredibly atressful environment and he lost his cool; and then he
got scared because of what happened after the fact and didn't telll
the truth. That’'s the bottom line. For once, I'll.probably agree
with the géve:nment, this is a pretty ﬁlear—cﬁt case. I mean, it'S
simple, the facts is [sia] what they are, there is no spin that I can
put on these facts that changed what occurred in Afghanistan. But
you know what?, Specialist cammack doesn’t want me to put a gpin on
these facts; he made a mistake and he accepts responsibility for it,
pir. BSo I gueaé ultimately you got- to palance the misconduct versus
what kind of ipdividual Specialist cammack is. okay. he made &
mistake, he got upset, he hit a.detaihee;,and then he didn't tell the
gruth. But who is gpecialist Cammack?

Well, this is a young man from a small town in Kentucky
who's got a loving a ‘caring family, wholvolunteera his free time to
help other individuale on theilr farms, to help other individuals who
come from broken homes, ehildren in that., He's a young man who works
for the gearch and rescue team pack home. He's a young man who is
compassionate, considerate, and gives to others. And 1 guess the

gquestion is, what happened to Brian Cammack in afghanistan? Well,
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gir, we put these youné men in harm’s Wway, and women, for that
matter. We put them in incredibly gtressiul environments, and
gometimes things happen that are not indicative of that person and
what kind of character they have; and what happened to gpecialist
cammack was he got placed in a tough anvironment and made a mistake,
and the bottom line is, sir, he made a mistake.

This is a good man, gir, thig is an individual who afill
nwas a lot to give to the Uhited gtates Army Reserve and mtill has 2
1ot to give to his community back home. and I am just going to cut
right to the chase, what is an appropriate punisghment for Brian
cammack?

Ag you Kknow, gir, society recognizes five principal reasons
for the sentence of those who violate the law: rehab of the
wrongdoer, punishment of the wrongdoer, protection of gociety from
the wrongdoer, preservation of goodlcrder and discipline in the
military, and deterrence from the wrongdoer from committing further
acts or other peaﬁle committing similar acts.

Well, Your Honor, the deterrence effect has already been
achieved. Specialist Cammack has been court-martialed, he has pled
guilty, and he has received federal criminal convictions for agsault
and battery and falge statements. That's there. From here on out,
the United States Army can tell other military police officers, can

tell other soldiers, “If you are make & mistake, you're are going to
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face the consequences, W€ are going to court-martial you."”

preservation of good order and discipline? game thind,
Your Honor, it hag been achieved. gpecialist cammack has been
punished by being céurt—martialad.

protection of society from the wrongdoer? gir, we don’'t
need to protect gociety from Specialist Briaﬁ Cammack. Thig is a
goad man who made a mistake.

o really we need to lock at whether this young man has
rehab potential and what is the appropriate punishment. as I stated
pefore, a good, yound man, oir. [Hel comes from a good family, he's
got loving and caring parents, he‘é got a lcving and caring uncle,
he's got a wonderful f;anaé who is going to be there for him. He is
just & genuine good guy., I mean,-hg was raised right, he made some
mistakes. There's nothing more we call do to rehab Rrian Cammack and
confinement is not going to do anything that did before that.

In addition, gir, I'1ll poiﬁt ot that Speciali:t Cammack
took those first steps toward rehabilitation when he admitted his
wrongdoing, when he started to cooperate with the government. He's
not only given stateﬁents to help the government, but he's also
testified in an article 32 hearing in which he didﬁ't have'coﬁnsel
nor wag he--you know, on hig own. No one even promised anything.
Hig promige to cooperate with the government was part of his deal

pecause he realizes ne made a mistake and he wants to help now; he
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wants to make amends for what he did; and that‘s.impdrtant, 8ir,
pecause that shows rehab potential.

Now, the gnvernment's agked, I believe, that Wwe kick him
out of the service and put him in jail for 6 monthe and some other
forfeiture and rank reductions. 1 quess that’s the punishment.asked,
then. How should we punish him? [Are] & months in jail, sir, going
to do anything to, 1 guess rehab or do anything to prian Cammack? Is
it going to punish him further? ﬁo, gir, 6 months in jail do nothing
for Brian cammack. All that does is prohibite him from getting on
with hia 1ife, This young man hag been punished every aiﬁgle day for
the last 2 1/2 years becauée he had to live with this. rurthermore,
sir, he's been punished because he received & federal criminal
conviction for this, two of them, I might add. Jail time will do
nothing to help specialist cammack. All jail time will do is stop
nim from moving on with his life. gir, it isg time to let this yound
man heal, it‘s time LO let him gay--it’'s time to say to gpecialist
cammack, I should say, that, “Okay. You made a mistake, let's put
this behind you, move on with your 1ife.”

As far as the bad-conduct discharge goes, is this really
bad conduct, sir? I mean, he made a mistake, put does it really
warrant a punitive discharge? I mean, W& are on a day and age when
we are fighting wars overseag; we are on 2 day and age when we can’t

get soldiers to enlist in the service, active duty, Resmerve, National
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guard, the recruiting is down. There is a chance to salvage a
soldier, there's & chance to maybe give him the opportunity to show
gverybody what happened in 2002 in Bagram, afghanistan, was'a migtake
and that he's learned his lessons.

so what do we think is arn appropriate punisghment for
gpecialist cammack? Your Honor. 1f there was ever @ cage for Article
15 punishment, this is the casei thig is the case, gir. Confinement
will do nothing to help this young man. The Army nheeds soldiers, and
he can be rehabilitated. S0, gir, if‘you are geing to punish him
further, reduce him in- rank, take some money, give him the chanece to
move on with his 1ife and give him the chance to asoldier back.

Thank you.

MJ: Thank you. Ccaptain Leone.

@iven the hour, Counael,_l'd ask that [the parties] be back
in the area not later than 1200 hours while I deliberate.

The court is closed.
[The court-martial closed at 1051, 20 May 2005.1
[The court—martial opened at 1202, 20 May 2005.]

MT: The court ig called to ordex. all parties are present as

before. |

accused and defense counsel, pleaée rise.

[The accuged and his counsel did as directed.]
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MJ: Specialist Brian E. cammack, this court-martial gentences you:
To ba reduced to tha grade of El;
7o forfeit $822 pay per month for 4 montha;
To be confined for 4 months; and
7o be discharged from the sezxvice with a
bad-conduct discharge.
please be seated.
[The accused and her counasel did as directed.)
mJ: I have before me what has been marked Rppellate Exhibit V, the
cuantum portian of your pretrial agreement. It states the convening
authority will disappfove any confinement in excess of 90 days; and
except as limited above, any other lawful sentence authorized by a
gpecial court-martial empowered Lo adjudge a bad-conduct diacharge can
be approﬁad.
gpecialist Cammack, ha#e 1 properly gtated the sentence
agreement that you have with the convening authority?
ACC: Yes, sir.
MT: Counsel, do you agree?
TC: Yes, Youyr Honor -
DC: Yes, Bir.
MJT: My understanding of the effect of the pretrial agreement o0
the sentenée is that the convening authority may approve reductioﬁ to
private El, forfeiture of $822 pay Per month for 4 monthsa, confinement

for 90 days, and & pad-conduct discharge.

Do counsel agree with my interpretation?
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TC: Yes, Your Honor.

Dc. Yes, sir.

MJ: Specialist cammack, ig that also your understanding?

ACC: Yes, sir.

MJ: I have before me what's been marked BAppellate Exhibits VIIL,
post-trial and appellate rights dated 20 May 2005.

Do you have a copy there on the defense table?

ACC: Yes, sir.

MJT: Specialist cammack, is that your signature that appears oil
page 4 of that document?

ACC: Yes, sir.

MJ: Captain Leone, jg that also your signature on page 47

DC: Yes, sir.

MJ: Specialist cammack, did Captain Leone explain these post-trial
and appellate rights to you?

ACC: Yes, sir.

MJ: Specialist Cammack; do you have any guegtions about your post-
trial and appellate fights?

ACC: No, sir.

MJ; Captain Leoné, will you be. responsible for poat-trial actions
in the case?

DC: Yes, sir.

MJ: Are there any other matters to take up before the court
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adjourne?
TC: No, Your Honor.
DC: No, sir.

MJ: The court is adjourned.

[The caurt—martial adjourned at 12

[END OF PAGE]

04, 20 May 2005.]
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AUTHENTICATION OF RECORD OF TRIAL
IN THE CASE OF

. CAMMACK, Brian E.: Specialisty
377th Military Police Company, Cincinnati, Ohio
L
T received the completed record of trial for review and

o

suthentication on M ,Zé? 25?82’:9

MARK P. SPOBATO
LTC, JA
Military Judge

pATE: [ - %Cfr//,"zoos.

‘ACKNOWLEDGEMENT OF RECEIPT AND EXAMINATION

I

HOBERT M. LEONE
CPT, JA
Defense Counsel
complebed
DATE; T 5ud. .+ 2005,
il td Tﬁ:«f Y-t v
The record of trial was served on defense gounsel on ;
After verifying receipt with defense counsel on and
conferring with the military judge on review by defense counsel on
. , the record was forwarded for authentication without
completion of defense counsel's review. '
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ACTION

DEPARTMENT OF THE ARMY .
HEADQUARTERS, U.S. ARMY AIR DEFENSE ARTTLLERY CENTER AND FORT BLISS
FORT BLISS, TEXAS 7991 6-0058

In the case of Specialist Brian E. Cammack, U.8. Armmy, Headquarters and
Headquarters Battery, United States Army Air Defense Artillery Center and Fort Bliss, Fort Bliss,
Texas 79916, only so much of the sentence as provides for reduction to El, forfeiture of $822.00
pay per month for 4 months, confinement for 90 days, and a bad conduct discharge is approved
and, except for the bad conduct discharge, will be executed.

SEP -0 9 2008
Ri OBERT P.%NNl o% |

Brigadier General, USA
Commanding

P.124.-124

TOTAL F. 124



