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10 ruled logbooks containing movement of PUC’s irelevant. If there is a log on Common
Peroneal Strikes IO wants the log turned over.

The Article 32(b) Investigation recessed at 1542 hours, 22 Mareh 2005.
The Article 32(b) Investigation reconvened at 1552 hours, 22 Mareh 2005,
The 10 stated that all parties present when the investigation recessed were onee again present.

The DC requested that their medical expert, Dr. Carter, be allowed to ask 1. TC Rouse questions.

The TC objected.

The IO stated that the DC could consult with Dr. Carter, but only counsel could ask questions of
witnesses. ' _ .

Lieutenant Colonel Elizabeth Rouse, Rockville, Maryland, was called as & witness for the
Government, was sworn and testified in substance as follows: :

DIRECT EXAMINATION

Questions by the trial cu_unsel:

My pame is Elizabeth Rouse. I am a Lieutenant Colonel in the United States Air Force
and I am the First Chief Deputy of the Armed Forces Medical Examiner. 1 am stationed at the
AFIP annex in Rockville, Maryland. T am the First Chief Deputy Medical Examiner which
means I am beneath the Chief Medical Examiner. As the armed forces medical examiners we
handle death investigations including autopsies of cases of federal jurisdiction. We also have the
DNA identification {ab and the toxicology lab as part of our armed forces medical examiner
system. Right now [ am in Cayucus, California T am on leave. My husband is currently deployed
in Trag. 1 have two children I am the sole caregiver at this time and this week they are out of
school for spring break. Iattended undergraduate school at Virginia Polytechnic School, also
known as Virginia Tech in Blacksburg, Virginia. I gota Bachelots of Science degree in Biology.
I graduated summa cum lande. I then attended the Virginia, Maryland Regional College of
Veterinary Medicine and received a doctorate in veferinary medicine. Then I attended the -
Uniformed Services University of Health Sciences in Maryland where I received a medical
degree, I graduated in the top ihird of the class. I then PCS’d to.5an Antonio where I completed 2
residency in anatomic and clinical pathology at the combined residency with Wilford Hall
Medical Center at { ackland Air Force Base and Brook. Army Medical Center at Fort Sam
Houston. That residency is a five-year program. The residency was for anatomic pathology and
clinical pathology. Anatomic pathology is the branch of pathology that deals with the diagnosis
of disease and disease processes typically from tissue samples, any surgical biopsies, shaves,
needle biopsies, tissue or blood samples that are taken are looked at grossly and microscopically
ac well as variety of othier immunistic chemicals stains and whatuot to diagnose disease from
living patients typically. Anatomic pathology is a sub-specialty, which is a looking cell for the
diagnosis of disease, hematology, which is blood born disorders and whatnot. The field of
clinical pathology is the field of pathology dealing with the laboratory and the laboratory
methods of diagnosis of discase. We handle the blood bank in the hospital, the microbiology lab
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all the microbiologic festing cultires as well as the chemistry and immuniostic laboratories
dealing with the chemical. It is a different laboratory now usually it would be ordered in the
hospital diagnosing disease. After my residency I went to the Bear County Medical Bxaminer’s
Office and I completed a military sponsored fellowship in forensic pathology. Since my '
fellowship I have spent one year at Lackland Air Force Base where I was a staff pathologist in
both clinical and anatomic pathology as well as I served as a Regional Medical Examiner for the
Armed Forces Medical Examiner and after one year | PCS’d to the Washington D.C. arca where
I have been the First Chief Deputy for the last two and a half years. 1 have a medical license in
the state of Virginia and [ am board certified by the American Board of Pathology and the seal
for the anatomic pathology, clinical pathology and forensic pathology. The American Board of
pathology is the certifying agency and they require for anatomic and clinical pathology you have
to successfully complete a residency with a certain required number of months in the different
areas of study and that has to be signed by the program director that you have completed that
residency and then you are deemed eligible to sit the boards at which time you can take a board
examination. At the time I took i, it was a three-day examination and upon successful
completion of the residency and the examination you are awarded board certification. For
forensic pathology they require successful completion of a one-year fellowship in the field of
forensic pathology in an accredited program and a successful completion of a one-day
examination. [ have an article I have published in the Archives of Pathology on the role of
clostridium septicum and parania plastic syndromes: I have also contributed to a DOD breast
pathology CD-rom. I have also had some photographs published in Doctor DeMaio’s test of
forensic pathology. L have tanght in this ficld, we teach when I was at Lackland Air Force Base I
taught to the residence in the feld of forensic pathology, since I have been at the Armed Forees
Medical Examiners Office we do quite a bif of teaching, each year we put on & COULse director in
the basic forensic pathology course we also lecture in the forensic anthropology courses, the
forensic N Gourse. We also did lectures at different military fight surgeon’s COUrses,
aircraft mishap courses. fectured to the national transportation and safety board, FBI and then
we also every semester have a course through George Washington University a graduate level
course on forensic pathology that we are instructors for. 1 have testified in court apptoximately
twenty to thirty times, approximately Lalf of that has been military versus civilian. On those
occasions that | testified the subject I was testifying on was the field of forensic pathology. I was
qualified as an expert. In my career at this point [ have performed approximately 1000-1500
autopsies. We observe blunt force injuries quite frequently 1 would estimate probably two thirds
to three quarters of the cases some type of blunt force injuries are observed, up front these are
forensic cases where we will be performing an autopsy. :

The TC offered LTC Rouse as an expert in the field of pathology. She is so declared an expert in
the field of forensic pathology.

" The DC had no objection.
The 10 declared LTC Rouse an.expert in the field of pathology.

- I am familiar with an individual named Mr. Dilawar also known as Bagram detainee 421.
I performed an autopsy on that individual in December of 2002. Our office was notified of his
death on approximately the .10“‘ of December in the year 2002. In response to that notification we
began preparations followed by subsequent travel to Afghanistan, which took approximately two
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days and arrived in Afghanistan and the followin%moming we performed an autopsy

examination on that individual. Local day was 137 of December. | was able to determine the
cause of death. It was blunt force inj uries to the lower extremities complicating coronary artery
disease. When we begin an autopsy examination we observe the body as it is received typically
in a body bag then we layer by layer expose the body, take it out of the body bag, it is observed
and documented at every Step, any clothing is examined on the hody all sides of the body are
examined, clothing is removed if it is on the body other personal effects if applicable are
removed from the body and then the body is examined from head to toe, entire skin surface is
examined for any evidence of injury or disease any abnormal findings or variations findings on
that body that’s the external examination of the body. During that procedure the body is turned to
all surfaces to be examined. That is followed by the internal examination of the body. We open
up the head, chest, and abdomen. The organs of those cavities are examined as they sit inside of

_ the body and then the organs are removed and typically weighed. We examined any abnormal
fluids, These are documented. The organs are sectioned, looked at what we called “grossly,”
looking at the argans. Small pieces might be save for microscopic examination. We also take
fnid samples and sometimes tissue for toxicology samples. Typically {hat is vitreous fiuid,
blood, urine, bile, blood samples or muscle may be taken for DNA. That is the basic autopsy.
Depending on the findings, additional studies or areas of examination might be undertaken and

that was the case on Mr. Dilawat. : '

When I did the external examination I discovered that Mr. Dilawar had bruising, what we
call “contusions,” which are discoloration of the skin a tyruise where the blood has lealked out of
the blood vessel into the tissue, He had bruising on both legs from the upper thighs to his upper
calves. It was nearly circumferential all the way around his legs. There were some areas of
sparing, In the initial exammination, we noticed some arcas wete clearly bruised or contusioned on
the back of the knees for example. Other areas, he had just a reddish discoloration. There is some
normal skin pigmentation which he had and some redness could be seen through those. There are
several processés that can cause a red coloration to the skin and those would be levidity, which 15
a pulling, or seftling of the blood from gravity still in the blood vessels, It is not leaking out like a
bruise where the tissue is damaged but just from the force of gravity the blood settles and gives a
red discoloration. Just refrigeration can also cause there to be a red change. Then there are others
like carbon monoxide, or burns that can be red and so for that reason we made incisions in the
skin to actually look at the tissue beneath the skin to see it that was just levidity or they were
indeed bruises. I did document the external examinafion and the bruising I am referring to on the
legs. We take photographs as part of our autopsy externally and internally. We photograph any
normal as well as abnormal findings. Prosecution Exhibit 5a is a picture showing the back of Mr.
Dilawar’s right leg, looking at the photo going from right to left, to lower part of the buttocks, a

~ small amount of the fingers on his right hand, the back and outer side of his right thigh, ending
just above the knee, and a small portion of the back and inner part of his inner thigh. I recognize
the photo by the case number documented, the changes inaudible. The photo is an accurate
representation of what Mr. Dilawar’s legs looked like at the time of the autopsy.

TC refers to PE 5a

Starting at the right of the photo, on his buttock and fingers, you see the normal tan skin color.
The area beneath the ruler looks redder, like a sun burn, just below the buttocks, down the right
thigh, then the back of the left thigh. As you approach the knee on the left side, it gets tanner and
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the redness sort of fades. On the right leg as you move down, it gets very red. When you move to
the knee, it gets purple, which is clearly a bruise or contusion. The red area from the image could
represent trauma, a form of contusion, bruising or ather possibilities. | made incisions down the
back of his legs, through the skin as we could see there were hemorrhages or bleeding into the
tigsue. This was abnormal and then because of this, I peeled back, dissecting beneath the skin,
laying the skin back to see the vnderlying tissue. Overall, we examined nearly the entire
circumference of Mr. Dilawar’s upper and lower portions of his legs. Also looked beneath the
skin, which is the subcutaneous fissue. That is the muscle all the way under the bone.

TC refers to PE éc.

This is an image of Mr, Dilawar. He is lying on his stomach. From the top of the picture, you see
the lower part of his buttocks with two small incisions. The back of both legs, thighs, knees, and
mid-calf, The skin has been incised and rolled back. You can see the inner aspect of the skin, as
well as the top of the muscles of the thighs and calves. I recognize the picture because I see the
changes and findings Mr. Dilawar had at the titne of his autopsy. It is a fair and accurate
representation as to what Mr. Dilawar’s legs looked like at the time of the autopsy.

The TC offered PE 6 ¢ into evidence as PE 6 c.
[Neither the DC nor the IO made conunenf.]

Continuation of direct examination:

This picture shows where the skin, 1ike T said we are looking at the tissue beneath the
skin, probably the easiest way to start at the lower leg and you see the hair bearing skin that has
been incised or cut.open and peeled back starting at the lowet part of his legs. You see a white -
glistening tissue which is a teridon muscle. As we come up into the calves you see the beefy red
skeletal muscle. It looks like a steak tissue that is normal skeletal musele. As you continue on
you can see coming on the outer part of the skin Iateral to the knees first and covering the entire
back of the thigh the dark red is hemorrhage or blood that is in the tissue. If you look on the
blanket below that is still blood from the autopsy. The blood in the tissue is blood that leaked out
during his life. That blood does not wipe off it is actually leaked out and it is on that tissue 1t is
what we ¢all a contusion, It is hemorthagic or bloody and damaged and that confinues on the
outer part of both knees and the back of the knees and the back of the muscles of the thighs all
the way up to the buttocks. If you look closely you see on the outer edges of the thighs and areas
in addition to just hemorrhage or bleeding into the tissue bruising of that tissue. The tissue was
actuaily losing its integrity as it had been s0 extensively damaged it was essentially crumbling
and falling apart. We looked at tissue microscopically in different areas and that tissue was what
we call necrotic or dead \That tissue while Mr. Dilawar was alive was damaged to the extent that
it was irreversibly damaged 1t was falling apart had basically been pulpified. It was crumbling

and necrotic, |
The TC referred to Prosecution Exhibit 6b.

Prosecution Exhibit 6b is a picture of Mr. Dilawar laying on his back, his abdomen is up.
This is showing the outer edge of his left leg. The skin is incised along the back and is peeled all
the way back around so we are seeing the side of the left leg and the top of the left leg as well as
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the underside of the skin which is being held by the two hands. We are seeing this from just
belaw the hip down to about his mid calf. The top of the picture you see the top in the inner
aspect of his right leg and his right knee. I reco gnize this picture because these are the incisions I
made and show the changes that I observed at the time of the autopsy.

The TC offered PE 6b into evidence.
[Neii'hér the DC nor the 10 made comment.]

The significance of this photograph is if you start at the far left you can sec there are
fairly normal subcutaneous tissue, fascia which is the fibrous tissue over the muscle. As we come
over to the mid calf it starts getting that dark red and again that hemorrhage or that bleeding into
fhe tissue into the muscle and tendons of his leg basically extends. The entire left knee is almost
obscured by the blood. It's continuous bleeding in the tissue from mid calf all the way up. It is
visible on the entire leg. It’s darkest around the knee and as we come up around the thigh we see
little bit more of the muscle. Some of the white fascia has been cut and you can see the desper
bleeding down in the muscle. You are also in the underside of the skin. Again you can see
hemorthage or bleeding into the tissue. Again. this is blood that wipes away. It is not just blood
that has leaked out while performing the autopsy it is actually within that tissue. The tissue
damage on both legs as we dissected down the muscles of the thighs particularly on both sides on
the outer aspect were damaged down 10 the level of the femur which is the large bone that runs
on the upper leg, E:was damaged down to the hone and the knees and it had hemarrhage in the
knee joints and in the calves down through the muscle, the outet part of the upper calves.

The TC referred to PE 6a.

I recognize Prosecution Exhibit 6a. It is photograph of Mr. Dilawar. He is laying onk’
stomach. You can see starting.from the right of the image the back of both buttocks. There are
two smaller incisions on the buttocks showing the normal color whin you make an incision in ¢
pormal deceased individual’s skin you would see White skin and yellow fat subcutancous tissue
with no blood. Then you see the back of both legs as well as the outer aspect of the right leg. The
skin has heen cut ot incised down the back and dissected or what we call teflected back so we

. see the musculature of the back of both thighs down to below both knees as well as the outer
aspect of the right leg. Starting from the skin and the subcutaneous tissue and the buttocks you
see the yellow. That is what normal fat looks like. It is not damaged and you see some yellow in.
the thighs which is fatty tissue for muscle tissue, If you start on the left of the image and
particularly on the lower leg you see the calf muscles its kind of a pink red glistening tissue -
coming up towards the back of the kmee there is some white that is visible and that is the outer
faseia, condensed fibrous tissue outside that muscle approaching from tendons but that red
muscle is-normal. It looks like any other skeletal muscle of any other animal such as a red beefy
tigsue in that skeletal muscle as you come up though beyond that upper calf you see the dark red,
the hemotthage in that blood and damaged tissue taking us all the way up to the top of the '
jncisions. In this image you can see if when you are on the thigh going from the inner aspect to
the outer aspect involving the entire exposed underlying tissue in this image on the back of the
thigh. The tissue that appeared to be losing integrity of crumbling can be seen in this picture if
you look about slightly to the left of the midline on fhis image and down to where the skin is
kind of peeled back from the miusele tissue. You can se€ some that’s sort of stringy and crumbly.
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Tt does not look Tike the intact solid muscle of the calves. Prior to even cutting through it did not
have a normal structure. It had been damaged to the poinf to where the actual cells had been
broken and ruptured and all the normal structure and integrity that muscle was damaged, that
would be the outer aspect of the right thigh toward the knee you can s€e that in this image.
Necrotic means dead. That means that the tissue actually began the process of dying. It’s
irreversibly damaged when that person was efill alive, the tissue had died. T was able to
determine that by looking at the tissue. We see that it is severely damaged. All the muscle with
the exception of the calves—essentially all the muscle that s visible—-is damaged and
hemotrhagic. Like I said while I was doing the autopsy I could see that it Was crumbling and
falling apart which is not narmal for muscle. I sampled 2 variety of different areas to look at
microscopically and we could tell microscopically that the cells had lost all their integrity and
structure. They had lost the nuclei meaning that they were dead when Mr. Dilawar was alive.
That fissue was dying, We sampled a variety of the area and quite abit of the tissue was actually
necrotic. I would estimate probably & quarter of the tissue appeared necrotic. Essentially all of
the muscle of his thighs was damaged. There were some emall areas that were relatively spared.
There was very little of his thighs above the knees or buttocks that was completely normal, There
was some degree of damage in essentially all of it the area with the most severe damage on the
outer aspeots of the thigh and back of the thighs and the inguinal region which is the upper inner
aspect of the thighs or the front, All of the injuries we are describing on the legs of Mr. Dilawar
all appear to be essentially of the same age, meaning I do not see any changes indicating any
 injury as older, meaning it is going through normal processing in a-person’s life. They all appear
recent, the bright red, dark red blood is a recent bruise of injuty. Asa bruise apes it breaks down
and it begins to change colors. Most people have had bruises. They see it they tum yellow, green
colors. He has no bruises on his leg that appear to have undergone any healing or resolution
processes, These all appear recent and approximately the same age—all the bruising and
hemorrhagingon his legs, Having examined the injuries in this case, the blunt force trauma in
Mz. Dilawar’s leg is consistent with the repeated application. of knee strikes to his thigh.

CROSS-EXAMINATION

Questions by the defense counsel:

I received a notification shortly after the death. I believe our investigators received the
initial notification. It was relayed to me as soon as' 1 wag in the office that there had been a death
we would be performing an autopsy On. I do not how long at the time [ received my notification
the victim had-already been deceased. I do not know an exact time with the differences in time
with the time zone differences. I cannot tell you exactly how long he had been.dead. My
understanding is less than 24 hours since his death that we were notified. I then went and
conducted the autopsy in Afghanistan. There was some consideration given to having the body
brought to me inistead of me going fo the body but in these types of cases of individuals are
deemed to be in our jurisdiction that we will be performing autopsies on that are not U.s.
citizens. There are always concerns both about the family and cultural issues whether we can
move the body and in many cases it is deemed that it is most expeditious for us to go o the body
to cause the least disruption to the families so we have traveled to perform these autopsies in
country. The decision to me going in country to do the autopsy was made by Dr. Craig Mallack
the Chief Medical Examiner and he knew that the detainee was from Afghanistan, There was a
question to whether we could even legally transport him to the U.8. He was not a citizen of the
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United States sa transportation, aiflifis, culturally whether that would cause more amiimosity or
whatnot, it was determined that we would travel to perform the avtapsy there. At the time that I
 received this notification I had already been notified of a death at the same facility of Mr.
Habibullah, PUC 412, several days earlier. 1 ami not as aware of as to whether or not there had
been a discussion of whether or not 1 should fly out for the autopsy or whether the body should
be flown to me. On that case a pathologist from Germany had cone to Afghanistan to perform
that autopsy. I was joined in the autopsy by another forensic pathologist. Doctor Kathleen
Ingwersen s a Regional Medical Examiner in Germany. She performed the first autopsy and was
en route home, They were way 1aid over in Turkey and to my understanding came back to
Afghanistan arriving shortly after I did. She observed the autopsy of 421. We were discussing
the findings as we Were performing the autopsy- We do not make any voice recordings while we
perform the autopsy. ] have never done that nor have any of the offices that 1 have worked in.
We met briefly with the CID agents. I believe their pames were Mr. Flores and Mr. Lightly. We
discussed primarily the night hefore performing the autopsy and that morning, most of our
conversations were in the CID housing office area, At that point the information was that the
individuals were in custody. They had some statements from some of the individuals and no
obvious explanation for his death was revealed in those statements. We are very dependent on
their investigative information 50 we requested that they keep us abreast of investigative
information. As we had the autopsy findings we briefed them of the findings and we discussed at
that time we did not have a explapation for the injuries that led to his death. I believe at they had
secured the areas that he was detained in but you would have 1o refer to their investigative
information as far as their actual process what they were securing. I do not recall seeing tmages
of where PUC 421 was. There were photographs taken where the previous detainee had been
restrained when his death occurred. It was my understanding that PUC 421 had also been
restrained, We look on the autopsy and document and changes or injuries to his body from
restraint and we ate trying to piece together basically a timeline where he was in the days and
weeks priot to his death trying to fill in exactly what had happened {0 him up until his death. 1
was aware that he had been subjected to chaining which required his hands to be above his head
for extended periods of time, That was certainty a factor 1 considered important in making my
determination on the examination report we docurmented bruising or confusions around the wrist
which would be consistent with the securing of the hands. That does not tell us whether they are
overhead or not but would certainly be consistent with the hand being over the head, however
that restraint would not explain the injuries to his legs being restrained in that position would not
cause the tissue damage—the bruising and injury to the muscles of his legs. Performing the
autopsy, the injurjes around his wrist for example are evidence of restraint. They are not
n T sipnificant injuries that caused the dmﬂ-‘l.[_fhe irifuries to his legs are severe and did cause his
death. The chairting of his hands overhead could have been a contributing factor in his death.
After a person receives an injury at what point they actually die, other factors contribute. If the
person is dehydrated, if they are for example restrained upward, that may lower their blood
pressure. That might cause him to die sooner in the process, not survive as long with those
injuries. His underlying dissase processes that all may determine at what point after the injuries
that person may die I did not feel it was a cause of his death. The severe muscle damage to his
legs explains his death I saw no injuries significant other than bruising around the wrist no
significant injuries from being held upright that would contribute to his death. Like [ said if that
in combination with natural disease, dehydration other factors may have caused him to die garlier
but it did not cause him to die. I think it made him die soaner from the injury rather than being
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able to survive for a slightly longer period of time. We try to obtain as much information as we
can to everything that has happened to the individual prior to their death to consider all factors.
believe he had an entrance physical or examination documentation of an examination on receipt -
of the facility I did not know of other medical records we certainly try to obtain any medical
records that are available on all deceased individuals that we do an autopsy on. I did not speak
with any medical individual at the prison facility on the condition of the detainee. I have
conducted over a thousand autopsics, we strive to perform an aufopsy as soon as possible we
certainly perform autopsies as far out as years after an individual’s death. In this case it was three
days after the death to the individual. I believe the body was secured at the Mortuary Facilities in
refrigeration. The facility did not any way interfere in any way with my ability to render, all the

. American soldiers that die in Iraq takes typically two to three days before they arrive in country !
am sure the time frame 13 essentially what we are dealing with as long as the body is cooled that
stops or slows down any changes affer that and his body appeared to have been cooled
appropriately and the facility was adequate, The process of necrosis and deterioration of tissue
does not immediately stop after the person dies if it is refrigerated it does we also look for the
bodies response and if it has been going on long enough and the body has had time to respond 10
it the changes the crumbling of his tissue that is not a post mortem change we se¢ many many
changes of decomposition and are very familiar with those and he had no changes of
decompositions any changes were just from being dead the body is decaying that-was a very
different process from what was observed in his legs. I am not aware of there being any test or
any procedures that I was not able to perform during the autopsy because I was conducting it in
Afghanistan, There was some follow up testing in this case we brought samples back, toxicology
samples as well as tissue samples we put the tissue in formalin so it sticks and preserves we
bought this back to the states. Those are preserved for potential use in judicial proceeding and
sorne tissue is used for maybe toxicology in processing but then its secured and maintained
according to standard. In this case if another physician wanted to examine some of that tissue it
would be available to them it has been maintained, the majority of it would be located in
Rockville, Maryland and if it 1s not there it may be secured at the main AFIP, Potagsium afier
death changes rapidly post mortem blood potassium is of no value we look at because
immediately after death that changes we look at vitreous electrolytes at some point but that also
changes after death. There is no test done for potassium levels I do not feel that would
contribute. When I examined Mr. Dilawar there was no evidence of a pattern on his skin of a
particular instrument that ray have been applied I saw no pattemn injuries on his body. I would
describe all of his injuries referring to his legs becanse he did have some minor scabs and crusts
that may be older, but the injuries to his legs the bruising all appeared what I would consider to
be recent arid it all appeared to be i a consistent similar time and what 1 would categorize as
recent. My testimony on direct was same age and recent, When I say same age I would be fairly
conservative there was no evidence of healing which to be seen grossly or microscopically I saw
nothing that appeared greater than two or three day earlier. All the injuries on his leg that I
observed appeared to be recent within 24 to 43 houts prior to his death. I did not see any older
injuries for example if there was a bruise that had started to turn yellow or green I did not see a
color change of an older injury I cannot differeritiate between hours but I can say that it was
racent. Prior to the autopsy I was not briefed as far as the types of blows that would have been
applied after teading some of the statements a description of the peroneal blows were desoribed
having been given. It may have been discussed shortly before but it was not extensively briefed
my recollection is it was discussed after the autopsy. I cannot tell you how many blows were

34



MAY-21-28683 B6:52 MCCLATCHYDC

can’t say how much that would’ve stressed his heart. Looking at his heart he didn't have a clof,
which is what we call a heart attack. Typically a thrombis blocks the vessel. He did not have
that. There were no microscopic changes indicating a heart attack. We incised down in the leg; -
the vessels are in the tissue in the leg, but that procedure is not in the report. Not all normal
findings are always included in the report. I did not see any clots in the Jarge vessels or deep
veins of the leg, and even if he had clots, they would only cause problems if they were broken. I
do not sec physical findings that standing would cause his death,. Standing would not have -
cansed the injuries to his legs, which cauced his death. Sleep deprivation would not have caused
the injunes to his leg. I'm not aware of sleep deprivation being a contributing factor to his death,
but I'm not an expert in sleep deprivation. I’m not aware of any physical findings of sleep
deprivation. I submitted a urine sample to the National Naval Medical Center assessment of
serum and myoglobin, because the urine was brown, which could be caused by myo globirt. The
level of myoglobin is significant to my conclusion of the death is significant, because the injury
{o the leg is the cause of death, and as musele tissue is damaged, myoglobin leaks out, and
circulates in the blood, but is nota normal component of the blood. It's filtered by the kidney and
ends in the urine, Myoglobin was present in the urine, which goes along with the injury inhis .
leg, indicating that he was going into a state called rabdomialysis, This condition occurs when
the muscle tissue is damaged, which there are a wide range of causes. Myoglobin, which is part
of the muscle cell, ig released, ag well as other components of the cell, and it is not normal.

‘Myglobin is looked at; it’s specific fo the heart, skceletal muscle, smooth muscle structures, and

other sources. When it leaks out, it is very toxic to kidney, and the patients can go inio kidney

© failure, The myglobin is a marker for (he damage W the tissue. IL gets into the circulation, and

that can explain the mechanism for death caused by blunt force injury. I know that the Base
Commander and the International Red Cross were briefed, but I'm not sure about JAG. 1
indicated to CID that I believed that there was foul play or criminal activity involved. I
determined the manner of death as homicide; meaning that the death was caused by other people.
Criminality of death is a legal determination. My determination was passed on to SA Flores.
Dehydration doesn’t explain the injuries, but may cause a person to die sooner from those
injuries. Based on my review, areas of tissue were damaged to the point that they were dying.
The mechanism that causes death is the factor that sets in motion a chain of physiological events
leading to death, With muscle injury, when the muscle is damaged, in addition to myoglobin,
potassium leaks out and rises in the blood. He has a heart lesion, a stenosis of the coronary
artery, and ltimately the heart stops beating, Most likely, as the potassium is rising from his leg
injury, he would go into a fatal arthythmia sooner, because of his heart lesion. Initial statements
indicated that various individuals applied what was described as the Common Peroneal Strike,
which I hid not heard of prior to tHis case. We can certainty describe that injury. A number of
things can cause that injury, but in forensic pathology we are better able to identify
inconsistencies, which this did not cause, rather than what cansed it specifically. If there was
evidence of multiple people applying blows to this area of the decedent’s body, I could not
determine which of the individusls played a preater role. The extent and location of his injuries
were beyond what a single blow would cause. If multiple people admitted that blows were
delivered, it would difficult for me to distinguish any varying degree of culpability or
responsibility for the injuries that I observed, but I can describe the depth and nafure of injuries.
Without the furnished statement, indicating the number of blows or the force of the blows, 1
could not tell you the number or what type, but the ultimate inury indicates physical evidence of
significant force. We examined his wrists, and there were circumferential bruises, but there were
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no other areas of redness that would’ve warranted incising the arms. Based on the external
examination, he had red discoloration just beneath his huttocks to the mid calf, purple behind the
knees, and the red blends into the purple. [ can’t speculate on what part of the body people saw
when he was alive, but of course, clothing could conceal things. I would opine that he had
difficulty ambulating, and 1 doubt that he would’ve been capable of running. Shuffling and
keeping the body upright requires less motor-skills. It's impossible to determine what he was
capable of doing, but [ would opine that he would’ve been impaired. T know that detainees were
hooded, but I don't know the specific time frame that he was hooded without referring to
statements. The impact that hooding would have on someone with an underlying coronary artery
problem would depend on the type of hooding. There was no physical finding of problems with
hooding; no evidence of being tied around the neck. I don’t know about the ability of air to move
through the hood. We described to CID the injuries; explaining that something impacted his

. body, predominately the legs. Common Peroneal Strikes were referred in statements or about the
time of the autopsy, but I don’t know which statements those were. T would have 1o defer to CID

gtatements.

il

. REDIRECT EXAMINATION

Questions by the trial counsel: |

The principle concern for a person with coronary artery disease is that they can have a
heart attack or irregular beat; basically the heart can be deprived of oxygen. Mr, Dilawar’s heart
" had not been deprived of oxygen. The autopsy report is dated 23 Feb 03, 8 pages in length, with
my signature, and the signature of Kathleen Ingwersen. We did not determine Mr. Dilawar’s
weight. We stated that the body appeared to be consistent with the weight reported in his
‘physical, which was 122 pounds, and his height was measured at 69 inches.

TC refers to PE 12 and 13
. EXAMINATION BY THE 10

Questions by the IO:

I would characterize the injuries as recent, meaning within days. A pattern of blows can
be counted, but I cannét count Mr. Dilawar’s, becaiise his were confluent. I cannot count discreet
impact sights. Going from the front, to the side, and to the back of his thighs, one or two blows
could not canse damage to that much area. If someone is shoveling and has a heart attack, there
would be no hemorrhaging in the muscles, or the injury M, Dilawar had, Physical exertion
would not cause hemorrhaging or bleeding into the museles. There would be no injury to the
muscle. The person would look normal. The heart would have plague, and usually an acute clot,
or an area that is deprived of oxygen. Ittakesa while to see that change, so the only finding
may be an occlusion. Depending on how long the person lives after the heart attack, you can see
what part of the heart was deprived of oxygen. Kicking a door would not cause the injury to his
leg. The nature and severity of the injury to his leg is fo the extent that would cause death. He
had a stenosis of his heart, and I saw no evidence of any recent or old heart aftacks. Commonly,
if someone has heart disease there will be evidence of heart attacks that they were not aware of,
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but there will be microscopic evidence of old scarring or fibrosis of the heart, but there were 110
changes in his heart. Not infrequently, people will have 70-80 percent blockages, most likely
never diagnosed, sometimes in young people, but more common the older we get. If someone
has a gunshot wound, that is the cause of death, the heart disease is only a finding, not the cause

of death.
RECROSS-EXAMINATION

Questions by the DC: |

Light taps on the leg would not cause deep injury all the way deep down to the bone, but
that depends on-your definition of light blows. He has injuries from the skin, all the way to the
bone, and in the joints. I’ve seen similaf injuries in an individual run over by a bus. To inflict
that type-of injury would require moderate to severe blows. Tt would require a magnitude of
force to cause hemorrhage this deep in the leg. |

I did not see evidence of compartmental syndrome, which will often follow later, after an
injury. That's where the muscle is confined within the fascia, it's injured, physiologicat changes
oceur, and swelling begins. He did not have extensive swelling of the muscle fascia.
Compartmental syndrome is more of a clinical term, rather than an autopsy finding. In my
bpinion, whether or pot someone with Mr, Dilawar would have been able to kick in a door would
depend on the stage. Close to or prior to his death, T would opine that he would not be capable of
much skilled motor activities, The time frame that I’m referring to when I say close, depends on
how soon the death occurred from the injures. If the injuries occurred within hours of his death,
soon after the injuries were inflicted, [ would not expect him to have been able to do much, but T
can only pinpoint that time frame in broad categories. :

REDIRECT EXAMINATION
Questions by the TC:

Approximately 30 blows delivered with adequate force could explain the extent of
damage to Mr. Dilawar’s legs. )

EXAMINATION BY THE I0:
Questions by the I0:

I was not present for the autopsy of PUC 412, Mr. Habibuliab. 1 reviewed the autopsy
findings and looked at the microscopic slides of Autopsy Report A0293. He had abrasions and
bruising on the arms, patterned, restraint type of abrasions on the wrist, elongated contusions on
his thighs, similar to Mr. Dillawar’s, a bruise or contusion on the knee, and deep contusions on
the calf. His were more in the calf. The meaty tissue on the back of the leg, behind the knee were-
Dot as involved. He also had a pattern type of abrasion on the back of his left calf.

The Article 32(b) Investigation recessed at 1730lhours, 22 March 2005.

The Article 32(b) Investigation reconvened at 1754 hours, 22 March 2005,
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The IO stated that all persons present when the investigation recessed Were once again present.

Mr. Thomas Curtis was called as a witness for the Government, was SWorn and testified in
substance as follows: '

DIRECT EXAMINATION

Questions by the [O:

I recall making 2 statement to CID 4 Feb 04, in Cincinnati, Oh while [ was a member of
the U.S. Army Reserves. I was assigned to the 377 MP Co as an E-5, military police officer. I
recall being questioned about PUC 421, detainee who died.

Brand and Morden went into the isolation cell to either see if he needed to go to the
bathroom, or they may have been bringing him back from the bathroom. He'was chained up, and
I’m not sure why, but Morden was kneeing him in his thighs. I don’t remember what SPC Brand
was doing. Morden exited the cell, and [ imagine SPC Brand came out after him. 1 don’t
remember ever seeing Brand strike PUC 421 or any other detainee.

10 referred to PE 14

- Questions by the TC:

’ve given a few statements, and there are some things I remember and some things I've
forgotten. If I said in my previous statement that T saw SPC Brand, SGT Humphrey, and SPC:
Morden give Common Peroneal Strikes, that’s correct. It would be more accurate to say that I
can’t remember seeing Willie Brand deliver blows. My memory would’ve heen better closer to
fhe time that | was in Afghanistan. Morden delivered approximately 4 to 8 blows and Brand was
in the cell with him, but [ can’t remember if Brand was assisting. (When the blows were delivered
Mr. Dilawar was not doing anything threatening to SPC Morden. T felt sorry for him because

' they were delivering these blows for no reason. I gave a swom statement on 22Dec02in

Bagram. [ recall being asked if any of the guards had struck the PUC’s, they were SPC Brand
SPC Morden, and SGT Humphrey who gave common perennial strikes. That’s what ] gaid or
my statement, but I don’t recall SPC Brand or SGT Humphrey doing it right now, but what I
in my statement is more accurate than my MEmory. ' :

PE 13 admitted into evidence.
CRO_SS-EXAMINATIDN
Questions by the DC:

1 was read my rights by CID before I furnished any statement. 1 gavé my statermnent to a

CID agent but don’t recall his name. I recall him reading my rights. 1don’t remember being told
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that I 'was suspected of aggravated assault. No one ever mentioned homicide or anything like

that when I was read my rights. I was talking to the CID agent for at least an hour and a half. |
think he recorded everything I said in my statement. As I spoke he typed if it’s not then its pretty
close. He pretty much typed everything I caid. I was told I was there based on what T saw. 1
can’t remember him ever mentioning the word homicide. He could have, but [ don’i remember.
1 don’t recall saying that the guards never struck the PUC unnecessarily on 22 Dec 02, but if it’s
in my statement then I gaid it. I said in my statement fhat [ saw SPC Brand and SGT Humphrey
pive COmmon perennial strikes, but I can’t recall right now when or how many strikes SGT
Humphrey gave. My statement does say that I saw the pamed individuals do it. It was my
understanding that this was common practice that was used, but I only observed during the
situation of PUC 421. Iwas the senior person, the NCO, 1 did not tell them to stop or report itto
anyone. Based onmy training I wouldn’t call them unauthorized unless you receive too many of
thern. If1saw those and a guard &id not do them unnecessarily 1 would not complain about that.
We would put a hood on them if they were spitting or moving them around the facility. We
would take them no more than 50 feet to be interviewed by MI personnel. We did havea doctor
to examine PUCs on a daily hasis. They would not always be companied by interpreters unless
they needed to talk +o-themn about something. 1 was not always present when they were
examining PUCs, and 1 don’t remember ever seeing them examine PUC 421, Tiis fair to say that
they did do examination. One of the lgcal pationals, who worked with us, was used as the

. interrupter to receive CONCETDS and complaints to us. They did not have access to the PUCs
unless we went and got thiem. Ididnot have batons available to use. 1don’t recall ever being
asked if my unit had batons, but if my statement says we had them then I would defer to that.
But I don’t remember now. No one ever approached me prior to 22 Dec 02 to give any
statement. After the death of PUC 4121 Jon’t remember any changes. 1also don’t rernember
any after the death of PUC 431. [ never gave another statement after talking-with CID on 22 Dec
02 until Jan 04. When I gave that statement in Cineinnati at the Embassy Suits it lasted probably
4 10 5 hours Saturday and another 4 hours that Wednesday. Imade two appearances with CID in
Cincinnati in early 04. I was first interviewed by them in 31 Jan 04 and then again on 04 Feb 04,

- by the same agent. Therc wasa written statement that I gave on 31 Jan 04 and I also gave a
staterent on 04 Feb 04, So I gave two statements and I was read my rights both times. [ don't
recall ever being told that I was suspected of neglect homicide, cruelty and maltreatment or false
official statement, but if that’s what they are saying okay, but 1 don’t remember right now, I
don’t recall the name of the agent who interviewed me but I know it was a male and female.
They were both asking me questions. I talked they transeribed, so 1 didn’t actually write
anything down. Butl did see them transcribing what I said. { reviewed it, signed it, and was
sworn to it. And I did the same thing on 04 Feb 04. The first interview was long and we did not
cover everything they wanted to cover $0 I had to come back, The first day took 4 hours. 1 was
not concerned that T was a suspect of negligent homicide. If the second report says it reflects
everything that was talked ahout on-31 Jan 04 and 4 Feb 04, it doesn’t jog my memory that I was
chown it. Barlier I thought I said that I wasn’t really shown it, but if it’s in writing and I signed
off on it then T was. [ just can’t remember right now if [ was. My civilian job right now is a
parole officer and prior to that T worked in various detention facilities. I worked directly with
prisoners one on one for about seven vears. [ worked at the local juvenile detention facility here
at Hamilton County before [ went to Afghatistan. I was sensitive with issues of using excess
force because they were juveniles. do recall, in my statement 04 Feb 04, making a reference
towards log books, Irecall log books being used in the facility they were used for keeping a
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diary of the daily events as they related to the detainecs. I was given insttuctions 0 write down
their movements, eating habits/patterns, any special incidents. T wouldn’t keep complaints
because you couldn’t understand them although that could fall under special incidents. [ was
told to write down in the log book bathroom breaks, when they eat, when they saw medical,
when they were interviewed, what MI directed about the detainees’ treatment, put if he is
standing up or sleep dep. That is the type of things that wete included in the log books. The log
book looks like a short about a 4 by 6 book about a 100 pages and each page was lined. opened
it up and wrote in it. There was one in each ISO cell and one on the main floor. There werc
several of these, They were used the same way you would use a CQ log. There was a status
board in the facility and it was used for keeping track of the major things to be made aware of
dealing with the prisoners. Quch as how many there are any problems we might have had with
any of them, discipline you are giving some of them, talking, or how many times they were
talking to each other. Idon’t remember being asked if strikes given to the detainees were to be
written in the log book. I think that would fall under special incidents, if you had to strike one
that meant something was going on, & serious sitnation was going on. If you had to strike one
and you were going to put that in the log book that means something real bad was going that
everybody knew of you wouldn’t just strike one then write that in the log book, There may be
someone that has done that I just Jen't know of anyone that has done that. With respect to CID
siatements or indications whether or not the detainees PUC 412 or PUC 421 were combative
have heard that they were, however, I have not seen anything written down. When I talk about
them being combative I mean resisting, trying to do the opposite-or confrary to what we wanted
them to-do, not following our directives. Iam aware of MI officials directing sleep deprivation.
Tt was a frequent occurTence and usually they will not sleep the frst 24 houss they got there. If
they did not comply with the order to undergo sleep deprivation training and forced sianding
would be a must. 1 was aware of that occurring on defainees and that as a generally accepted
practice in the facility from what [ could see. The commanders were aware of this because it
was directed by ML, On my statement on page 3 of 10 I stated this is one of the things that
would definitely be documented on a status board or dry erase board. Ttwould also be
documented in the log book as well. 1left Afghanistan-in mid March around March 18th or 19th.
1 am not sure of the exact date. Status boards and log books were still being used in March 2003
to my knowledge however, we had changed units, In relation to the isolation cells the status
bhoards wete right as you step in the door, they were tight on the first wall that you saw as you
enter. 1 know a SFC Davis and I recall telting CID that he would take the log books and cornpile
them on the computer. I recall in my statement saying that his job was administrative recording
who came in and who left, who went to GTMO and he kept everything he did very secret and
protected it very closely. Irecall saying in response to thie question, “Were compliance blows
recorded in the log book?” I stated I doubt it -nd I never remember reading it in the book. I
know the biows happened and 1 don’t remember reading it. The procedures Were for SFC Davis
to get the log book to do his compilation at the end of each daily shift. There were no
instructions other than what you have already mentioned like the major things to record in them.
I want to say that PUC 421 had difficulty walking but 1 cannot clearly remember. 1 cannot
remember PUC 412 having difficulty walking. When I saw that T cannot remembet making a
complaint. Idon’t recall and I don’t remember right now saying in February 2004 that I
observed PUC 412 acting in a manner indicating that possibly he had been hurt. I remember
hearing about an incident, but I was not thers, where either PUC 412 or PUC 421 kicked a guard -
in the groin, None of the interpreters came to me with complaints about the mannet in which the
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detainees had been treated. We use basic words like “tashnob™, meaning bathroom, and be quiet
to communicate with the detainees other then that we will get an interpreter. I do remember
saying that water was required anytime they wave an empty bottle at me. There were no serious
communication problems, because we can generally go get an interpreter. I said in my February
that T recall Morden striking Dilawar pretty hard in his knee with his knee pretty hard in both .
legs. I think I observed that hitting of 5 or 6 times. Ido not recall what day that happened,
“however, it was the same day that Dilawar died and it is addressed on page 7. It was hours
hefore, in relation to the actual death happening, 1can describe Morden physically as a guy that
is 5 foot 9 inches, white male about 240 pounds short heir. T do not recall right now telling a
CID agent in my February 2004 statement about peroneal strikes specifically, everyone knew
what had happened from the Sergeant of the Guard to the Platoon Sergeant and Platoon Leaders.
However, if I wrote it in my sworn statement then I said it I just cannot remember right now. [
also said that after the second death T could not stand detainees up or strike or hit them. Ifisa
given that you aren’t supposed to hit them but it is also a given that it happened. The entire time
that T was at the facility ] was never told or given a directive that common peroneal strikes were
never to be used. I do remember that perennial strikes were a COmmon 0CCUITence not.that I saw.
it, but I am just assuming that it went on. The situations that T did see, I am not confident that
senior officials knew about it. The log boaks were still there when I left in March of 03.

REDIRECT EXAMINATION

Questians hy the TC:

[ I stated in my 4 December 2002 statement that I thought the reason that Morden and
Brand were in the room delivering blows to Dilawar was for a little revenge thing to the
detainees who had been hard to handle like to soften them up. S0 the blows that were delivered
on that occasion by SPC Morden with PFC Brand being present it wasn't because the detainee
was failing to comply with some sort of direction, There was no physical threat to any of the
puards or any other detainees in the isolation cell. When I talk about detainees it was the young
guys and it was not a unit thing, it was just the guys that were immature. The blows that Morden
was delivering before PUC 421°s death, they were not necessary blows. Ihad worked with
juveniles and detention facilities and have been with the military police. The standard for
handling prisonets is minimum force necessary. Thera is no way that I think it would be
appropriate to deliver common perennial strikes to any of the people that I work with in my
civilian capacities under similar circumstances. The strikes were also not logged in the log book.
I also had questioned if these were common OCCUITENCES, but what I saw was limited and all L
can remember right now is the Morden event and T believe I was telling the truth when I said
Brand and SGT Humphrey had also delivered common peroneal strikes, I also did not report this
up the chain, and I also don't know if anyone in the chain of command knew about it. Inever

delivercd any common peroncal strikes.

[0 1eads from PE 14
RECROSS-EXAMINATION

Questions by the DC:
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The items [ told CID in Feb 04 include matters that I never furnished to CID in Dec 02.

There being no further questions by cither side, the witness was excused.
The IO stated that he would not be calling 1SG Betty Jones nor consider her staternent.

The DC stated, to ensure the record is clear, that he asked that a copy of 1 Feb 04 statement be
pinned to the record. The testimony addresses the 18sue about command knowledge and we
would argue command authorization for commaon peroneal strikes and othet compliance rules.

The TC stated that it was the government’s position, from statements and interviews from the
180, that she stated she had very litile interaction inside the Bagram Collection Point and was
unaware of any testimony that she had knowledge of any authorization about cominon peroneal

strikes.
The DC objected, arguing the TC was testifying.

The TC stated hie was offering the information hecause the record was being made about a
witness as a response as to why the government thought she is not relevant. ‘

The 10 stated that he made his ruling before the government counsel said anything and made it
based on the 18G’s statement. He did not think it would be appropriate.

The Article 32(b) Investigation recessed at 1848 hours, 22 March 2008,

The Article 32(b) Investigation reconyvned at 1849 hours, 22 March 2005.

The IO stated that the investigation would adjourn until 0800 hours, tomorrow morning and will
address the logbook issue.

The Article 32(b) Tnvestigation recéssed at 1851 hours, 22 March 2005.
The Article 32(b) Investigation reconvened at 0807 howurs, 23 March 2005,
The IO stated that all parties present when the investigation recessed were once again present.

SPC Brian Cammack, was called as a witness'by the government, was §Work, and testified,
in substance, as follows: L

. DIRECT EXAMINATION
Questions by the TC:

I am not currently represented by counsel. [ understand my rights and T am willing to
speak and do not want a lawyer. I recall giving a written sworn statement on 29 Jan 04.

The 10 reads a question from SPC Cammack’s statement. - "
The DC objected.
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The 1O stated that the DC’s objection was noted.

I recall giving that answer to SA Angela Birt. That is a true answer. The part with SPC
Leo, I was told that he was there tut [ don’t remember how it was worded. 8PC Brand told me
fhis story. I don’t recall exactly what he said the detainee did but he got in his face and said,
“That does it.” and gave 15 Common Peroneal Strikes to each leg. His knee had gotten sore and
he switched legs. 1 did not witness any of these blows. He told me because they were asking me
my involvement with PUC 4172 and I prompted him to saying something about it. He was
speaking about Dilawar. { did not observe Brand sirike anyone. That was the first time I had
heard about the Comunon Peroneal blows and he did not speak to me about them any other titne.
That was when I was in Qatar. ] remember giving another statement on 18 Jun 04 to SA :
‘Brandon Owens. I was at the unit when I gave that statement in Cincinnati. I remember saying
that this is the same information I gave in my first statement about Brand giving 15 Common
Peroneal Strikes. It was the same detainee Dilawar, and that SPC Wathen had given him a good
shot. Wathen was somebody from 34 PLT from our unit. We never wotked with him, because -
“he was on another shift, I did not see Brand or Wathen deliver a blow, This is just what they

told me at a later date.

CROSS-EXAMINATION

Questions by the DC:

My current rank is SPC. 1don’t know how many statements | have made in this case. I
don’t remember how many times I talked to CID while in Afghanistan, I think it might be three
but I'm not sure. I remember speaking to them on 10 Dec 02, 16 Dec 02, and Jan 04 in
Cineinnati. I spoke to them on 99 Jan 04 and was read my rights but didn’t give a statement until
30 Jan 04, I gave my statement the next day because I work nights and don’t go to bed until 7:00
AM. Ido know what went in the log book. Iputin the log book about trying to feed him, him
spitting on me, and that we restrained him. I read the log book every time I took over a shift but
I don’t think it was a requirement just something I did. 1 don’t remember the date T left
Afghanistan, but it was several months after [ had talked to CID. Idid not continue to waork as 2
guard for about two weeks during the investigation, and [ joined a different unit doing Military
Police work on the base. When I was cleared, T was allowed to return as.a guard until T left
Afghanistan. [ don’t remember who told me that everything was okay and that I was allowed to
return to the facility. The log books were still there when I returned up to the last day I was
there. They were still being used after the death of PUC 421. They would provide information
as to what type of preblems the guatds might have with them, if the prisoners were being
combative, and how they were restrained. They would also show if an individual was moved
around the facility and if they were taken for interviews. I don’t remember the date I spoke with
the defendant. I never mentioned it until two years later. I was told by CID that I was suspected
of aggravated assault when I was next interviewed by CID on 16 December I was told again 1

-was suspected of aggravated assault, Later that month, while still in Afghanistan, I was read my
rights on 22 December and advised that T was only suspected of aggravated assault. In Jan 04 1-
was told 1 was a suspect of cruelty, maltreatment, and negligent homicide. I was very surprised
by it, because they told me I was clear. 1last spoke to CID in June of last year. I have spoken to
the prosecutor of this case. I have had one discussion about this but I have had several phones
calls asking me if I would do it, or that times and dates have been changed. I spoke with the
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prosecutors about the events that had happened. 1 spoke with' 1LT Trainor and LTC
MacDonnell, I spoke with LTC MacDonnell on Sunday. We discussed everything that I had
given and they read me my rights. They did not tell me anything that might happen to me in my
case. I provided a statement in December 2002, in Afghanistan, in which I recanted what I
remembered happening to PUC 421. 1 have only been talking about PUC 412 and I admit that
not everything in my first statement is correct. I also gave Common Peroneal Strikes. The
standing up rule was a discipline for breaking one of the rules, We would have someone stand
up for 30 minutes and then sit them back down. On 4 December 2002, in my statement, I might
have said that a detainee was 10 stand for four hours then rest for 20 minutes. I never received
any instructions from MI in reference to PUC 412. IfI remember correctly I was only around
him a few hours and I never received instruction about PUC 421, I'made a statement on 10 Dec
02, saying that several guards were trying to subdue PUC 421 becanse he was combative and
uncooperative, [ recall that PUC 421 was in an air lock and two guards were trying to subdue
hirn. The guards were 885G Berkley and I think the other one was SPC Morden. There were also
five other guards that were helping him subdus him they were SGT Humphrey, and 1 don’t
remember the rest and there was an NCO present. $GT Humphrey never said anything about
stopping what we wete doing and he was helping to subdue him. Idon’t remember if he was
hooded, but he did have leg shaciles on his hands. Idon’t remember anything else. 1saw
everything from the overwatch, which sits high and away from the airlock, I don’t remember
what happened. I don’t remember saying that he refused to cooperate and stood aver the toilet
for 10 minutes. On 10 December 02, 1 do recall him being taken to the bathroom but it was a
different day and time. On 9 December I saw the guards trying to subdue him but 1 don't
remember how long after that the bathroom incident took place. After the five guards got

- volved detainee 421 was subdued and was chained with hand cuffs and they put leg shackles
on him. His hands wete not above his head and he was hooded to be taken to the isolation cells.
The hoods that were used were just a cotton black bag. I don’t remember what time of day it
was when 421 was being taken to the bathroom, but T did see him walking, Isaw him turn to the
ceil before he became combative again. I had my head turned and heard a commotionand
looked over and saw some people wrestle with him and lay on the ground. He refused to get up
and refused to walk so SGT Boland, SRC Torres, myself and I don’t remember who the other
person was. We each grabbed a leg or arm and packed him back up to his cell. I mean that we
lifted himm off the ground and took him up the stairs. We ran into one of the interpreters. He
asked who it was and we told him and he said he needed Yo speak to him. He spoke to him in his
language so I don’t know what was said. He stood up on his own and spoke with the interpreter,
he was not comibative. The interpreter said everything was going to be all right and they were
going to speak to him later. He walked back to his cell with two of us behind him and one
person on each side to ensure he did not become combative again. They opened.up the door and
saw him going into his cell turned around and went back to post ops. That’s the last I saw him
until they called for me when he collapsed, and I ran to his cell. SPC Brand was not present
during this time. I don’t remember the interpreter’s name. 1 don’t remember how long it was but
it was snowing and had to leave early to back to work without sleep then went back to visit with
CID. Then I gave another statement on the 30™ and another one in June. Ihave not spoken with
CTD after that last staterment. The statements are all different that I gave to CID. The reason is
because T was scared about my involvement with PUC 412 and did not admit it at first. They
kept coming back and I knew that it was not going to go away until I admitted what Idid. Ipgave
him two Common Petoneal Strikes when he spit at me when I was trying to feed him, on his
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right leg, not very long before we found him unconscious. 9SG White and I found him

unconscious. 1 struck him on his right leg. Tdon’t recall when 1 first heard the term Common
Peroneal Strike. In our unarmed self defense course, for quite a while, we were taught how to
deliver it and never told not to deliver it. Tt was commonly used when someone was fighting, or

. combative. 412 was a very combative person. [would deseribe him as a very violent person.
He would try to hurt anyone that would take him to the bathroom or feed himy, or he would try to
escape. ] did not try to hurt or kill him. I was upset because he gpit on me and I reacted. It was
the wrong reaction and I was spoken to by SGT Boland, and he told me I was wrong in my
actions and 1 apologized for losing my (empet. ] agreed that [ was wrong and left it at that. I'm
not sure how long after that 412 died. It was my understanding that those strikes are commonly
used in a combative situation. It was my understanding when I spoke to the NCO that I was
wrong in that situation but he never told me not to use them again. My shift was 12 hours and
we used logbooks to pass on info to the next shift. We used a hardback basic notebook with
lined paper for us to write things down. Idid not have any gpecific instruction as o make sure
that he did not try to combat anymore. When we got him back to his cell, they opened up the
door and T saw that he was about to g0 back in. I turned around and looked back to the
[inaudible] which should have been done before anything had been done there, and that was the
last I saw of him until they hollered for me when he collapsed, and [ went info the cell. SPC
Brand was not present during the incidents that I described about the bathroom and going to the
top of the stairs and meeting with the interpreter. I do not retember the name of the interpreter
that T met up with. I could describe him; you might have a description of who the interpreters
were. The interpreter told me he would be coming to talk to him, the intcrpreter told me he was
scheduled to be talked to by ML I have no knowledge of whether or not he actually talked to ML
Last time I saw the interpreter talk to 421 they were talking for approximately one minute, the
interpreter never told me 421 was complaining about anything. The interpreters did not come to
the cell block areas very often but he was walking down the hallway to where the coffee machine
was and he just happened to be passing us while we were going through there, When a detainee
was going for an interview one interpreter and one MI would accompany him, they kind of took
over at that point once we got them in there we were asked to leave they would shut the door and
they would come out and let us know when they were ready and we would escort them back to
their cell. T do not know the last time that 421 was taken to ML, the logbook would show you
that. T was trained for my mission at Fort Dix. [ have told people on various occasions that I do
not believe I was properly trained for my mission. When I was first trained it was my belief | was
poing to go to GTMO, it was only later I lsarned I was going to some “gandy place.” We were at
Fort Dix for two months maybe a little bit longer. I got two weeks worth of training at Fort Dix
to prepare me for my mission at Bagram Prison Facility. [ did not consider it adequate for my
mission because a lot of the training was specified on NBC and things like that and when we got
to the mountains the moment we were stepping off there they looked at us and said there was no
threat here so they told us to take our gas masks off and they Jocked them up. I think that if Fort
Dix had proper notice that we were going there and they were going to take away our NBC stuff
and lock it up from us the time that we wasted doing NBC at Fort Dix could have been spent
setting up used to what we were going in to when we got to Bagram, When I was at Fort Dix |
did learn how to handcuff someone, it was like how civilian police handcuffed a person. I do not
recall if we learned how to chain someone to a fixed object. The chaining that we did in the
isolation cells was not tanght to us at Fort Dix they had some mock isolation cells down there but

they were not MP’s that were training us and they had a very bad idea of the way things were
| : (

46



MAY-21-28683 B6:57 MCCLATCHYDC
P.23-63

supposed to be done and the only thing they centered on us dealing with was entering and exiting
a cell with an unruly person. I do not feel the examples presented at Fort Dix were realistic at all.
Our Commander was rarely seen while we got our training, I did in my statement on 24 January
2004 to CID say the training at Fort Dix gave us no skills; it left more people confused than

trained.

The 10 told DC to submit copies of the referenced statements, if the defense wanted them
considered. “I will clearly consider the testimony, but if you want me to take those statements I
will need copies of those made in the record.”

I do not remember if they taught vs hooding at Fort Dix. 1do not believe they did
because it was not very realistic training. T did take orders from someane in MI as to what was o
ve done to detainees. Sometimes they would say keep them awake for the next twelve hours or
six hours or something like that. If he fell asleep we would just yell at him or kick the door of his
éell and tell him to wake up, occasionally they would keep him on 2 meal schedule where they
would hold a meal back a extra hour or two to give them time to talk to him becaunse they wanted

him hungry when they talked to him.

The TC objected to the current line of questioning unless we are talking specifically about Mr.
Dilawar and the possible impact on whether it was a contributing factor to his death.

[Neither the DC nor IO made commert.]

I do remember saying inmy 10 December statement that Mr. Dilawar was cuffed onto a
stretcher, I do not recall the date it may have been the oth of December. I thought you were
talking about when we did CPR on him not the time when he had to be taken to the ISU. When
we did CPR he was put on a stretchet, people were even told to get on top of him and try to
continue the CPR. We could not get 2 Tnedic out there, he would not get out of bed. It was two
hours before we had someone on site. The medic was SPC Melone, I do not know who called out

~ for the medic. I was originally the medic for our unit so when something happened with him they
hollered for me and as soon as 1 saw what he had [ told them to call an ambulance. The
ambulance was called for but the medic did not come. That happened on the deaths of both
detainees. The medic did not respond, it was the same medic. It was approximately two hours
after that medical assistance arrived. I do not know how long PUC 421 had been in some form of
chained condition while that was happening. I think you have the instances mixed up between
PUC 42] and 412, the situation you are referring to involved PUC 412. When I first knew of
PUC 421 SPC Morden and 8SG Berkley were atready up there and they had him laying on the

floor and when I came around the corner to see what was going on Morden made eye contact

with me and was shaking his head no. He was feeling on his neck and he said, “Brian, I cannot
feel anything,” and we immediately started CPR at that moment. I do not know who called for
the medic all I know is that we hollered that we needed him. I stayed there and tried to take care
of PUC 421. T am not sure of the timé that had elapsed since the last time ] had seen 421. 1
believe it was back when I saw 421 tatking with the interpreter. I was told he was getting ready
and they were comin%l i talk to him from ML On that day I do not remember SPC Willie Brand
being there on the 10", T think you are gpeaking of the airlock incident, the one we talked about
earlier when it took several guards to subdue hirn, to restrain him and get him back up to the
isolation cell. That is when I remember Berkley and Morden and five other guards of joining i,
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i do not remember Brand being among themn. When the ambulance finally arrived -- | am prefty
sure it was just medics that came; none of them ever stated who they were or anything, they just
came picked him up and left. T have to say it was just medics there because doctors do not
commonly travel in ambulances. 1 did Ty to administer CFR.on the PUC and yes, Tam a
previously trained medic. I did believe for a while that [ had a pulse. I was last working in the
MOS as a medic - I think it was sometime in 1998. Thenl changed my MOS. Giviog CPR and
looking for a pulse are pretty basic. You do not forget those just because you no longer waork in
that MOS. T was giving chest compressions as well as blowing into the mouth. I believe AIT WS
going into the lungs. I 4o not know if you are talking about the pulse of PUC 412 or 421. T
remetnber there was one fime where they said he had a pulse for a minute and a moment later
they said they did not feel it. I do remember at one point doing that. I never saw PUC 412 or 421
with their pants down s0 that I saw their bare legs. [ did not at any time see any bruise or
anything like that on the thighs of either of these individuals. None of them ever complained
about bruising or injury to their thighs. None of that was ever passed on to me by MI, an
interpreter or someone in superior authority. I only learned about severe bruising to the thighs as
being a problem only after this investigation started I did not even know about the bruising on
the thighs until the third time T had spoken to CID and they had brought someone in who was not
CID from the Bagram site and he had explained to me that there was bruising on the thighs. That
was somewhere around the 16" of December when [ was interviewed by CID. When ] returned
io CTD it was because they called for us, because a couple of hours after PUC 412 died I went
and gave my stafement and two hours after PUC 421 died I went in and gave my statement and
then they told me they needed me at a certain time so at that time frame 1 went up there and saw
them. After the death of PUC 412 SFC Hawkins had given us a speech about 2 change inthe .
manner that the PUCs were to be treated. Fle was the only one in leadership that gave us any
thing like that. I do not really recall what it was that he was saying othet than that things had to
start changing and he went back through a few of the guidelines and he said, “We do not know
what is going on,” and at that time we had believed that it was possible the injuries had been
sustained before they came to the facility. He did not know what it was and he was just basically
saying, “You know what you guys have to do. You know what the guidelines are. We have to
cover our own bufts and hope that these deaths came from somewhere else.” The Commander 0T
the First Sergeant never said anything to us. The XO was with Hawkins during that conversation
his name was 1LT Buelterman. He was there when SFC Hawkiris said we had to make sure we
were following the gnidelines to make sure our butts were covered, because at that time we did
not know what the cause of death was and they were telling us it was probably from injuries
sustained before they came into the facility. I do not know who said that. For alittle while that
was the rumor and then we started hearing that PUC 412 had died from kidney failure, then we

~ heard he died of dehydration, then we heard hie had died of something else. The stary kept
changing on us. A lot of rumors circulated; there was 2 lot of confusion. In my statement of 16
December 2002 1 said that I was ordered not {0 talk about it. T do not remember Who gave me
that order. It was notan order not to talk to CID or anybody like that; it was an order not to talk
about it among, ourselves because it was an ongoing investigation, and, just like anytime you
want to talk to people in an investigation, you do not want them talking and getting their stories
straight. Even though that was ordered, rumors and talk about it continued. That discussion that
we had in Qatar was maybe not in violation of that command because we thought that this thing
was over with, after the third time we had spoken with CID, and then we had been cleared. We

. thought this thing was over with. Nobody was talking about homicide or anything like that, It

48



MAY-21-28683 B6:58 MCCLATCHYDC
P.25/63

was always, at most, aggravated assault, In my 16 December staterent, I do remember saying
that PUC 421 was not walking like he was impaired when he walked in front of me to go to the
bathroom. I did not see anything that would cause me {0 say anything was Wrong with him by
the way he wag walking. He had the leg shackles on, s0 he could only take very small steps, but
other than that I did not see anything out of the ordinary that would suggest to me that something
was wrong with him, even as 4 trained medic. I was told by CID the third time I spoke with them
in December 2002 that the detainees had been badly bruised. [ still did not think that they were
condueting a homicide investigation. I also said in that same stalement that Brand bad told me
PUC 42] was combative. 1 do not remember exactly what it was that Brand told me because
anytime we had a combative situation, they talked about it in the meeting before the shift and
they told us what the prisoner’s number wag and what he did and we needed to watch him. L can
remember that a lot of stuff was put out about these two people. I do not remember specifically
what he might have conflicted with Brand about. I would go as far as to say we received more
information about these two being combative than everybody else who came through that
facility, and there were at least a couple hundred PUC’s. These two stand out in my mind. 1did
tell CID that, I am sare that it is in one of my statements. It is possible CID left it out because
when they talked to me we sat down we talked about the sityation and then they would start -
doing official questions and answess. I would sit down with CID and have a conversation with
them generally about what the purpose of the interview was, Those discussions would go on
‘about 15 to 20 minutes before we started the official interview. In Afghanistan when I gave my

statement I talked to a SA Potter.
The 10 asked the DC about the relevance of the line of questioning.

The DC stated it was relevant, “hecause we do not have the witness here. All we have is
statements and the Jdefense is trying to determine if they are complete statements.”

The IO stated, “The defense is welcome to ask if that is his complete statement, but what he may
or may not have been told I am not sure that is relevant.”

The Article 32(b) Iuvesﬁgatiﬁn recessed at 0916 hours, 23 March 2005.

The Article 32(b) Investigation recqn_vened at 0920 hoﬁrs, 23 March 2005.

Tfhe 10 stated that all persons present.v\}hcn the investigation re.cas.sed were once again present.
Continuation of lcmss-exanﬁinatian:

I did not observe either PUC 412 or 471 kick at the door of the facility where they were
detained but when I came on duty with PUC 412 I was told that be had kicked at the door and ¥
saw the damage that he had done to the door. The door was made of very cheap wood and it was
starting to splinter and there were marks on the door where he had kicked. | am sure that incident
was logged on the logbook. One of the tumors was possible dehydration.

The TC objected on the grounds of relevance and stated that “the witness had stated that he had
very limited interaction with 421.” : '
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EXAMINATION BY THEIO

Questions by the 10:
When I was talking about the Kicking on the doot I was talking about PUC 412.

RECROS §-EXAMINATION

Questions by the DC:

1 do not remember one Way or the other whether or not there were any problems with
feeding or providing water <6 PUC 421, [ do not remember hearing any problems about that. I
did see him being combative as I described earlier. Thad a conversation with another soldier by
the name of Nichols; he admitted to me he had delivered Common Peroneal Strikes. He struek
PUC 412 and he just said - and he may have been saying it as an exaggerated number, but he
<aid he knows the guy could have gotten up to fifty peroneals, but he said the guy eamed every
one of them — meaning, by the way he was always combative with everyone. Tn my statement of
30 January 2004, I did say that SPC Brand called to me and asked for me to help him out. He
told me that this guy was acting up-. This guy was not Dilawar. CID had heard a similar story
and they had asked me about it. Ttold them of this incident and they kept telling me this was
Dilawar and [ kept telling them [ was pretty sure that it was not. It was around the time that we
had shown up. It was right after we got there. They kept saying, “No, it was Dilawar,” and
finally just kind of said, “()kay, it was Dilawar.” Bt the more that I thought about that after |
made the statement, T know it was long before he got there. That incident was right after we
showed up at the facility. CID was telling me 1 was wrong about the persor. SA Birt was the one
who told me that; she pretty much insisted I was wrong. 501 finally just said that I would go
along with the story. That was not included in any of my statements. CID told me [ was
mistaken about the individual in January 2004. Looking back now, I feel like they were forcing
me to say something that was not true, but I was trying to concentrate on, one, if T had heard

_another story similar to what they were asking me about and, two, whether or not it was that
person ot not. I told thern I was pretty sure that it was not Dilawar-- that it was before then. It
was right after we got to the facility and they were telling me, “No, it was Dilawar.” So1 finally
just kind of gave in and said, “Okay, it was Dilawar.” In my mind, CID had it wrong. The more
1 sat down and thought about that the more positive I am in saying that it was not Dilawar. In the
two-year time frame between my interviews, and Afghanistan, and being re-interviewed in 2004,

1 had no contact with CID. Ithought everything was closed. They did not explain to me why it
was being reopened, not that [ remember. The last time I spoke with CID in Afghanistan, one of
them told mie that this case will reopen and close about 20 to 30 times in the next ten years and
you will most likely not know about it. So when we were called in to talk to CID two years later,
1 just figured I was just going on what the original CID people-had told me -- that this case was
just opening and closing. But they were wrong again. For the most part the relationship with the
MI and the MP personne] went pretty well, At times it was a little rocky. They would have to
tell our Commander they were going to start doing something, and usually we would not bear
what it was. We would only hear our Commander got into an argument, saying we were not
going to do it, For the most part, the relations between MPs and MI went pretty well, Often
times we did not even hear what the disagreements were; we would just hear that the
Commander got into an argument with whoever it was that was in charge of ML, and that he
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would say he was not going to do something. I think he went out there and told them we were no
longer going to do the anything with keeping them awake. [ do know he did that one time,
because they built their own cells inside the interrogation room. They were told that, if they

. wanted to keep somebody awake, they would have to take somebody down there and keep thern
awake. The times that I sdministered peroneal strikes, I never intended to hurt anyone, or kill
anyone. As a medic, if [ believed blows by anyone elee or me had cansed any harm, 1 would have
immediately sought medical assistance. When [ observed someone in distress like 421, I took
immediate steps. T would fill 1n as the medic when the assigned medic did not show up:

REDIRECT EXAMINATION

Questions by the TC:

I did mention that T delivered blows to Mr. Habibullah. I did not log those blows in the
logbook; I knew pretty much right away that [ had done something wrong and my actions were
wrong. 1 delivered those blows because | was angry at Mr. Habibullah, 1 wanted, essentially,
revenge for my perception that he had spit on me. I did not hit him 1o hurt him; just to tell him
not to spit on me, by inflicting pain on him. [ never did a 95C corrections course, [am familiar

. with what a 95C does: it is a prison guard. Someone who went 10 that training would have more
training and experience on how to handle detainee situations. I also never went on a deployment
where I bad to deal with detainees. Someone who had previously beenon a deployment and had
to deal with detainees might have a better familiarity with the proper procedures and have better
training. When I was nformed that there was a problem with Mr. Dilawar, SPC Morden was
with him. SPC Morden is a trained EMT, as am [. [ am an EMT in the civilian world I had to go
{o training for that for two nights woek for about five months: I did say that there were lots of
immors of what might have killed the two men, some of it was someone else might have done it,
some of it was it was dehydration, and the list went on., It would be fair to say a lot of people
were hoping that it was not going to be the actions of the people in the confinement facility. I did
not really think my actions led directly to Mr. Habibullah’s death because, who would ever think
that hitting someone in their leg would kill them? I said in my sworn statement that I was the

~ guard over top of him and my job was to keep him safe, keep him fed, keep him watered and get
him to the bathroom, and I did not do that. And because of that, there was some guilt where

 felt like I was responsihle. T could not get him to drink. 1 could not get him to eat. And I'was the
person in charge of him when he died and 1 was the one who hit him shortly before his death.
Nichols said all the strikes he delivered were to Mr. Habibutlah; he did not say anything about
delivering strikes to Mr. Dilawar. The incident which I described, when I said that CID
convinced me to say in a sworn statement that PFC Brand and I had detivered blows to Mr,
Dilawar -- that is a different incident from the thirty blows PFC Brand told me about in Qatar.
There was an incident where PFC Brand and I went in and struck a detainee; it was not Mr.
Dilawar. I have given CID a number of statements before the statement regarding PFC Brand,
Dilawar and I. I'have given CID a number of statements where T have not told the truth.

EXAMINATION BY THE 10

Questions by the 10:
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[ acknowledge that I did deliver a couple of peroneal blows to Mr. Habibullah (412)
because I thought he had spit on me.  did testify that, after I delivered those, someone had seen
me and counseled me about those. SGT Boland was the one who connseled me about those. He
counseled mé a couple of minutes after that, He saw me do it, he told me that under the
sircumstances that it was wrong and that we could not have that kind of behavior. Those were

two blows delivered to Mr. Habibullah (PUC 412). There was only one incident when I struck
him when he spit on him. ‘

The [0 read from a statement on January 29, 2004 in order for witness to clarify.

That incident that I was recounting that was the one I said they had asked me about a
story that they had heard, and asked me to clarify it. When I was trying to recall that, I told them
I was pretty sure that it was not Dilawar, and that it was long before that. I gave in and said it
was Dilawar. ['am not saying that that was in fact Mr. Habibullah; I said that was long before
them, right when we came into the facility. Iam saying that it was not either one of those men.
The individual that you have just read to me about 15 some other detainee. I do not know who
 that detainee is. Idonot remembet. That incident did happen before I gave peroneal blows 10
412, when I thought the spit on me, ] am pretty sure this happened right when we got to the
facility, which was a couple sonths before 412 came in. T only delivered blows to those two -
' detainees. After I got counseled for the hlows to 412, T was told never to use Common Peroneal
 Grikes in that situation. It was my understanding I could use the blows when they were
physically combative. Before | testified today, T have not told somsone with the government that
ihis was not an accurate recounting of what had happened. I said that on Sunday when I was
asked about it.] have sat around and thought about it a lot and I know that it wag not this guy.
The first time I advised someone of that was this past Sunday; it was 1L.T Trainor.

RECROSS-EXAMINATION

Questions by the DC:

I just told the 10 that the first time I told someone my statement was incorrect was this
Sunday. I did repeatedly tell the CID» agent taking my statement that it was not true.

REDIRECT EXAMINATION

Questions by the TC:

I Signed the sworn statement, [ read the statement, and 1 took an oath to the truth of the
statément at some point I told the agent that she was right. The agent convinced me that I must
have been mistaken. Now upon reflection over time 1 have reached the conclusion that was not

true and the agent was mistaken.
Neither side having any further questions, the witness was excused.
The Article 32(b) Investigation recessed at 0916 hours, 23 Marech 2005.

The Article 32(b) Investigation reconvened at 0920 hours, 23 March 2003.
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| The 10 stated that all persons present when the investigation recessed Were ance again present,
The 10 goes over all of the exhibits. |
The 10 explained that the lo ghooks would not be relevant to his dccmmn-makmg
The DC wanted the objection noted about the logbooks.
The TC explained that they will continue to coordinate with CID about the logbooks.
The accused did not want to make a statement.
The TC made closing statement.
The DC made closing statement.

The Article 32(b) Investigation adjourned at 1032 hours, 23 March 2005, |
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DEPARTMENT-DF THE ARMY
HEADQUARTERS, US ARMY AIR DERENSE ARTILLERY CENTER AND FORT BLISS
" 4723 PLEASONTON ROAD ,
FORT BLISS, TEXAS 78918
REPLY TO

ATTENTION OF:

17 March 2005

ATZC-GC

MEMORANDUM FOR

- PRC Willie V. Brand, Headquarters and Headquarters Battery, US Army Adr Defense Artillcrjr
Center and Fort Bliss, Fort Bliss, Texas 79916 . - ' -
CPT Steven G. Slawinsld, US Ammy Trial Defense Service, Region TV (Fort Bliss Field Office),

Fort Bliss, Texas 79916 ‘
John P. Galligan, 315 South Main Strest, Belton, Texas 76513

| SUBIECT: Protective Order

, 1.‘ In order to protect natiopal security and pursuant to authority granted under Rule for Courts-
Martial 405 and Military Rules of Evidence 505 and 506, I hereby order:

a That the procedures for protecting against unauthorized disclosure of clagsified imformation
set forth in this Order, the Military Rules of Evidence, Rules for _Comts-Ma.rtial, executive
orders, statutes, and regutations will apply to all matters concerning the Article 32, Uniform
Code of Military Justice, pretrial investigation of charges against Private First Class Willie V.
. Brapd, and any subsequent judicial and administrative hearings. . e '

b. As used herein, the term ¢ jassified information or document” refers to:

i, any classified document (or information contained therein);

i information known by the defendant ot defense counsel 1o be classifiable;

i classified documents (or information contained therein) disclosed to the defendant or
defense counsel as part of the proceedings in this case,

iv., cleissiﬁed'docmﬁénts and information which havé otherwise been made known td ﬂ:La :
accused or defense counsel and which have been marked or described as: «CONFIDENTIALY,
“SECRETY, or «TOP SECRET™. _ - _

.. v. all documents or inf_c:rmation disclosed or made known to the accused or defense

counsel related to inspections, visits, and coordination made by representatives of the
International Committee of the Red Cross with US forces in Afghanistan.

PROSECUTION EXHIBIT _ ™
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ATZC-GC .
" SUBJECT: Protective Order

c. All such classified documents and information contained therein shall remain
classified-unless they-bear. a.clear indication that they lave been officially declassifl ed by the
Governient agency or department that originated the decument or the ;aformation contained

therein (hereinafter referred to as the “qrigiﬁatjng agency™).

" d. The words “documerts™ or «associated materials” as used in this Order include, but are not
Jimited to, all written or printed matter of any kind, formal or informal, including the originals
and all non-ideritical copies, whether different from the original by reason of any notation made
on such copies or otherwise, including, without limitation, papers, correspondence, memoranda,

notes, letters,.telegra'ms, reports, summaries, inter-office and intra-office communications,
rksheets, and all drafts, alterations, -

notations of any sert bulletins, teletypes, teles, invoices, wo
modifications, changes and amendment of any kind to the foregoing, graphic or aural records or
_ representations of any Kind, including, without limitation, photographs, charts, graphs, .
microfiche; microfilm, video tapes, sound recordings of any kind, motion pictures, any .
electronic; mechanical or electric records or representations of any kind, including without

. Yimnitation, tapes, cassettes, discs, recording, fiims, typewriter ribbons and word processor dises

or-tapes.

. .. e The word “or” shiould be interpreted as including “and” and vice versa; “he” should be
interpreted as including “she” and vice versa. -~ ' :

f Those named hetein are advised that direct or indirect unauthorized disclosute, retention, or

- negligent handling of classified information could cause serious and, in some cases, xceptionally
prave damage to the national sécurity of the United States, or may be used to the advantage of 2

foreign nation against the interests of the United States. This Order is to insure that persons
subject to.this Order will never divulge the classified information disclosed to them to anyone
who is not authorized by the originating agency and in conformity with this Order.

- g. Persons subject 10 fhie Ordér are admonished that they axe obligated by la'w. and regulation
_ pot o disclose any classified national security information in an unauthorized fashion. '

'h. Persons subject to this. Order are admonished that any breach of this Order may result in
the termination of their access 1o clissified information. In addition, they are admonished that
~ any unauthorized disclosure, possession or handling of classified information may constitute
violaiions of United States criminal laws, including but not limited to, the provisions of Sections
641,793, 794, 798 and 952, Title 18, United Statds Code, and Sections 421 and 783(b), Title 50,

United States Code. In addition, for those persons who are attorneys, a report will be filed with .
their State Bar Association, ‘ : ' : o ' o
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ATZC-GC
SUBJECT: Protective Order

2. Appointment of _Invc:stigation Seeurity Officer. M. Joan Sand, DPTMS, Fort Bliss, Texas, is

appointed the Tnvestigation and Court Security Officer,

5 case will involve classified pational
and control of which requires special
ations, and access to which

3. Personnel Security Investigations and Clearances. Thi
security information ot documents, the storage, handling,
security precautions mandated by statute, e,xecutivef orders, and regul

requires a special security clearance.

. & .:’l-"he Convening Authority has been advised that the Investigating Officer has the requisite

security clearance to have access 10 the classified information and documents which will be at

1asue in this case. The Investigating Officer is to have unfettered access to that classified
information necessary to prepare for this investigation, subject to requirement in paragraph 31,

below.

bas been advised that the Government Counsel and military -

paralegals worling on this case have the requisite secyrity clearance to have access to the
classified information and documents which will be at issue in this case. The Government
Counsel and military paralegals are-10 have unfetiered access t0 classified information necessary
to prepare for this investigation, subject to the requirernents in paragraph 3f; below.

b. The convening authority

c. Asa qonditibn of receiving classified information, any retained d.efeﬁse counsel will agree
to the conditions specified hergin and execute all necessary forms so that the Government may

complete the necessary personnel security background investigation. to make a determination

" whether defense counsel is eligible for a limited access authorization. Any retained defense
counsel will also sign the statement in'paragraph 3d, Upon the execution and filing of the
statement set forth in paragraph 3d by any retained defense counsel requiring access to classified
information, the Government shall undertake, as expeditiously as possible, the required inquiries
to ascertain defense counsel’s eligibility for access to classified information. Any detailed

 military defense counsel given access 1o the information protected by this order shall not share.

 this information with retained civilian defense counsel until the civilian defense counsel has

satisfied the provisions of this order pertaining to gaining access to the information.

- d. There are two conditions precedent to obtaining access to the classified information at
issie in this case. .
i All individuals, other than the Investigating Officer, Government and detailed defense
counsels, military paralegels, and personnel of the originating agency, can obtain access only

aﬁcrlhavingpmvided the necessary information required for, and having been granted, a security
clearance OC Limited Access Authorization by the Department of the Army, through the .

Investigation Security Officer; and
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SUBJRECT: Protective Order

ii. Fach person, other than the Department of Army employees named herein and
~-persormet of the:-origina.ting—-agenﬁyh-bafc»ra..being..granted_ac.ctass_.to classified information must .

algo sign a sworn statement that states:

\EMORANDUM OF UNDERSTANDING

1. I, ' , understand that I may be the recipient of information and

urity of the United States and that belongs to the United

iritelligence that concerns the sec
Qtates, This information and intelligence, together with the methods of collecting and -

handling it, are classified accordihg to security standards established by the U.3.
e read and understand the provisions of the espionage laws (sections 793,

Government. [ have rea
794 and 798 of title 18, United States Code) concerning the disclosure of information relating

to the national defense and the provisions of the In_tclligenéa-ldentitics Protection Act (section
421 of title 50, United States Code) and | arn familiar with the penalties provided for the

violation thereof.

2. 1apree that I will never divulge, publish or reveal, either by word, conduct, or any other
means, such information ot intelligence unless specifically authorized in writing to do so by
an authorized representative of the US Government o as otherwise ordered by the Court. T
further agree to submit for prepublication review any grticle, speech, or other publication
derived from or base upon experience or information gained in the course of United States v.
PEC Willie V. Brand. [ understand this review is solely to ensuie that no classifisd national
security informgtion is contained therein. ' ' '

3. Junderstand that this agreement will remain binding upot me afier the conclusion of the

proceedings in the case of United States v. PFC Willie V. Brand.

4.1 have received, read and un .erstalid the Protective Order entered by the Cnnveniﬁg. :
Authority on 17 March 2005 in the case of United States v. PFC Willie V. Brand relating to
classified information, and I agree to comply with the provisions thereof.

Signature/Date
WITNESS SWORN
AND SUBSCRIBED
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SUBJECT: Protective Order

Any MOU with a retained defense counsel shall in¢lude & statement expressing his understanding

e e fhat the failure to abide-by the terms-of-this-Order. will. result in a zeport o his state bat...... ..
" association. Each quch person executing the above statement must file an original with the
[nvestigating Officer and provide an original each fo the Investigation Secutity Officer and the

Giovernment Counsel.

cJassified information in this case by persons
n at a higher level of
n approval of the

e. All otherrequests for Qléé:ances for access 10
not named- in this Order, or requests for clearances for access to informatio
classification, shall be made to the Investigafion Security Officer, who, upo

Convening'_Autharity,' shail promptly process the requests.

~ f- Before any pe.r_soh subject to this Order, pther than Government counsel, detailed defense
counsel, and personnel of the originating agency who have appropriate level security clearances,
receives access to any classified information, that person shall be servad with a copy of this

Order aid shall execute the wiitten agreement set for in paragraph 3d. -

g. This Order shall apply to any defense counsel of the accused, PFC Willie' V. Brand, and t0
ed information from the US Department of the

any other persons who may later receive classifl
Army in connection with this case.

" 4. Handling and Protection of Classified Information.

a. All counsel shall seek guidance from the Investigation Security Qfficer with regard '__to |
appropriate storage and use of ¢lassified information. '

b. The Investigation Security Officer will provide appropriate physical security protection for
any materials prepared or compiled by the defense, or by any person in retation to the preparation
of the accused’s defense ot submission upder MRE 505. The materials and documents (defined
above) requiring physical security inclnde, without limitation, any notes, carbon papers, letters, |
photographs, drafts, discarded drafts, mernoranda, typewriter ribbons, magnetic recording, or
otber documents or any kind or desctiption. Classified materials prepared by the defense shall be
maintained by the Investigation Security Officer in a separate sealed container 1 which only the

defense counsel shall have access.

" ¢, Classified documents and information, OF. information believed to be classified shall be
-~ discussed only in an area approved by the Investigation Security Officer, and in which persons
not authorized to possess such information cannot overhear such discussions. o

d. No one shall discuss any classified information over any standard commercial telephone
instrument or any inter-office communication system, ot in the presence of any person who is not
authorized to possess such information :
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QUBIECT: Protective Order

é. Wfitte:ﬁi“iﬁatﬂriﬁls prepared for this-case by the aceused or -dqfans;.gounsel ghall be.
transcribed, recorded, typed, duplicated, copied of otherwise prepared only by persons who are

cleared for access to such information.

. £+ All mechanical devices of any Kind used in the preparation or transmission of classified
information in this case may be used only with the approval of the Investigetion Security Officer

~ and in dccordance with instructions he or she shall izsue.

g. Upon reasonable »dvance notice of the Investigation Security Officer, defense.counsel
shall be given access during normal business hours, and at other fimes on reasonable request, to
classified national security documents which the government ia required to make available to
defense counse] but elects to keep in its possession. Persons permitted to inspect classified
documents by this Order may malce written notes of the documents and their contents. Notes of
any classified portions of these documents, however, shall not be disseminated or disclosed in
any manner or form to any person not subject to this Order. Suchnotes will be secured in
accordance with the terms of thig Order. Persons permitted to have access to classified
documents will be allowed to view their notes within an area designated by the Investigation
Seenrity Officer. No person permitted to inspect classified documents by this Order, inchiding
defense counsel, shall copy or reproduce any part of said documents or their contents in any
manner or form, except as provided by the Investigation Security Officer, after he or she has

consulted with the Convening Autherity.

1. Without prior authorization of the Department of the Army, there shall be no disclosure to
anyone not named in this Order by persons who may later receive a security clearance or limited
access authorization from the Department of the Army in connection with this case (except 10 o7
from government employees acting in the course of their official duties) of any classified national
secutity information or pational security document (or information contained therein) until such
time, if ever, that such documents or information are declassified. S

i The defense shall not disclose the contents of any classified documents or information 10
any person except those persons identified to them by the Investigating Officer as having the
appropriate clearances, and a peed to know. : S

j. All persons given access to classified information pursuant to this Order are advised that all
information to which they obtain access by this Order is now and will forever remain the
property of the United States Government. They shall return all materials which may have come
into their possession, or for which they are responsible because of such access, upon demand by

the Investigation Security Officer.
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QUBJECT: Protective Order

k. A copy of this Order shatl issue forthwith to defense counsel, with further order that the
defense counsel advise the aceused named herein of the contents of this Order, and furnish him a

copy.-

5. Nothing contained in this Order shall be constried as waiver of any right of the accused,

BRYPN B ENWAL

COF, AD ‘ ‘
Commanding
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MEMORANDUM FOR Investigating Officer

SUBJECT: Pretrial Investigation Witness and Evidaﬁce Request — United States V. PFC Willie
V Brand, HHB, Garrison Command, Fort Bliss, Texas 79916 : '

|_IAW Article 32, Uniform Code of Military Justice (UCMI) and Rule for Court-Martial (RCM)

A G5(ER D(H), the Deferisein théAbove case requests the-following classified and/er*secret”
documents be present at the pretrial investigation: '

a. Any reports or natratives specifically regarding Afghan detainees “Dilawar” and
“Tiabibulah” at Bagram Detention Faeility prepared by military police, military intelligence
interrogators, apd medical investigators batween 25 November 2002 and 31 December 2002,

regarding the command or mermber of the Command Judge
th members of the International Committeo of the Red Cross af -
1 January 2002 and 31 December 2002.

b. Any notes or narratives
Advocata's nffice moeting wi
Bagram Detention Facility between

3. POC is the undersigned (915) 568-1679.

STEVEN SLAWINSKI
CPT,JA
Defense Cqunsel

F.38-63
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~HGHTS WARNING S RGCEDUREAVAIVER CERT.. CATE.

For use of this form. see AR 150-30: the proponemt apencv is ODCSOPS

HATA REQUIRED BY THE PRIVA CY ACT

PRINCIPAL FURPOSE: To provide commanders and law enfpreement officials with misans by
ROUTINE USES: Vour Sogial Securiry Numbest is used &5 an pdditipnalisliemete means
p[SCLOSUR_E: Disclosure of your Social Security Mumber is voluniary,

f jdentification 10 facitiaie filing pnd reirieval.

2. DATE, 3. TIME a FILEND.

4 Jan e 0134-02-C1D363-23533
i OROANIZATION OR ADDRESS —

.377" Military Police Company

1. LOCATION
Ernbassy Suites Hotel, Cincinnati, OH 43237
ST

T —
SWAME (Last, First, M)

~BRAND; Willie V: - e e | ;
£, GSN . 7 GRADE/STATUS us Anny'ﬁésé}'«.‘fé,"'fﬁﬁﬁ"géi}mo‘ur Averiug
. . _ . | SPC/E-4 .| cincinnati, OH 45237 :

|’ . AT 1. RIGHTS WAIVERMNON-WAIVER CERTIFICATE

Secijon A, Rights
with 1h|:l_LJniLe.d Stares Ay, {riminal [pvestigation Command 25 2 S_pccia]'-Agt:m
and vanied to question me about the follewing offense(s) al which 1 am

suspectediemmesed A ssanlt /Batery, False Official Statement, Crustty/Malueatment of Subardinates, Neelizent Hamicide.ﬁ//!,&/%ﬁ.
Befors he/she acked me any questions abotrt the offense(s), however, hefshe made it clear 1o me that } huve the Tollpwing rights: :

i, I'de not have 10 angwer any questions or sy anything. : ’ -

1. anytring | say or do can be peed 2s cvidence azainst me in'a er
3, [For parsannel-subject 1 the LCAD 1 have the right l(.'-__‘t-a.]k ﬁrivatei'y ta 8 lawyer be
This lawyer can be & pivilian Jewyer | arranpe for &l Ho EXPENSE

The investigater whose NEME SpRCAMS balow told me that he/she is

jminal trial . ‘ ‘
fore, during, and after questioning and 10 Rave 2 tawnier present with me
duting questioning. {6 the Governmenl ot 8 miliary Jawyer detailed for me L no ExpENSE 10 ME,
or both, ' ‘

: L o-or-

{ have the right 1o tafk privately @ 3 lgwwer befor
arrange for al My OWR EAPERSE,

¢, during, and afisr 'qucstinning'md,m have 8 lawyar present with m#

U:'ar sivifigns not subject 10 the UCM,
ar if'1 cantol afford & lawyer and want one, & jawyer wall be

during guestipning, 1 understand that this lawyer can be one that1
appointed for me before any questioning begins.

4. 17 em now willing to discuss the oftense(s) ‘|'.1_n'd¢f snvestipation, with o
privatcly with & tawyer before answering firther, even it | sien the vaiver below.

r without 8 lawyer present, { have @ right 1o S0P answering quastions at any time, or gprik

‘S.CDMMENTS (Gnminu:unrev:rse.sidn). . T o ) . . S o

“Gection B. Waiver. "

| Inderstand my rights as.stated above. L am now willing to discuss the offense(s) unter investigation and make 2 staement withput tatking th & lwwyes first and

withoul having a lawyer present with me.

TITEIGNATURE OF VT ERYIEWEE

— WITHESSES (If evailoble) /"/ e ‘
1o NAME (Type or Print) - W '

-SA Angela G, Birt, 3613 : ;
[ o ORGANIZATION OR ADDRESS AHE FP}?NE 4. 581G
| HQ, USAGIDC, 6010 Sixth Street, o
FrBelvoir, VA 22060 (703)806-0299 [
S HAME (Tipe orPrint] . 5
R ANTATION OF INVESTIGATOR

o BRGANIZATION OR ADDRESS “NOFHONE . _ N
A S o 1, USACIDC, 6010 Sixth Swreet, Fort Balvoir, VA 22060

Geetion .. Nop-Waiver |
1. 1 db not wanl to give up my-rights:

[ 1went atawyer,

- [ 1.do not want 1o be questioned or say anyrhi;g,l‘. e
2, SIGNATURE QF'INTERVIEWEE_ '

=833 SUBGELENTLY EXECUTED BY THE SUSFEC TJACCUSED:

frerr i TS WAIVER CERTITICATE T0 ANY SWORN STATEMENT 7Bd form

T4 FORM ZRET NOV RO T craminw AERAL B4 G ARSATET S _
| | . L T PR OSECUTION EXHIBIT _ 4.
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PART IL - RIGHTS WARNNG T'RDCEDUR.E

:: £

"(If the suspest/acriecd sys “yes,

THE WARNING

1. WARNING - inform the suspecifaccused of.
. Your officiel position
b. Maturs of offense(s).
. The {ac] that hefshe is a susp::r:u'a:curnd
: R_IGHTS Ad\-nc the suspoct/accused af hisher rights 8 {ollows:
“Hgfore | sk you any gusstions, you Taia Grdarstand your rights.”
Yo df nol have (o answer my questions &f 52y nn;.rlhmg,
b “Anvthing yDWsay of do can be used a8 cvidenee unamsl you in R
eriminal mial."
&, (For personnel subject 10 the UC‘MJ) wyou have the n__,ht loulk
privately 1o 2 lawyer before, during, and, aﬁcr qu:sunnm- and o
have g lnwyer present with you durme guestioning. This lawyer

can be'd civilian you i_irru.ng: {ar &L o expense 10 the Governmend or & milinany
Jawyer detailed for you atno expenst 10 ok, or bath,” '
Cqr-
{For chiliens not rubjecr to the LICALY You have the right 10 talk privately 10
iaww:r beforg, during, and afier gquestioning and 1w have & lawyer preasnl wilh,
. you during, questicning, This lawxyEl can be nn: YOU ArTangE ior al Mou own
" gxpense, ot if you cannal afford 2 Jawyer n.nd wanl anc a lawycr will be
appoinicd for you holore nny qu:slmnmg begins”
d. I you are now wﬂhng, 16 discuss the offense(s) undet investigaritm,
wilh or withoul & |RWYer present, vou have a right 10 stap anwaring
qucslmns al any Lime, or speak privately with a Jawyer hcfc:rc
ngwering further, even il you sign o waiver certificate.”
Mak;z cartain the 5usp:u1!accus:rj fully undersiande his/kor rights.

THE W

“[Cip vou understand vout rights?”
(I the sus;l:c:!nc:usnd savs “no,"
riecpssary repelt the appropriste Tl_h[.S pdvisement. 1f the susp::lla..cuscd
5E¥S "yes,” ask the following question.)

=termine what it not understood, and il

“Have vou cver requesied 3 lawyer afier Dring read your ri_hts-'?"

* find ottt when and where, 1f the request
wis reeent (i.¢. fewer than 30 days ago), ohtalh lagal advise on whether 1o
continue the inierogation. 1 the gusp=cl/acnused SAYS “ho," "ar if the prior

yequest ws not reoent, ask himher the fallowing question.)

AIVER

"Du you o wanl & Jawyer aL lhls 1ime?"

(Ifthe suspnnﬂaccuscd says “yes,” stop the questioning yriti! hesshe has e

lawver. 1fthe smpccllmcusnd says-“no,” ask him/er Lhe following quzstion, )

* At this fime, &re vou 1.\1ng to discuss the o!'funsz(s) under investigation and,
makic A Btatement w ithaut taliting to njawycr and w ithout having a lawyer
present with you?™ {If the Mpccf"nccu:zd says “no,” stop the intervigw and
heve himfher read and sign the hom-waiver secrion af the seaiver éertlfical
on the other side af This form. If the suspect/pecused says “ugs, " have
+ himfar read and sign the wotver secilon of the waiver cerrrﬁmre an the
other side of this form.)

SPECIAL INSTRUCTIONS -

WHEN THE SUSPECT/ACCUSED REFUSES TO SIGN THE WATVER

CERTIFICATE: If the suspeel/acoused orally waives hig/her fights butt Tefuses 10
51gn the waiver ceftificale, you mey proceed with the questioning, Make

on the waiver l:cmﬁ cate to the effect that he/she has stalgd that hefshe ariderstands
hig/her rights, does not wanl 3 |awyer, wants to discuss the uffensu(s) und:r
mw:suga:mn, and n:fusr:s 1o Sign the naw:r cmmca'.c : .

IF WAJ VER CERTIFICATE CANNDT BE CDMPLETED JMMEDLATELY
In 2l cases the waiver-coificats must b= completed as soon BS possubl: Every
eHort should be made to cumpl:ll: the wetver cortificate before any

qunslmnmg begins. 1f the waiver certificate ::annm. be cnmpint:d &l onee, a5

in the case of strect mtcrrnﬂnunns completion may 'm: te.mpurarﬂ}' postponcd,

‘Non:s shnuld b: l..c;pt on the ciedmslanzes.

PRlDR NCRJMNATING STATEMENTS

1 the suspeprla:r:usnd g mads SponFNEoNs incriminating
staiements befbre being proporly Bdv |s=d of his/her nghts hafshe should
b told thiy such mtn:m:nl.s “do ol nbhg.m him/har Lo answer Turl.hcr

‘guestions.

2, Wthe suSpcntiacr.uscd was questioned 8s such ither without being
advised nf his/er rights OF soME question exists B5 10 the proptiety of the
 first star.cm:nl, the aoeused must be so advised, The office of the sErving
Suafl Jud== dvacate should be contacted for assistanee in drafting the

' proper rights advisal, -

NOTE: If 1 or2 applms, Lhe fact I.hat the suspect/actused wos advised
accordingly should be nnted in the comment seetion on thl: wiiver
c;cmﬁcme md mma]r.d by the suspccUuncusud

. WHEN SUSPECTIACCUSED DISPLAYS TNDE.CIQ]DN QN EXERCISING

MIS OR. HER RIGHTS DURING THE INTERROG ATION PROCESS: If .
during the mu:rmnauan. the susp:ct displays indecision ‘bt r:qu:snnrg tounssh
. :xa.rnpll: "Maybe 1 should get a]aw:.':r ™), further guestioning musl ‘pEREE -
1mm=d1m|:1y Atthat pmnt, you may question the suspecifuccnsed ooty
concemning whether he of shc desires 1o walve tounssl, The qur:suonmg may
not be utiljzed 1o discoumge 1 sugpect/acoused Erurn e:::crmsmﬁ his/her rights.
(For example, do not.make such commenis 25 “li' you o ‘didn't 4o an_\,'mmn wrang,

you shonldn't need an anomey)” - -

COMMENTS {Cenéinued)
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134,0q~01n369
SWORN STATEMENT
rile Number : 0134-02-CID369-23533
Locatien . Cincinnati, CH | . .
Date... ... & 24.Jan EQQQWMM¢ - Time: 739 WA
Statement of: BRAND, willie Ve ‘ B

SSN o _ 'GradefStatﬁé: |
oryg/bddress .. 377 MP Company, US Army Reserve, 1600 S=aymour

,

r1, Willie V. BRAND, want to make the following statement under
oath: I graduated frem high schoel in 1398. I went in the
Reserves in 1998 and ttendad Basic Training and MP Advanced
Individual Training (AIT) at Fort McClellanﬁlAL;‘ I was assigned
with tha 3779 MP Company, cincinnati, OH where 1 served until
In May 83, I went to Camp Ripley. MN ang attended a two
week 95C (Correctional spscialist) conversion course, 50 I hold
both a Basic MP MOS and the_Corrections-Spacialty. I‘volunteerad
to deploy with the 391°% Mp Bn, Celumbus, OH Lo Kosovo -from 1 Sep
2001 to 9 May 5002. We went to Fort Polk, LA &nd Fort tewis, WA
and cqﬁductéd'almdst.the same training we did foZ the Afghan
mission. We ran & mock correctionsl facility and performsd as.
so we could see both sides of things.
our mission in Kosovo was as a guard company in a correctional
facility. We got their meals, ook them to the bathroom, -
escorted claaning Crews, made them comply with fa;ility_rules}
We only used force‘when'threateheﬁ-dr‘attackéd. Wa sometimes .
had to put our hands on destainees to move Lhem sacurely from '
place to place, but there were no events‘or_conflicts between
the guard &nd detainees. iI_worked‘the gates, the towers, roving
patrols, the taﬂticaluopération center. : I
About two weeks after I got back from Kosovo, T heard from
Corey JONES, that. the 377 MP Company wWas called up for the

.._....,__A..—_—.,_—,_..-.—_..—___-_-_—,_....—

Now.

-Afghéh migsioht JONES was in'KQsovo-with'me. When I decided to

go to Afghanistan, we did ten or SO days in Cincinnati,fgetting

thete, my platoon worked gates .only; we rotate

ready to_deploy,_mqstly-it was administrative preparation for

. movement-. We went to Fort Dix, NJ and thare WE]cbmpleted Basic

Rifle Marksmanship, got our shots, completed forms, -and did mock
confinement facility operations. The training at Fort Dix was
done mostly DY us within the plateons, working From a training
schedule. I'm assigned. to 1°° Platoon and was with them during
our tour in Aﬁghanistan.;-Forthe-first.couﬁle of months I was

d into the Bagram
Contro) Point (BCP) and did our right seat side (on the job
craining) with 2" Platoon, 1. think. : | C
Q: What types of training did you do at FoT pix?

e T T T \Mm ' LV ' o PEQE 1 of 13-
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STATEMENT OF SPC Willie V. BRAND, TAKEN AT Embassy Suites,

Ccincinnati, OH, DATED 24 Jan 2004, CQNTINUED: '

o il B ‘Besides hip-pockéﬁ-‘?C;"?E‘é.é:_i}iiﬂ'ii‘.. there was e5COrt procedure,
handcuffing technigues. things to run tasks. I

Q: How did this.training differ from fhe MP doctrinz training

you previously received? L ' ‘

A: Bt the 95C conversion GoOurse, they had us role play a5
detainses  first; .so we conld see€ +he view from the prisoner
point'of‘view,first. Tt provided valuable framework for how wa'

. should act as guards and what it was like on the other sids. At
‘Fort Dix, they had rols players as out detainees the training
was abbreviated. We did not run all four towsrs. Th= PUCs told

4s we were baing way too rough with us, they tock time outs and
explainzd. This paunse threw off our training rhythm. We did do
some good training on escape attempts and the order of what
steps to take. nlow the whistle, +ell the guy to halt thrase
fimes inm his language, firs a warning shet, then only fire on
him if he-reached the exclusionary zone. ' ' :

Q: Was the training adeguate to prepare your unit to conduct
operations at the Bagram Collectioh Point. (BCP)? -
A: Yes, ‘ . '

°k Did. the trzining you got from
MP doctrins you knew from p:evipus,trainingi“.

A: Yas, the-practica}‘e£EICises‘could have been better, but the

_task, conditien, standard wao the same doctrine I learned
before. = . B o . o
0: What do you mean, by hip pocket training? o
A: = Stuff. dome on the side when you have Spare‘time,.things that

o do in short time. frames and that might be useful. |

t at Fort Dix,

Fort Dix pérsonnel'ébncurfwith

you ca
0: What lkinds of nip-pocket training did you ge
NTT - o .
'A: Tactical reloading your firearm (when injured). survival
training, mep reading, nothing else pops Anto my mind right now -
0: Were there any hip pocket trai%%gil vénts that dealt with
pressure point_control-techniqueé? W owns and self-defense?

A:  Yes, PECT but no strikes. -The technigue that was taught for

a combative person was to use a piessure point o take them 1o

' the ground and then to hold them there until "they wore o
chemselvés out, no blows. The t:ainiﬁg-wasfgivén by 3GT

HANDORF. There were. severdl technigues teught -including s0me,
moves. that used an afm twist, rolling your arm across the back, -
placing your finger under the nosé. I can’'t recall them all.’

0:  Did you ever apply these techniques on anyone at Bagram?

A: Yes, once at Bagram, there was a detaine= who was 1in long
cuffs (leg ircns on his wrists) and he was being combative with

T MT AT O /f/f%’ . ) ' k l.PElgE 2 of 13
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STATEMENT OF S
cincinnati, OH.
ahind him to gain‘cpntrol

o i4{##sSG BRRKLEY. T Tiad to tuist him arm b
_ ‘ ity -quard that-deyvs - It

of him. 1 was oithér a cortrol of IOV
was up in the Isolation Cells. ) :
Do you remember‘which.detainee this was?

1 Q -
Co AT No. oo o .
Q: Was 31+ ona of tha two Men who died?
nr No. _ . : _ ‘ S
0: Bave you ever heard the terzm compliance blow? )
a: No, what T heard of was a thigh strike callad @ common
pronial strike, which we wsre $+old was not procedure, but was .
cOmmon pra;ti¢e bacause 1t worked. e o p
Q: - bid anyone demonstrate any ctt+ikes or blows? o E .

A: " No.

Q: Digd you everl receive'a'common'pronial strike? ) ,
2: Once I think MORDEN did {t to me as a joke.” It.hurt.and‘l
2skad him, “Hey man, why’'d you do ‘that, it hurt?” o
0: What were you trained to do when you took over- operations in.
the BCP? Whe taught you. - , . . |
" A: We were taught how to chain paoplE'in_a-standing'position,
mostly, in the -isolation cells, sometimes (rarely) in the
: airlocks-of‘general population. . We wers taught to escort
. detainess by grabbing them under the arms and moving them
" securely from ons point to another. We changed that to put.one
‘hand on the arm and One on the. shoulder. This provided better
ability. to control the detainee. Two people were required. for
escorts'of'mgﬁt'priéoners, except high value oF special
populaticn’datéineeg. L o '
Q: For movement,‘hbw'weré detainees shackled? _
a: Leg irons’on their legs, leég irons and hand cuffs on the
‘hands and a hood or gogglés. Belly chains were uséd in the
faeility but not for movemnent. therjwa'th.away‘frDm'hoods and -
just used blacked out 'or taped goggles to prevent the detainees. .
from looking armund‘while being moved. I ‘ '
Q: . What other technigues or practices we
during your changeover. within, the BCP? .. L
A: - The resPDnsibiIity'of,aa;h;position within the RCP, tower
C(zatwalk), control, relief, ise gquard, RTO and 80G.. . v
Q: Did'you ceceive any use of force training? If so, where?
"A: Yes, at Fort Dix, NJ. ‘We.were told that we could employ
forCE'when‘wé-wérE“threatenéd-(life or limb),

: when thz detainse
mecame combative or ¥

re you trained on

hen authorized by the 80G. We were told
rhat we should usze minimum force nEcesSSArY to control the

situatlon. . _ . ‘ _
‘TNTTTALS‘éﬁga . ' o R pagae 3 of 13
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STATEMENT OF -5PC Willie V. BRAND, TBRKEN AT Embassy suites,
Cincinnati, OH, DATED 24 Jan 2004, CONTINUED: :

A: When they attack or sesault a guatd, not mers resistantés.

1f the detainee just wouldn’t do something, than we would get

‘more people to. Carry

went with, we just got & lot of guys.

g: What did the other platoons do?

- A: I don’t know for sure. - ‘

O0: What other thingaﬂware-you trained on? .

&: Admin dutias,-changing-out lgtrines, the resward system in
. place for persons upder control (PUC) performing task, lilke
‘cleaning their own latrine. Sometimss we would 12t them talk as

2 reward, but only if they spoke in English : ' '
Q: .Were you given any,guidance,ﬂdizection or training sbout
delivering strikes to PUCS who did not comply with instructiens?
~a: That's hard to say. - o ‘ ' -
Q: When did.you first see or h
PUCs and under what circumstances? _
A: During right ceaf side, in Iso, a PUC (who 1. can’t recall)
was supposed to be standing. ‘They motioned for him to stand, he
did, later hes laid back down and they went ip the cell and stood
him back up. He refused to ctand and they kneed him in the
+high once. The PUC hunched over and said something in Pashtun.
He stayed standing for awhile.  If that‘still didn't.work,.then‘ ;
they chained him up = SO he could not sit down. o '
O: - Was. this contrary to. your rraining on when force could be
applied? S L : - :

~A; When were training at Dix, we used the guidelines there, but

" 'when we got over to Bagram, ‘he standard changed ‘and we did
things differently- . Co ‘ ) '

"~ p: When you were at Dix, did you receive a boo
of engagement-and[of use of force in them? o
A: - Yas, it ‘nad rules of engagement, but it did not address

strikes at all. The rules of engagement were geared toward a

combat situatien, what to dolif’firéd upon, but it really didn’t

 address things within the facility. A SR

Q: Were you comfnrtable‘with_tha,standard practice in the’

. facility of~strihihg*pri50ners-withfccmpliance,blowé?ﬁ‘ '
A}*INd}_IIthougHt to myself, well, this is different. But T
learned a long time age that you don’t . ask questions and you

just do what - you are told. So I did what,everyone‘éISE‘did.ﬂ

our S0G and Squad Leaders wers there and saw this stuff, they
made no move to correct it, so I took it that ths practice was

tolerated or allowed.
TNTTTALS AP

"”““_ﬁ%ﬁgQ; Wwhat. is your uﬂﬁEIStﬂﬁdiﬂq,Dﬁ‘a detainee baing combativa?

ehem up the stairs. That’s what 1°F platoon

ear of strikes being deliverad to

k with the rules

Page 4 of 13
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STLTEMENT OF SPC Willis V. BRAND, TAKEK AT Embassy Suites,
cincimnati, OH, DATED 24 Jan 2004, CONTINUED:
__%&ﬁmadawngumﬂye_tg.corrgqt it,.gqﬂﬁ_Fook it rhat the practiceé was
tolerated or allowed. - B T B

Q: Did you ever strike
an: Yes, a detainee (may
 the door and ws had adjus
Q: What was tha’nature'df‘your contact w
412), the first detainee who died? N |
A: He was Iso Cell 7, on the first fioor. I remember bscauss
it was the bigger cell. Ha was chained to the ceiling standing.

He had leg irons on his feet, leg irons and. short  (hand) cuffs

on his wrists. His hands were tagether and chained te the

ceiling by a long leg iron with his hand at about the level of
_his head. He was also nooded. The chaining was at thz

direction of MI, and we mada whatevar adjustments they told us
to. I den't recall the MI direction on him or how he was '
originally placed in that position, but he was like that when I
cams= on shift. l&ﬁBIBULLAH was hooded and he kapt pulling up ©n
his hood to get it off his face.. We went into the cell a few
times and pulled the hoed back down and this went back and
forth, it ending with him pinnihg his head to his arm or neck to...
‘prevent us from putting the hood back down. I struck him once
with my right knee to his-right‘thigh,'he WDuldn“t stop pinching’
his 'head against his arm, soO struck him in the thigh with my
knee again and he lopsened up and we put the hood back on and

put goggles over the hood to keep it down. He said ™Allah,

allah, allah” - T think it"s the equivalant of saying “Oh, god,

- oh géd”‘it’s their god. oo | T C

Qi How hard did you hit him?

[Aa: It wesn't as hard as I could knee him; but it was, hard

[-enough to hurt. I .saw him tense-his‘legs“and'his feet came off

| the flooxr, when his feet came back down, he still wouldn/t
comply and it took collectively about four strikes (two on
either leg) before he relaxed and let us put the hood back down

and put the goggles on. 1 grabbed a hold of his shi¥t and the
back of his neck and stabilized pim and then struck him with my
xnee. I think the cher'MP;that was with me (either Q@M%%%g or

| BREWER) struck him in. the other leg once. of twice., T ed.
.him-about\as;hardras'I‘did{‘"f T e B o
Q: -Did delivering the blows hurt you?

" A:  No.o - . T

'0: Did vou have to. log the blows or advise anYQne‘nfﬂthé event?

s detainee with a common pronial strike?
wa one of the two who died) was kicking

tod his chains multiple times

ith HABIBULLRH (PUC

1

=TT

TNTTfALS'J%4¢g ' o - ..' Page s.beB
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STATnMENT OF SPC Willie V. BRAND, TAKEN AT ombassy suites,
Cincinnati, OH, DATED 24 Jan 2004, CONTINUED:

R artor the d*ath but aL tha

No, lator we had to log.
or paos it

tlme no We dﬂdn't have to tell anyone or record it,

Q& Did you have to ‘get anyone’s pﬂLm1551on 1o del
pronial strikes? :

A. WNo. It was usad to persuade t©
I wasn't taught to use s punishment,

to get them to comply with directivas. ‘
contact with HABIBULLAH°

ht 1 rncalled seeing and hearing about
d and he was carried out on

a stratchsr. CAMMACK was working on him, dolng CPR, but CID

"told ms that was she second datainse. who died.
Q: Did you have any coﬁvorsatlons about tha event whére you

struck HABIBULLAH7
A: CAMMACK and I
BERKLEY). Whenever something went down,
he was there and he téld us that it Wwag Q
to the next shift. His reaction was no big deal

0:.. How dig you feel. about his reaction?

A: It wasn’'t according to doctrine,  but that was standard
praotﬂcn and the NCQ-wasn 't upset, 50 who was I to say any.
different. It Was wrong - from what we were taught at Dix and o

what we did at Xosovo, ‘but that was how things wera done
tandard praotloa for a detalnee

1vér ccmmoh

hem to oomply with dlr”CLan
but 25 a standard practlc:

A: I'm nof sure.. I thoug

talksd about it with the SDG (pTDbably SSG
he tried to make sure

kay and to pass it on

getting medical attention? .
A: ‘The doctor made regular rounds and saw people in the BCP and.

~if he thought it was serious, they would go ko’ the hospltal
Other than that, 1f we cav them llmp;ng, complalnlng or favoring
some body part that made it seem like they were injured, wa
would ‘tell the doctor, 5o he could check on them.- .
Q: Were strikes reported to the doctor, so he could chook en
detainees who 13031Ved blows* ‘ :

A:.  No.
Q: Did people DDtSldE the guard foroe know the MPs was

delivering blows to deta1nee5*
T 'didn’t

find out it was be1ng done untll T started worklng 1n51o= th=
facility.- ‘

- Q: . Did HABIBULLAH ever 1od1caLe £o you that he was inm paln?

‘A: When I struck him yah, but not after,

. he just stood thnfo
Q: Do reoall see1ng HABIBULLAH (PUC 412) walk anywher=?

cmmenr e AEE o _ | . - Page 6 of 13
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ClnClﬂﬂatl, On, PATE

uld hawve. walked was Lo fha bathroom, .

ﬁﬁ? - ‘The only place he WO |
It 5 honastiy bnnn 50

snder =scort from the control guards

long I just can’'t romember. ‘
- Q: Do you recall havlng any other cantact w1;h HPBIBULLAA-(PUC

112)? _,
'A: No. I don’t think so, 1 can't recall.,

: @ you know who caused Lha daath of HABIBULLAH (PUC 41237

0 D

A: No. - : - .

Q:  Did you cause the.daath DI dABTBULLAH (PUC 412)7

A No. . _
Q When did you learn of tha death of HABIBULLAH (PUC ﬂl9)?

T learned of the death, I just

A: I don't ramﬂmbax when
it was.the guy from Iso (HABIBULLAH)

remember that I Found out
that had been. carrled out.

0: Did anyone discuss the |
A: Just rumors, fizst they sald 1t wes @ heart . attack then it

was rumored the common pronial strikes caused the death, When I
was 1nLerrogated by CID, the first time, that was. whan I knew
for sure, Dascause they told .me the blows had causad tha dzath.

Q: Did that surprise you at all?
A: Yaah I didn’t know- that .someons cculd die llka that

Q: ‘How did that make yew feal? . \
a. It was' like “gosh, we shouldn t have been touchlng them like -

that. . It was a real eye opener hav1ng somaone d;a that you

playad a part in so to, speak”. :
Q: - After the first death, did the practlce Df dellvarlng comm@n

pronmal strlkas change? ..
E: They told ps. we had to log 1t, thay dld not ask that 1t ba
‘disconti &g That was what our shift did, I don’t. Jknow about
what day%1 id. 1 know that our S0GS wanted us to be better, than
tha other shift, so they held us to a hlghar standard : ‘
Lk .Who else atruck HABIBULLAH? -

‘a:  Whew, I really don’t ‘want to guaas thlS, it mysalf

CAMMACK, MORDEN, a number of dlffarent people CAMMACE struck
him when he was in the. cell with me. MORDEN told'me. CAMMACK. -

- struck HABIEULLAH the nlght he dlad for SPlttlng on him.

CAMMACK only zaid the PUC aplt on him.

D:. Did MORDEN tell you he struck a datalnaa°

Ar Yes, but T don’t recall which one: -
Q: What shmft were you working whan yo

daath of HABIBULLAH°

8! inta;actad‘wifh EﬂC

...... . /A%f : I - paga 7 of 13
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STATEMENT OF gpC Willie V. BRANL, TAKEN AT Embassy Su1te5,
Ccinginnati, OH, DATED 24 Jan ?DOAﬂ CDN'IINUED

: 4?%; pid . the day shift pass on any 1nformdtlon pertd1n1ng to POC
412 during shift chang=2 before his ‘death? : :
- A: Yes, they wonld have passed it on to whoever rnlleved them
They didn’t pass on anything that day to me. :
Q:" Do you know 1fF PUC 412 was in standlng restralnts dur1ng.tha:
day shift before his death? : .
A: Ha was in standing rastraints when we ‘came on shift, but I
‘don’t know how long he had been like that.
Q: Do you Jnow 1f the day shift had to apply any pressure point
control tactlcs ‘or common pronial strikes durlng the day shift

hefore his dZath?
A: No.! ' ‘ . - ‘
©Q: Dbid PUC 412 cDlea1n of any medical problems beiore Or
during yeur shift? ‘ : ‘ .
A:  No. _ . : : o,
. Q: Was PUC 412 yzlling a lot durlng the night sh1ft7
‘Aa: Not that I recall, he was -talking to hlmsnlf a lot though,
he was mumbling, too.
o Would you ©r anyons else have known 1f PUC 412 was
" complaining of a medi cal. CDndlthn during your 5h1ft7
. A: No.
Q: What do you recall relatad to events 1nv¢lv1ng ‘the second
detaineg who- dled, BT-421, Wthh CcID has told me was named .ﬂ
' DILAWAR ? . o
A: "I recall that on the day he dlEd DILAWAR was mule k;ckmng
~the door of the isolation. cell We could hear the sound of the
- kicks as he struck the door., T recall he was held within the
isolation cells on the ‘second floor of the facility. He was
- held within the jsolation cell that was. the first one on the
1eft as yon were standing at the guard station. He was
'positioned in leg shackles or his fewet., Thére was a pair of
- short cuffs, one -set on gach wrlst These ‘were fastened to leg;
shackles which had been fa$tened to the wire: ceml;ng ‘of the’
Jisolation cell. .His arms were posltloned out ' to his- gide, not -
. directly over his ‘head. I watched as Mr. DILAWAR -would reach up.
and grab the loop of the leg shackles frmm the ceiling at the -
' ‘polnt where’ the short cuffs were fastened t6 them. He' would
- 1ift both- his: feet off the ground .at the same time and kick en
the door of- the cell.. He did this gquite a few tlmes, miore than
10 times, before we went in to do anything about it, We decided,
we had to.do somethlng, because T had heard that B dmta1nee was
able to knock a door off one of the cells by klcklng on it.
‘When we decided to.go .into the CEll, We WeIe g01ng to turn him

I A £ . Pagﬂ- 8. 0f 13,
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cTATEMENT OF SPC Willie V.
CONTINUED:

cincinnati, OH, DATED 24 Jan 2004,

M%@Z;nd so he would not be able to kigk on the door or sz= the
dooxr anymdrE. 1 was working as controlj‘but 1 can’t r2call whom
1 was working with. 556 BERKLEY, SSG. HANDORE and another MP
wént into the cell, 1 know there ware five of us-in the:cell.
When we went in, we loosened one of the restraints holding his
arm at a time and turned him around. When w2 wers trying to
move him, DILAWAR continued to try t6 rasist us and 1if thers had
not been so many of us in the room, he would have tried to
sagault us. ~We grabbsd him by each arm and thean alsoc grabbsd
his legs togethar. Wa turned him around and refastened him to
the ceiling with his arms spread apart. ‘T pelieve 556G HANDORF
came up with the idea of fastening a ba;ly_chain from the leg
shackles fastenad to his ankles to the ceiling. Whan we -
finished doing this, DILAWAR was able to kick backwards only
slightly, but he could not kick forward anymers. I b 1iave
DILAWAR was hoodsd at this point also. we all left+the cell,
which was resecured. I don’t know of any further problems with
him during this shift. | S : -
Q: Did you strike DITAWAR while you were in the cell assisting.
in restraining Him? o ' L
A:.- No, not at that time I did mot. |
Q:: Did you strike DILAWAR at another tims? |
n: Yes, I went to the {solation cells during.my shift the day
before DILAWAR diad. . I. cannot récall the exact time.. They -
tried to keep out most. of the light from within the facility and
the lights were always or;, s6 it was difficult to determine how
much timé had passed. T went to the isolation cells to assist
SGT CURTIS who was going into DILAWAR’ 5 cell to provide him som2
water. 1 went inte the cell with SGT CURTIS. We.removed the

. hood and SGT CURTIS pffered him some water. - DILAWAR drank some

sere trying to put the hood back on DILAWAR

of the water. We W ‘
and he was resistifig us. T was standing'pnfthe left side of

' DILAWAR and SGT CURTIS was standing more to tne front and off to

the.right side of DILAWAR. T gave DILAWAR two consacutive . .

common pronial strikes with my knee to the thigh of DILAWAR. ' He
then became cooperative encugh that we’wépe'able‘tb get the hood

back over his-heéad. 8GT CURTIS and I then leit the isolation’

. cell. L . o A o
Q: . During this shift, the day before DILAWAR died, did you
strike DILAWAR at any time, sther than. you have alrzady
described within the statement? S
a: 1 was working in.the -res of the isolation cells and I
entered‘DI%AWAR*a cell to offer him some food or water. T

wrra - Poma O of 13
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STATEMENT OF SPC Willie V. BRAND, TAKEN AT Embassy Suites,
Cincinnati, OH, DATED 24 Jan 2004, CONTINUED: :

o= ﬁ%é%oved his hood and offered him the food and water. I am.
' pretty sure he declined and when I sried to put the hood back
He was being resistant by

him that was not golng to happen. _
moving his head around and moving his arms. I don’t recall wh
was in thz cell with ma, but 'l had to deliver a.common pronial
in order to gzt the nood back en. - ' - L
0: Why can’t youfclearly'recall she circumstances of the timss
you delivered blows to HABIBULLAH and DILAWAR? | '

n. They wars not ths only PUCs I delivered blows to. I did it
teo a lot othar PUCs, who did not die.. It happehed a lot, it was
standard practice to pop somezone who did not: comply. These two
guys died, but 1 probably knsed 20 or so PUCSs total and I just
can’'t differentidts bstween the rest of the PUCs and the ones
who died. Each time I.entered a cell, other guys were with me,

' incident - it just don’t

nut who was with me for each spacific
know thzre were too many. ' :
Q: . Dbid you know that striking a PUC who was rastrained and no
threat to you was wriong? ‘ ' |

A:  Yes. o . .

Q: .If you know it was wrong, why did you do it?

X: Tt was morally wrong, but it was SOP. Really it wasn't a
written down S0P, but it was standard practice and it was what
was routinely done, so I just went aleng with what ‘everyons else
was daing. . . - ' L o ' :

0: Did anyone ever talk with you about what. o say to

think it was$SGE ' HANDORE who told me that. - ‘ o
0+ Did 'you deliberately miSlead CID in your‘earlier:interview?
'A:  No, I answered all the questions they asked me, but they.
never asked ma zbout the other PUCs. |

" 0: What do you consider excessive oOT abusive force against

investigators? S | . : .
a: Tell the truth about what you- know and tell them what you
should have. been ing = “pse the minimum force necessary”. I

detainees? . L , _ S
A:  Based on the practice in the ECELfin'that_situatidn,'If
. balieve excessive or abusive force would be delivering common
 pronial strikes longer than you needed to - to get ths PUC to do
']‘whatuyﬁﬁ.waﬁted,'just.hitting them_fqr no feasen; or choking
them or twisting on their cuffs. - g -
0: Did you observe anyone doing t
above? . - o ' S "
A: Yes, Corey JONES would twist on detainess cuffs to gat them
to move faster. CAMMACK, EVANS and T told SFC HAWKINS zbout
e . : Pame 10 ot 13

hé sctions you described
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STATEMENT. OF SPC Wwillie V, pRRND TRKEN £T Embassy Suites,
Cincinnzti, OH, DATED 24 Jan 2004, CONTIWUED:

4%¢£; and JONFS was’ removed frum the BCP bernore the deaths
oecurred, ‘hefore the two dead deLalnees avean arrnved

0: Do you r#mmmbex the numbﬁrE of the other PUCS you struck?
A: No. ‘ o

R Why would you strike thmm°

a. -‘Hanging from their cufis chamgnd to The nesco, for swinging
~t the gnards, for being resistédy lowering their hoods. -
g: Where did most of thase bhlows occur?

A:  Only ip lSOlatlDﬂ, thay wers the 6nly ones gmv1ng us
problems, SOME of them wers in lso1at19n bncause LhEy WELES
behav1oral problems.

n: Did any of these ‘blows get logged or r=cord=d7

A:  No, PrlDT to the deaths, ve only logged when they got
madicing, ‘1% they refused to” sat or refused Lo drink.

Q: What portion of ths guard force. delivered common pronlals
strikes on 2 regular basis to PUCs in isolation?

A: It wasn't sverypody LVANS and CURTIS didn’t, but Lhn other

80% of my shift.
Q: B951d=s common pron131 strikés, wha
to PUCS?

a: Twisting the
got a couple F
while they wﬁre

detaines. :
Q: Besides what wa've asked you ‘today, is there any other

1nformatlon that you, have related to the treatmént of PUCS that
iz contrary Army ‘doctrine? :

A; Cuff tW1st1ng,'stand1ng rastralnt (ﬁlther chalned or
forced), sleep. deprivation, hoodlng, covaring their ears with

ear muffs, using leg cuffs n wrisgts, chaining. them up or to Lhemwg
cell door. Maybawﬁge rib oreamok at becullSEs

T Dther things wera dane

cuff twisting thn arm and I was told one’ PUC
: ’iﬁﬁﬁnder the rib cage from 535G BERKLEY
wrastling ln the.alrlock trylng to subdue thé

bt =} e

Amz. ™I wmuld also glve them thlngs, .favors, coffee, sugar. and

'c1garettas
O: bid MI d;rect yau to canduct any of the above actlons7

‘a-  Yes, give them favors, chain them standing LOF sleep -
deprivations.. It was a guy named Rlck who was MI.

K He was about 6&° é""muscular, blcnda halr, he was always
clean shaven, pnlike the other MI guys. 'Most of the tims he wore.

“pTTEIStHes. Ha was the only MI guy there that big.
0: Would you rECDganE hlm if - you saw hlm.again?

A: Yas. ‘ : . . _ ‘ .
1 4420 , : : ' : :
. . . pag=s 11 of 13
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STATEMENT OF SPC Wllllﬂ V. BRAND, 'TAKEN AT Embassy Suites,
égénndtl, OH, DATED 24 Jan 2004, QDHTINUED:

MI instructions always’ coma Trem Rick?

R: -No, there were olhsis, multiple other MI pnople, mnn.
Q: Did you observe any MI 1nt=rrogatlon 5ﬂ:51on5 with
,detamnees’

‘A:  No., We dropp#d them off- and lﬂ;t tha ﬂxaa
.stand by-the door.

Qi pid you chserve any
sheken, or injur=d?
A: Ho proken benés,
.phvious in the ways they w& lknd out llmplng,
on us. :

0: Did you obssrve eithe
' from an MI interview 1njurmd ofr weaknnnd7
A: - No. b :
Q: When dld your assau

they stop?
A: After tha Relief in Place (RIP), when I started working in

Isolation, it start=d. That was around the first part. of Nov
2002. It ended when the s=cond detainee died .in early Decembar
2002. " When the first one died, we started logying strikes, when
the second one dlﬁd SLIl}EE were dlscontlnumd 25 Standmrd

.practlce. o
Q:; Is there anth1ng you w1$

LR No. '
e ////////////////////////End OI Statamﬂnt////////////////////////

Wy

we wouldn't even
detaiﬁaas-come out of MI intarviews

bt not the same ‘as they went in. It WEs
hurt and 1=an1ng

r of th& tWwo detainzas who d1=d coma -

1ts’ upon datainees start and when did

h to add to this statament”'

THME.

m
i
9]
D
b=
-
Q
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D, TRKEN ny Embassy Suites.

OF oo Willis V. BRAN
CONTINUED:

S TATEMINT
oaTED 24 Jan 2004,

Sc
CincinnatiL_UH,

..-.-_-.—‘.—-._.—.-_._.-.-..._-.—...-_.___...—...-_,_...-_

—

4222%21_-J__---___-ﬂ__,_,____ﬂrr-—-~—"-~—““""""*’"""‘Fm
o - ?AEFIDAVIT | , |

I, Willis V. BRAEND, \pVE ‘READ ©OR HAVE HAD )
STATEMENT WRICH BEGINS ON PAGE 1 A¥D ENDS ON paGge 137" I FULLY
'UNDERSTAND'THE_CDNTENTS OF THE ENTIRE STATEMENT MADE" BY ME. THE
STATEMEZNT IS TRUE. I AAVE INITIALED ALL CORRECTIONS AND HAVE
INITIALED THE BOTTOH OF EBACH PRGE CONTRINING THE STRTEMENT . I
LAVE MADE THIS STATEMENT FREELY WITHOUT HOPE -OF BENEFIT OR
SEWARD, WITHOUT THREAT OF PUNTSHMENT, AND WITHOUT COERCION,
UNLAW?UL.INELUENCE, OR UNLAWEUL INDUCEMENT - '

Making Statement)

rn to before me, & person-authorized by law to
ir Cin¢innati,

this 247 day of January 2004

Subscfibed andfswo
administer paths,

scn'Administering'Oéth)‘

SA:AngeléG.EiIt;-3615 

'(Typed.ﬂameDflPerson-Administe:ing Dath),

Carticle 136 (B) 4 UCMI

. TCf?'f',_Bﬁpg'_ |
HQ, USACIDG. 6010 sixth Streeté:
‘Fort BelvoiT, vA 22060 SRR

R . .o ‘
Paga 13 of 13
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RIGHTS WARNING PROCEDURE/WATVER CERTIFICATE

AUTHORITY: Titie. 10, United States Code, Seetion 3012{g)
To provide commanders and lnw enfarcement officials with means by

PILINCIFLE PURPOSE:
information may be accurately identified.
Your Social Seenrity is used 24 8o additiong

10 freilitale fling and retrieval. .
Disclosure of your Sociel Seerity Number is voluntary.-

which

ROUTINE L'SES: I/plternative means of identification

DISCLOSURE: .
LOCATION: CINCINNATI, OH DATE: 5 leBay [%’mmeﬁg [

FILE NUMBER: 0134-02-CID369-23333-5H9B - y

NAME (Lasi, First MI): BRAND, WILLIE'V,  © S5AN: 'GRADE / 5TATUS: SFC

ORGANIZATION OR ADDRESS: 377TH MP CO. USAR_, CINCINNATI, OH, 45237

. RIGHTS WAIVER/NON-WAIVER CERTIFICATE . ‘ _
" The investigator whose name appears below told me that he/she g with the United States Army Criminal Investigation
Command as a Special Agent and wanted to question me about the following offense(s) of which l.am
suspeciedacpid: NEGLIGENT HOMICIDE; ASSAULT; FALSE STATEMENT
Before he/ghe askei me any guestions about the offense(s), however, he/she made it clear to me that ] have the
following righis: Jg /'7 ' ‘ - :
" 1. 1do not have 10'answer questions or say anvthing. o L
2. Anything | say or de can be used as evidence against'me ir-a criminal ial.. -
3. (For personnel subject to the UCMJ) 1 have the right1o talk privately to a lawyer before, during, and after _
guestioning and to have a lawyer present with me during questioning, This lawyer can be a civilian lawver | arranse
for at no expense 1o the Government or 4 military lawyer detailed for me at no expense 1o 'me, or both.
’ : -0r- : : :

(For-civilians not subject to the UCMI) T have the rinhi to talk privately to 2 lawyer before, during, and after
questioning and to have a lawyer present with me during questioning.. 1 understand that this lawyer can be one that [ -
arrange for at my own expense, of if | ¢anmot afford 2 Jawyer and ‘want one, a Jawyer will be appoipfed for me befpre

any guesrioning begins.

4. If T am now willing to discuss the offensa(s) under investigation, with, or without a lawyer present, | have the right

to stop answering questions ai any time or speak privately with a lawyer before answering further, even if 1 sign the

" wajver below, ‘ . : ok |
5 COMMENTS: Have you been advised of vour legal rights and requested lezat counsel in the past 30 days? At) M,{,{@/

MM‘? )/Il;nd&rstand_ my rights as stated above, | am now willing to discuss the offénse(s) undef investigation end make a
statement without talking to 3 ]avfycr first and without having'a lawyer present with me. L”W‘é

é . ‘ !3.‘.’5'_{-3'" ‘

_lngnumrc’ﬁfﬁﬁmcs‘{/ '
S AL O BT

v

© Wimess#. 2

Signature ot “-'iine:ss T o ) . Signat :nf I vestigglnﬂsnc I ent
_ o : , Georgs, CHIGT |

11th Milfasy Police Battalian (CID)
Fort Hood, TX 76544 .- -

_ MON-WAIVER CERTIFICATE |
I'dp not want to aive up my rights: I want a lawyer: [ Tdo not want to be questioned or say anything: g

Signature of Intervieweet -

DA Form 3881-E
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SWORN STATEMENT

v--——_-———_u'.-.—__u_.—_.......-—_-..-—_d.‘.-.—‘.-_-—_u-—.__‘._.—_—.—_.-..—_u..——n.--—un-———u.--.——._._...——_....-....-_...

File Number : 0134-02-CID368-23533
Location - Cincinnati, OH

Date . 3 Feb 2004 [fiffTime: /(/\7«4/?"/%/,?’

Statement ofr BRAND, willie Ve ‘ .
gsN : Grade/status: £ W ,
org/Address . "377°" Mp Company, US Army Raserve, 1600 Seymour

avenue, Cincinnati, OH 43237

d...-—_____.-_-__.__,.,..__...-,__.._m_—_—_u.p__...___.__...,___.__

ﬁ%%?‘;, Willie V. BRAND, want o meke the
oath: i’ve beep advised of my rights mﬂd alzcted to make this

statement voluntariiy o clarify aspects bf sarlier statemants.
sbout the situations and ‘deaths &t Eagfam rir Base, Afghanistan
in December 2002. I'va baen askad specific guestions by 5A
CHIGI and SA BIRT, about things 1 can recall felaued to the
death. of the detainee namad DILAWAR (PUC 221).

g: How many times at the most did you shr1?¢ DILANAR (PUC'dQl)
and under what clrcumstances°
a: Scomawhars 1n the area of 37 tlmes, less than 40 for sure.

There was one time, which I did not remembar before, where I

told DILAWAR that “That’'s it” implying I was fed up with him.

and I seid I was going to glva him “15 common pronial strikes in .
sach 1eg Than I déliversd the blows. When I recountsd the

story later, that is the way-I told it. T told people that I

had to switch knzes because my legg got tired. I'm not

absolutely certain T delivered 30 strikes at that time. That

was the number I said, but it may have been a few mors or less:

than that. There were also another 5.te 7 t+imes ‘I struck him.

with knee 5tr;kes, ‘during times when he was’ bElﬂg non- compliant.

o: Where did the 30 knee strikes occur?

&: DILAWAR was restralned in the Isclation Cell zré on the t@p
flGDl, in the flISt cell on the left, I cant’ aacall the numbe:

;Df the. cell.
Q- How was DILAWAR restral

thirty blows? : ‘
AT He was chalned o "thé- c3111ng His. hands were ELther

together aver his head or out to his side. He was wearing a set
cof short cuffs. (handcuffs) and there was a long (leg iron)
fconnacting him to the hesco wire ceiling. I can’t recall the
conflguratlon of ‘his restraints,- only that he was rastrained in’
" one. 6f the two ways L. described. ‘His legs would have been
-,shackled together with a set of leg 1rons, at the ankles ‘His

-feet would have been tonching the floor. .
'Q: "bo you recall what DILAWAR did to provoke thlS response from.

you?

INITIALS M/’g -

_F____J-F___m___b_ﬂ_——

ned at the tlme you dellvered the

PROSECUTIONEXHIBIT _&__ .
: L Page 1 of 4



MAY-21-2868 6763 MZCLATCHYDC F.56-63
‘ . .56

STATEMENT OF SPC Willie V. BRPND TAKEN AT Embassy SUltES,
ClnClnnatl, OH, DATED 3 Feb 2004, CDNTINU D: -

o

‘QL;-WhD slse was pressnt when tbese

i don‘t really recall.
‘Which leg did you use strike him W1Lh°

My right &t first, then my left. : . o
Where' {cm his legs) did you strl}e DILAWAR‘(PUD.AEL), during

A
Q
A
Q‘..
theee thirty blows deserlbed?
B
hi
Q-
az
D

vhirty blows were delive red?

Ahove the knsze on the ‘side. I struer him on the dutside of

s mid~thigh, with my’ kneecap.
pUC

Do you 1emnmber any other times you strucb DIAAMAR {

17 -
Thare was a twmefwhen T was.in the Iee1aLlon Cell with 5GT

' Thomas CURTIS trying to put DILﬂWPR’s hood beck on and DILAWAR
was not cocperating; SO T gave him a. couple knea st rikes.

0: - Do you recall an incident wh=re vyou .and CAMMPCB wele in ths

Isolation Cell with DILAWAR (PUC 421) 7
n: Not specificelly, but if he sdys it happensd, it probably

did. I can't recall that instancs. .
0D: How was DILAWAR being non-compliant? What bshavior was

DILAWAR engaged in that provoked a response Ircm you?:
: HNot DutLlng hig hood beck Dn, mule }leklnd the door,|pu111ng

his hood off. : .
Q: Did your ‘knee beceme sere from dellverlng b10we to DILAWAR?.
" A: No, not really, but when I reteld the story. 1 de remember .
e>aggeratlng and saying I hit him S0 much and so0 hard that my

' knee got -gore., I don't know if I ecLually Lneed hlm thirty
times.
Q: ~How do you feel abeut the death of the detalnee(s

A:r. On my shift (nlghts)‘ sfter the first one, it was frdm too
many strikés, so we had to log each blow so we could keep track
of how many were done over time. AIter the second death, we
stopped hitting them and stopped chaining them up OvVer their .
.head We could etlll ehaln them to the- door, but their hands
could be no ‘higher than their shoulders.

©Q: How was it recorded after ‘the first death“ . :
‘A: It was written in the logbook, in thé Ise Cell: Each Iso -
block of six cells, had a2 log bDDk . We weuld wrlee ‘in the book,
each time weg hit a detainee.

Q:' Did you record each. blew you' d

“in the Tso- Cell logbook7
Ai I thought I did, but not’ the 30 tlmes I kneed PUC 421

Q: - Did you think giving common: prenlel (knge) strikes was
wWromng? . .

TNITIALS X &%% S . page-2of 4.
| " FOR OFFICLAL USE ONLY :

rEr e T

Ellvered to DILAWAR (PUC 421)
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‘STATpMPNT OF SPC Willi=s V. 'BRAND, TAKEN AT Embassy suites,
cincinnati, OH, DARTED 3 Feb 2004 ‘CONTINUED: -
4%ﬂ?ND not wrong,‘wrong.
to get tham Lo do. '
"p: Do you think dellverﬂ
was excessive?

‘x: Only if I W&s d01ng it hard I thlnh I was. hlhtlng him say

w37 on a scaie of 10.
Q: -Were you requirad to get p&lmlSSlD

strike? R
r: No, when 1 tralnﬂd in'tha Bagram Cmntrol Foint (BCE) , the
sthL,that tfalned us, taught us to uss common pronial knee

strikes-as & matte 'of common practice. _ .
Q: Dig anyons in leampfsn1p deliver or know zbout the practice
of delivering common pronial (knee) 5tr1ke57 '
B: Yes, 2ll of them kﬁﬂh

Q: Dig you s&e ‘anyona -in 'l
z: WNo. I heard about one
strike the ribcage of a de

floor in general population.
Q: Did you svar 5ee: anyone else strlke DILAWAR (PUC 421)7?

A: I saw SEC MORDEN, strike . and SGT BREWER. I heard SPC BRDADY-
delivered kicks to the detainees. He supposedly sgood of £ the

side and dellvered sidekicks TO themn.

Q: After the first deahh wa you glven 1n5tructlon5 about o
' changes in policy for de11Vﬂrlng strikes or reaordlng them? v

n: Just to record them, not to stop deing it. There was also

o requ1rement to get perm1551on nor any llmlL placad on the

number of strikes .you ‘could give. _ .
Q: Where dld you learn to give COMmmMoTn pxonial'(knee) strikes?

- B: Dpuring. my rlght seat ride (OJT) in the .BCP, ‘1 was taught by -
other 377" MPs.. We were told it “hurt Iike a bitch” and I -
learned this when MORDEN came up b951de me and gave me one as a

”jDFe and it hurt like hell. : .

‘Q: .~ How do you feel about the deaths of thmse two men? -

CA: It was an accident, but it could have been avomded if e

knew-what a common pronial strike could do. :

Q: Do you feel responsible for the deaths of those two men?
a: Well, Kinda-. EVErybody played the;r part but yeah,_I .
suppose 'S0.

~ Q:. 'Is there anythlng you WlEh
_statement at this tlme° .
a: No. : ‘ ' '
////////////////////////End Qf Statement//////////

INITIALS gﬂﬁé%; | | - | - page 3 of 4

FOR OFFICIAL USE ONLY -

Necessary Lo achieve what you wanted

ng thlrty common panlal (knee) strikes

n tc‘give 2 common’ pronial

eaderahlp dz liver strikes?
time 556 BPRKLEY used his hand to
ta*nee whe Was downstairs on- the main

to add tD or delete fram thlS

/f?///z/J/////
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STATENLNT ‘OF §pC Willie V. BRARND, TAKEN AT.Emhassy‘5uites,
Cinecinnati, OH, DATED 3 Feb 2004, CONTINUED: '

i — e - —n——

I, Willie V. BRANLD, HAVE ‘REA
STATEMENT WHICH ‘BEGINS ON PA

D ‘OR ‘HAVE HAD READ TO. M7 THIS

GCE 1 AND ENDS ON PAGE &2 . I FUTLY
UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE BY ME. THE
STATEMENT IS TRUE. I HAVE INITIALED ~LL CORRECTIONS AND HAVE
INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE STATEMENT . .1
HAVE MADE THIS STATEMENT FREELY WITHOUT HOFE OF BENEFIT OR
REWARD, WITHOUT. THRERT OF PUNISHMENT, AND WITHOUT CDTRCIDN

UNLAWFUL lNPLULNCE OR UNLAWFUL INDUCPMPNT

1! 1/

(S1gnatuve bf Person Ma?lng Statemnnt)

a pmeDn authorized by law to -
Tl day of February 2004 4in. Clnc;nnatl

Subscrlbed and sworn to before me,
administer oaths,. thls 3

(Typed Name Df Person Admlnlstering.Oath)

thlg;e 136 (b) 4 UCMJ

SA Gearge&wﬁFGI, 1?24 : T
HQ, USACING/ 6010 Sixt treet,.

- Fort BElVDlr, VA 22060

k

INITIALSézégiL’ S - . Page 4 of 4
' FOR OFFICIAL USE ONLY . '
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DATA REQUIRED BY THE PRIVACY ACT O ;w-&;.ﬂc,lxﬂzéfiﬁ 235353

AUTHORITY: Tille 10, United Sates Code, Saclion 3012(a) ' _
{ oHicials with means by which inlormation may be accuralely igentified.

pRINCIPAL PURPOSE:
HOUTINE LUSES:
DISCLDSURE: -

Ta pravide: ammanders and [Bw BRIGrCCMED
Your Sm:lal Socunly Number 15 used ns an addilionalialiorraie means ol idennlica

Discipsure-of yuur Somal Sr:cunly tmber IE woluntary. o

uan 1o taciiale fiing snd relrimval.

I
1. LOCATION

BITH HP DE"

5 MAME [Last, First M)

o 2, DATE TIME - 4, PBILE NQ |
eT- (e, APD Ac 9A3S 2l DEC PL woab |

Ly, DAGANIZATION R nDDT—!I:SS

h ——55N

ERAHT) uJ'tLl-l Er — | 377TH MP Co.

©. | GRADESTATUS . o AL 5D 4 L
epe/RESERIES AFO 133 .
BART |- RIGHTS WAVERNON- -WAIVER CEHTIF!CATE ) o

Geetion A. Rights

) Pr_s:c.uw_

Tm_- ks ligaing whose name annenr.,
: . and wonied 1o guastion Mo abowt tho lollowmg

€ i 1AL J:MUE"';T!(;.A-'I'EM-J COJHHAMD

pliense(s) of which | am '

o 1old mE Tnal heeshe S with Ihe unued Sipies Aimy

ARE A

FI e Ly

Anyihing 1 8ay ar do

[P O

Con ht}th.Mfﬁ

|For chatiand ncl suby

privalely wilh 3 lawyer

Beloio tushe Suked me any uuesuun' ottt §
[ i npt have: 0 answer ‘Any fuesEILNE Of 82y EW[hll‘lﬁ

can ha.used # VIdEALe agmnsl me 0 u cominal uml/p’[/g
{Far parsannsl gitypeet |
during quesiicoing.  This

during quastioning. | wacersian
appanied for me belora any quesunmnu bieging
‘A, A1) am naw withing 10 d|51.:u55 {he olianse(s) under inve [ a right 1o s\ap BRSWering guesiions 8l any Ume. ar _.':péah

A—TE"D ST AT ]

j1e otiensa(s) howevdr, hafsie musds i Clear 101

nee That 11w Lhe Ioliowing nghis

laré, :luung and ahér guestionmg and 1o have 2 lawyl OrGHEnt wilh rru:

o the LGN} 1 nave thee nghy' 16 alk privaiely 16 3 fuwye: pe
A m|||lnr\e lawyai penaifed for me &l "o ERPBNSE Yo e,

1awyet con be & civilian fawyor tarrange for 2104 papinse 10 ‘the Gouetnmnru oi

' - -
act 1o the LUICKL]) { have (he fight 10 atk privately 0, B lawyar DElOTE, during. and atiel nue.snnnmn ang o hwe 3 lawyee present witn me
and wan) one, @ lava,r will e+

d thal ihis lawyar can bt una Ihal | artange ai my DWn expense, of i cnnnm aliord & Ir.swyal

sligation, wilh o withgul 3 lawye prasem._l haved

balnre answering luriler, aven it sgn the waivar bElDw.

5. GOMMENTS (Corinue on ravarse anfe} |

SEc:t'mn B. wajver.

e

| undarsiang my rights s stated abﬂuvc now mllmg 1 dl.'s
walnpul hoving B lawyar ‘presenl wilh me.

cuss (he ol lensgie) under westigution and make 2 satement wilhout \atkifg o @ lawyer lirsi and

WITHNEEEES (I auaﬂ'anla) 5. SIGNATURE OF INTERVIEWEE

T&  MAME (Typy of Print)

I

b (AGANIZATION DR ADDRESS AND PHOME

4. SIGNATURE OF INVESTIGATOR

‘23, MAME'(TypD of Prinl).

Ts.  TYPSD NAME DF INVESTIGATOR'

S A ’_‘)AMEL, FLoRES UJ:

5. ORGANIZATION.OR ADDRESS ANDPHONE. '
. T - 1 o AMP DET. (eaP)

G ORGANIZATION OF INVESTIGATOR

prrem%a% e

Section C, Non-waives

- | want 8 lawyar

b, fdonol ‘wanl lg give up my fghls:

b ’ . : .
{1 | danot wani 16 be quasiioned or say anything.

> GIGNATURE OF INTE

FVIEWEE -

ATTACH THIS WAIVER 't;E

Fl.TlFl[‘.mE TO ANY SWDFIN STATEMENT (B4 FORM 28231 SUBEEDUENTL'&' EWECLTED BY THE SUSPECT/ACCUEED,

DA FORM 3881, NOVBS . " EDITION DF NOV 84 1§ DBSOLETE
’ . . ) . . -.'_-.[

PROSECUTION EXHIBIT 1
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PART I} - RIGHTS WAHN[NG.F‘HDCEDUHE
e e - -
' THE WaARNING
1. WARNING - Inform Ihe suspecUaccused ol can be a tiviiian you arrange 1o él‘ np expense \o 1he Guvarnment tr 8 miliary
s  Your oflal posilind. lawye! dapilag lof you g1 np expanse 16 you, ol bath.”
p.  Nalure ol pliense{sh c o
| subjeet to iha UCMd) ou have the right 10 talh ptivalety oo

a suspecl/aceuskd
zed al heshed rights %

¢ Tne laci (hat nahe is
FIGHTS - Adwse tha sLspuCUpEed

usshinns, yau mu

@ lollows
51 wnoi stasd yout tights "

“Palep | ask you BNy 4
suy anylwng "

“You dn not have 18 anSwEr my guEshons of
@it

“Anyihing you say ar do man.be usad 2

grimtaal 1nat.”

phtzonnal sibfect 16 100 UCH
durunq and aller quuslmnlng and 1o
ing nuésuomnu Tris lawytz

'(Fm ~ygu have lho. rmhl Io Lalk

privalely 10 B lawyet belore.
heve 8 lowyel, preaznt witn yeu gur

pho Bgainst you n F

{Far civiliany No

and o have 8 fawyer pregent wilh

Jawyer Delore, tuhng, and alier guestioning
you dunng qusslmnmg Thus vyl ceh he one yau arfunge tor &l YD Dwi
yi and wani une. 2 Tawyer will Lie
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Sworn Statement ‘ L
Q AE 09-354 o o ‘

L‘DCATION:' Bagrﬁm Airfield, Afghﬂnistan,'AP
DATE: 21 Dec02 - : ,

TIME: AR ) e

NAME: BRAND, Willie V.

“BEADN

RANK: SPC/Reserves

 ORGANIZATION: 37774 MP Company, Bagram Airfield, Afghanistan, APO AE 09354

1, Willie V. BRAND, e the following statem ent under oath:

{ was in charge of the 1solation Cell one day that BT-412 was in ane of the cells. I had problems

with him all night on the night shift. He was uncoDperative with everything we tried to do with

" him, like take him 1o the latrine and trying to keep his hood.on him. He was Very UNCOOpPErative,
5o 1 had to knee him in the right thigh one time. | kneed him about three times in @ FOW, which
stopped him enough to conperate Tor @ 1ittle while. 1 also had to strike him one other time, but |
dont remember When. 1 struck him once in the thigh. Thoss were the only times { ever struck
him. ] went into s cell numerous tmes that night to try fo take hifn to the bathroom, he was
uncooperative the entire time. . That was the only time [ was on Isolation that I had to deal with
Tim, I did have 1o deal with him when 1 was ot control, where We escort the detainees, but I
never had to strike him during those times. [ was atso working the Isolation cells during one shift
when BT-421 was in an isolation cell, the day before he died, He was the most uncooperative

| He was also combative that <hift, he would kick at us and

would not eat very much at all. 1had toknee him on the right thigh once while I was working the

Isolation cells because he was resisting putting his hood back on. The next shift, when SGT

- CURTIS was in charge of the Tsolation cells, | went upstairs to assist the guards with getting him
_tp drink some water, od back on, 5o ] struck him

atter drinking watet he wouldn’t Jet us put his hooc
onee on the right thigh with my knee. 1 pever had any other incidents with BT-421 after that, the -
next time | saw him they were doing CPR on him, which was that same night.” ' :
. When you struck BT-412, how hla.rdMD_uld yon say you struck him? .

A T wouldn’t say extremely hard, just hard enough to get him to cooperate.

Q: ‘Onascaleof 11010, with 10 being the hardest, how hard would you say?
Az I would go, maybea 7. - o ' -

Q: How hard woulld_yousay.you struck BT-4217 S o ,
A: 1 would say about the same, maybe a liftle less with hifL He was a little more tired than the
other guy and didn’t resist quite as much as BT-412. - ' E
0: Did you see anyone else strike BT-4127- L 3

A: Yes,Ican’t remember who it was, but somebody went into the cell withi me and also gtruck
‘him. They struck him on the thigh also, abott onee or twice. 1 know it wasn™t SGT

vant to mak

personl’ve ever seen in the cel

HUMPHREY or opC.MORDEN, but I can’t remember who it was.”
Q: How hard would you say they struck him? C
_A: About the same a3 1did. -
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Qtatement of SPC Wi lie V. BRAND taken .at Bapram Air-ﬂ'r:l

02, gontinueds o
Did you see anyone else strike or get rou
1 don’t think-so- |
Did he ever complain about pain?

] don’t know- ' '

Was he ever examingd by a doctor or a medic while

Not that I know af. ._ : .
Did anyone ever check-his thighs or legs 10 5&€ if there was any bruising to them?

No.

Did you see anyone else strke BT-4217 - .
Yes, T saw §GT HUMPHREY, SPC MORDEN strike him. I'heard SGT BERKELY had 10

strike BT{HE, bui ] didn’t see it-
Q: How did they strike him? , N .
AL 5GT HUMPHREY and 8PC MORDEN both kneed BT-421 in the thigh, but I can’t
remember, what thigh or how many times. 1 didn’tsee SGT BERKELY strike BRT-412, butl
heard he had to strike BTu4i.2‘be:cause he was beirg combative. 1don't where he gtruck him or

" jow many times.
Q. How hard would you s&y S@T HUMP

A+ Twould guess the-same 23 mine. _—
¢ Did you see anyone else strike him or get rough with him at 2y other time?
A 1 can’t think of ‘anything of anybody. '

Q: Did he ever complain about any pain? ‘ o
A T'don’t speak the language; so I don’t wnow. The doctor had made a few rounds during the |

night shift back then but T don’t know if he saw him. 1 don’t know if he gave him any

medications or not.

Did he examine him? - ‘ o |
No, he doesn’t usually examine the detginees unless there is a specific reason t0.

Did anyone &ver check his thighs or legs to see if there was any bruising to them?

As far as Lknow on.my shift, probably not. i '

‘Is jt standard procedure 10 physically exarm

MNo. - | |

Do you pass 0
. Mo, usually all we pass @

need to see a doctor, of any other requests

- Q Isit recorded anywhere? :

A Tt wasn't ther, but it s nOW. S

Q: If a detainee asks for a doctor, do they get to see one?

A Yes, but they don't go.10 the hospital unless its serious.

Q: bid you ever see either BT-412 or BT-421 strike anyone?

a: No, 1didn't. BT-421 did ryt0 kick us, and [ heard about

didn’t see it or know much about it. | R

|

gh with him?.

he was in the Isolation cell?

OPOrL>OZR

e

HREY a.ud SPC MORﬁEN gtruck him?

ine the detainges-on & daily basis?

n 16 the next shift how many times and where you struck a datainee?
n.is what they'te eating, what kind of problems they gave us, if they
the detainees have. S0Te of them speak English.

OO RORR

BT-412 swinging at a-gﬂard, but I
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