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DEPARTMENT OF THE ARMY - * -
. HEADQUARTERS, U.5. ARNY AIR DEFENSE ARTILLERY CENTER
AND FORT BLISS
1733 PLEASONTON ROAD

FORT BLISS, TEXAS 7a916¢-E816

ARLYTO
ATTENTION DF:

HEC O 2 2005

MEMORANDUM FOR Commander, U.8. Army Air Defense Artillery Center and Fort Bliss, Fort Bliss,

Texas 79916
. QUBIRCT: Staff Judge Advocate's R ecommendation in the General Court-Martial Case of 1.8. v. PEC'
‘Willie V. Brand,

\. “This is my recommendation under R,C:M. 1106, MOM, in tho Geeral Court-Martial case of

PRC Willie V. Brand, Headquarters and Headguarters Battery, United States Army Air

Defense Artillery Center atid Port Blies, Fort Blisg, Texas, 79916, : o

3. Persons) Data Conoerning Accused:
o DatsofBitk
b. Maritsl Status: Mamied
¢. Number of Dcpeﬁdmm: 5

(. Military Service:. 970101-Pregent. AD
e. Character of F;m'viqe: Satisfactory
¢ Awnrds and Decomstions; ASR, ARCOTR, HSM-1, ARFAM w/"M* DEVICE (2), GWOT-B,
NDSM, OVERSEAS TRAINING RIBBON w/DEVICE (2), KOSOVO CAMPAIGN MEDAL,
APGHANISTAN CAMPAIGN MEDAL, end AAM. :
g GT Scorer 103 '
h. PMOS: 31B1
i. Bducation: High School Diploma
j. Nnnju.';diuiai Punjshment: Nons

.- k Pdor Cum;ic:ﬁuns‘: None

1 Pretriat Restmmt' Nons

20051005
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ATZC-YA "
S%JECT: Steff Judpe Advocate's Recommendation in the General Court-Martial Case of U.8. v. PEC
wWillie V. Bg@_d,

' 4. Summary of Charges; -

Charge At Spec Gist of Offense ‘ Plea/Finding
I 128 1 Untawfully strike Dilawar between ofa5 Dec02and NG/G
ofa10Dec 02, .
2 Unlawfully strike Dilawar between o/a 5 Dec 02and NG/MNG
ofa 10 Decs 02,
3 Unlawfally strike Dilswar between ofs 5 Dec 02 and - NG/NG
ofa 10 Dee 02, ) '
~ 4 Unlawilly striee Dilawar between o/a 30 Nov 02 NG/NG
and ofa 4 Dec 02. . '
i 93 1 Malirest Ditawar between ofa 3 Dee 02 and 10Dec  NG/G
02. _
2 Maltreat Dilawar between o/a 5 Dec 02 and 10 Dec NG/NG
. 02.
3 : Malizeat Dilawar between ofa 5 Dec02and 10 Dec  NG/NG
02. :
g Maltzest Dilawar between ofa § Dec 02 and 10 Des NG/NG
0z,
1 134 The Wrongfully and unlawfally subscribe & false | ONGIG
‘ staternent ofa 21 De 02, .
Addl 124 The Main Dilawer between ofa 5 Dec 02 and 10Dec 02 NG/G
Charge ‘

* 4. The Court adjudged the following sentence; To be reduoed to the grade of B-1.

5. This recommendafion was served on the defense connsel who had ten days to submit 8 response. Their
response, if any, will be attached to the addendum to this recommendation.

: MARK A, RIVEST
COL, JA
Staff Judge Advocate
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UNITED STATES

; DEFENSE REQUEST
V. ) pPOST TRIAL ARTICLE
) si{g) SESSION
BRAND, Willie V., ) AND CONTINUANCE
PFC, U.5. Anny. )
HHB, )
1)§ ADA Genter and Fort Bliss, ) 1§ January 2006
Fart Bliss, Texas )

Defense in'the above case requests that, p

1102(d% ths General Court-Martial | convenmg Autho
Ba session in order o recewa avid anua ass0

‘treatment of defendants in related cases and, as a co
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pre-trial & raement, or in some casea wa of adminisirative action,
such as randum of Reprimand, Fur exam ia, thee GGMCA imposed

a Memaran um of Reprimand upon {he Defendant's unit commander

(Gaptam Christopher M. Beiring) for griminal and ad
e.vents associated with the underlying

assoc wﬂM
See’ attacha emorandum of Repnmand dated Jan

The Defense agrees to stipulate {o the above
_purposes of this motion.
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. LAW ‘
The Defense relies on the foliowing authorities in support of its

motien:
R.C.M. 1102&0 —the copvening authority may direct a post-trial
Article 30a session be taking initial action.

mﬁsﬂﬂ_m&

The Defense requests the following withesses!
_ pruduced and present for this motion:

cojone! Mark A. Rivest, Staff Judge Advo
U°S°R$my aADA Center ‘and Fort Bhiss, Fo

vidence be

Eﬁs‘g. Séxéns.

RGU

readl af tha athanhed Me nrandu of Rep ﬂmand
Martial Conven uﬂ'lo
P fada m
bili e rnle of

\ﬂnt:es t
alrea Emde va ous factua| clete matinns gbout th

" this casa concarning training, lea l@ rnd rasgf%ru'-: a

Captain Beiring an other 5enlnr v u: infhe D
command was an essential part tha defense case a extent

that the GCMCA has, in the ttached Memorandum o Reprimand,
demonstrated that he has already established a fixed ew of the gven
and evidence in this case, the Defense se cantends that he is disqualifie
from performing any fair or lmpartlal post trial action Injthe instant case.

The Defense baliaves af a post trial Article 3pa session s the

proper mechanisim to epsure that a cum lete and accyrate record is
rep arad mncemmg thns nproper p ial treatment|of the Deflndant
n tum thnsa ndings will be an essenﬂal part of any RCM 1105 matters

submﬁed in thig case.
QDNQ]:USION

sed on the above, the Defense requests that

post trlal Artlnia 393 ion tn taka avidem:a nd
ralatwe to the Defendant. Hurther

the 5u5 ansa date for submission of RGM 11b5 mattars be
mnhnuad unﬁ —days after action is taken on the ingtant miofion.

C=¢

JOHN P. GALLIGA
Civilian Defensg Counsel

e Court direct
er essentlal ﬁndlngs

g
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py_ of the above
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J P. GALLIC

c:nnhan Defense Counsel
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investigating evidence
Iraq.

By Emily Bazelon
March/Appl 2605 Iasue

HUSSATN YOUSSOUF MUSTAFA stepped off the bus outside a law office
on a busy street in Amman, Jordan, on a bright day in November, The 51-
year-old wore a white kaffiyeh and a white robe with syuare-rimmed
glasses and a salt-and-pepper beard. Ingide, he sat down at a table that
faced a map of the Middle East, and over eight hours and two days
answered questions about his two years in American captivity.

Mustafa, who is Pilésﬁnian, said he earned a master’s degree in Islamic law

in Satidi Arabia, buit as a young teacher he bad trouble making a living in
the West Bank. In 1985, he heard that Pakistan was setting up schools for
Afghans who were fleeing the Soviet oceupation. Mustafa and his wife
moved to Peghawar, a city of 1 million near the Pekistani-Afghan border,
and for 17 years they lived there and raised eight childven, with Mustafa
teaching Arabic and the tenets of Islam at a government-run school.

After the American invasion of Afghanistan in the winter of 2001, Mustafa
said, Peshawar became tense, with periodic palice roundups of suspected
militants, although he had no run-ins with the authorities and felt no threat
from them. Then, on May 25, 2002, at about 8 p.rmv., their doorbell rang.
Mustafa asked Ibrahim, his youngest son, to answer the door. The boy
yelled, “Police!” and ran back into the house, geveral Pakistani police
officers behind him with guns drawn, They took Mustafa in for questioning
along with two of his sons, 18-year-old Mohammed and 2g-year-old
Abdullah, The young men were released later that night, But their father
was blindfolded, tightly shackled, and flown to Bagram Air Bage in

Afghanistan,

Built in 1976 for Soviet troops, Bagram is now a heavily guarded U.5.
military compound an hour's drive from Kabul, on a desert plain beneath
the snow-peaked Panjshir mountains. When he arrived, Mustafa was
publicly stripped naked—a humiliation for a devout Muslim—and put into a
crowded pen with more than a dazen others, A barrel in a corner served as
a toilet. Mustafa stayed in the cell for about two months. From time to tHme,

hitp://www.majones,com/news/feature/2005/03/03_2005_Bazelon.html
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Amnerican soldiers would take one of the detainees away for interrogations. |
Mostly, Mustafa sald, his qnestioners wanted to know ahout Al Qaeda. He |

Your Ad Here
told them he didn't know anything about the group. el T TR

9-11 an_d

[

You rma £
As he told his story, Mustafa refused to be led by Clive Stafford Smith, the | m i; m
human rights lawyer who interviewed him. Had he been beaten when he ' the gov, 8 ID thieves i| negatively sl
arrived at Bagram, Stafford Smith asked through a translator; had he been - cansee. | our Warld
threatened with guns? Mustafa firmly answered no. It was only on the ! !
second day of the interview, after Stafford Smith had stopped pressing, that Your Ad Here i Your Adt

his account turned grim, “Perhaps the worst thing that has ever happened . advertlsements-——-

to me took place at Bagram,” he began.

During his imprisonment at the compound, Mustafa estimated that he was interrogated ahout 25 times. Sometime:
the soldiers foreed him to kneel on a concrete floor with a bag over his head. Other times they woke him from sleep
interrupted him in prayer. He said he occasionally heard detainees sereaming and concluded that they were being
Then one day, he recalled, “an American soldier took me blindfolded. My hands were tightly cuffed, with my ears pl
could not hear properly, and my mouth covered so I eould only make a muffled scream. Two soldiers, one on eachs
me to bend down, and a third pressed my face down over a table. A fourth soldier then pulled down my trousers. T
ramimed a stick np my rectum.”

Mustafa sajd that he was not told why he was brutalized. “The Americans never said anything about why they were

rae, so T had to think for many hours and days later, to try to work out what was poing through their minds,” he tolc
Smith, pressing the tips of his broad fingers together. “I think maybe they wanted to make me so embarrassed that

Yive with me for the rest of my Hfe.” He said other prisoners told him that they had experienced similar treatment.

Americans, and the world, have become accustomed to accounts like Mustafa's in connection with Iraq’s Abu Ghral
But his story hints at another scandal—one that has received little sustained media attention and sparked no public
Over the past three years, pumerous reports—from Afghan and American human rights groups, and from the Penta
itself—have documented allegations of abuse inside U.S. componnds in Afghanistan. Hundreds of prisoners have ct
forward, often reluctantly, offering accounts of harsh interrogation techniques including sexual brutality, beatings,
methods designed to humiliate and inflict physical pain, Af least eight detainees are known to have died in U.5. cus
Afghanistan, and in at least two cases military officials ruled that the deaths were homicides. Many of the incidents
known to U.S. officials long before the Abu Ghraib scandal erupted; yet instead of diseiplining those ivolved, the P
transferred key perconnel from Afghanistan to the Iraqi prison. “Had the investigation and prosecution of ahusive
interrogators in Afghanistan procesded in a timely manner,” Human Rights Watch executive director Brad Adamas)
open letter to Defense Secretary Donald Rumsfeld last fall, “it is possible that...many of the sbuses seen in Iraq cou)
been avoided.” '

Even now, with the attention of the media and Congress focused on Abu Ghra
Guantanamo, the problems in Afghanistan seem to be continuing, The Afgha
Independent Human Rights Commission, created in 2002 during the early st
transition to Afghan self-governance, has collected a total of 120 reports of ab
coalition forces; 5o of them were made just since last May. Many of the comp.
involve excessive force by soldiers during the course of an arrest, But others ¢
former detainees who say that soldiers stripped them naked and sexually abu
The Afphan commission and Human Rights Watch, as well as a smaller grour
Washington, D.C.-based Crimes of War Froject, have also gathered evidence «
abuse at American “forward operating bases” near Kandahar, Gardez, Khost,
Ghazni, and Jalalabad. Investigators estimate that in each of these places, bet

Former detalnees -- and military and 20 prisoners are held at a time, compared to 2s many a5 200 at Bagram.
offictals - have reported abuses at

the Bagrarm detention center and . .1 .
<ix smaller U.S. bases in 1t's hard to explain how facts this disturbing have garnered so little attention-

Afghanistan.
hitp//www.mojones.com/news/feature/2005/03/03_2005_Bazelon.htmi 9/11/2005
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in light of the connection to Abu Ghraib. According to the U.8. military’s own
investigators, it was at Bagram that interrogators devised and tested the methods that would shame the United Stal
Documents and witness accounts from both detainees and soldiers starkly portray how an initially disciplined inter
effort deteriorated, in a climate of lJawlessness and pressure to produce intellizence, to the point where officers and

firet bent the rules, and finally broke them.

A FEW WEEKS AFTER the fall of the Taliban, in Japuary 2002, a State Department memo described Bagram as “a
izollection center’ where some detainees stop over enroute to their permanent location,” typically Guantanamo. Owi
fallowing months, however, Bagram became much more than that—in part because troops in the field kept bringing
detainees who were not deemed valuable enough to send on to Guantanamo but were nonetheless kept at the base
at 2 time, Many of them were local men arrested during U.S. raids on villages, according to Ahmad Fahim Hakim, d
chair of the Afghan human tights commission. The probletn, Hakim says, has been that the U.8. military frequently
to tips from competing tribal factions, but isn't in a position 1o assess whether those claimsg are credible, or simply 2
settle scores. “The Americans get a report that a village belongs to Al Qaeda,” he explains, “When we go to check, wi
nothing. The commission is very keen to share information about our cross-checking of these local aceusations, Bui
coalition forees do hot consult with us or with any other Afghan authority.”

In May 2002, a few weeks before Hussain Mustafa was flown to Bagram, a 30-year-old Connecticut reservist was p
the base as a senior interrogator. He and his team had come from a camp in the Afghan city of Randahar, where the
condueting interrogations aceording to the 16 methods taught in their training— standard questioning techniques,
cop/bad cop” to “we know all”—and become frustrated by their failure to collect abundant useful information.

In Bagram, the intervogation team’s number wag cut from the 25 they’d had at Kandahar to 7. The team had about :
prisoners to question and was processing between 35 and 40 a day. The reservist, together with Los Angeles Times
Greg Miller, later wrote a book about his experience, The Interrogators; the Army required that he use a pseudonyr
writing the book and talking to reporters.

Chris Mackey, as the reservist is known, had been taught that harsh interrogation technignes vielded poor informet
because they prompted detainees to He, Still, he recalls, “the more aggressive we were—though we never became ph
violent—the more reliable the information wag.” His teamn realized that they often got their best information in the
hotr of & 10-hour session, and they concluded that fatigue was their best available weapon. “We decided by commit
couldn't get away with sleep deprivation under the Geneva Convention,” Mackey says. “So we came up with this tec
called ‘monstering.’ We said that if you put one interrogator in with one prisener and scrupulously gave them the s
and food and bathroom breaks, the interrogation conld go on ag long as the interrogator could stand it. Of conrse, v
hoping that the interrogator would be fully rested, whereas the prisoner would have just come off the battlefield.”

Monstering wasn't in the Army manual, and before he came to Bagram, Mackey wouldn't have imagined improvisit
techniques that deviated from his training. But in Afghanistan, he increasingly felt compelled to produce intelligenc
might help his fellow soldiers, “When I arzived, I would never have countenanced monstering,” he told me. “But we
little success we were having againet a determined enemy. So we went to what we thought was the absolute edge.”

The Bush administration had decided at the beginning of the conflict that the Geneva Conventions did not apply to
detainees, But Mackey's commander never told him of that decision, and Mackey worried that he could be diseiplin
breaking the rules. “As part of your training as an interrogator, it's hardwired into your system that a violation of th
Convention will bring swift justice down on you,” he says. At one point, Mackey remembers, a military police officis
Bagram suggested that the interrogators use dogs to seare the detainees. “He was a reservist from Michigan, where
bhig Arab population, and he said that Arabs are terrified of dogs,” Mackey says. "I remember sitting in a hof pizza o
office, arguing with everyone, trying to figure out how we could do this. But we couldn’t—not out of any love for the
We just thought we would get into trouble.”

.Askgd about Mustafa’s stoty of abuse—which vwould have taken place while his team was based at Bagram—Mackey

hitp://www.mojories.com/news/feature/2005/03/03_2005_Bazelon.html 9/11/2005
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ctlprits couldn't have been members of his unit, the only one formally questioning prisoners at the base (though he
can't be sure whether the CIA had interrogators there). Former detainees, he points out, have “everything to gain fc
cause by lying or exaggerating wildly.” But, he adds, “10 months ago I would have told you, categorically, there was
that this sort of thing could have happened. Now...the eriminal abuses in Irag—and the murders in Bagram—have
of the comfort and uniformity of blanket denials.”

IN AUGUST 2002, Mackey and his team turned over the detention upit in Bagram to the 519th Military Intelligene
from Fort Bragg, North Carolina. The new head of the interrogation unit was Captain Carolyn Wood, a a4-year-old
10-year Army veteran, Woad rewrote the interrogation policy set by Mackey's group, adding to it nine techniques n.
approved by military doctrine or included in Army field manuals, Her expanded list included “the use of dogs, stres
positions, sleep management, [and] sensory deprivation,” according to an internal Pentagon investigation known &
Jones report; the report noted that other techniques, such as “removal of clothing and the use of detainee’s phobias
also used at Bagram, '

In December 2002, four months after Wood and the 519th took over at Bagram, two detainees died in custody at th
One was Mullah Habibullah, a 30-year-old man from the southern provinee of Oruzgan; the other was a 20-year-ol
driver named Dilawar (many Afghans use only one name}, who was married and had a 2-year-old daughter. The mr
been hung by their arms from the ceiling and beaten so severely that, according to a report by Army investigators la
1o the Baltimore Sun, their legs wotld have needed to be amputated had they lived. The Army’s Criminal Investigat
command taunched an inguiry, but few people outzide Afghanistan took notice.

Then in March 2003, Netw York Times reporter Carlotta Gall tracked down Dilawar’s brother in his home village, T
took from his pocket Dilawar's death certificate, which he'd been unable to understand because it was in English. G
the document and discovered that the Army pathologist who signed the certificate had checked “homicide” as the o
death. The Times buried Gall's story on page A14; few other outlets picked it up. It waen't until May 2004, more the
fater, that the Army released its report on the deaths. In it, investigators implicated a total of 28 military personnel
including negligent homicide, maiming, and dereliction of duty. To date, however, only one person has been charge
Sergeant James Boland, a reserve military police soldier, who is aceused of denying medical care to Dilawar and wa
lower-ranking soldier beat Habibullah. It is left up to the various commanders whether to bring legal action” again
the other 27, says Army spokeswoman Lt. Col. Pamela Hart. So far they have not.

By the summer of 2008, it was the 519th's turn to leave Bagram, Despite Gall's report and the ongolng criminal inv:
they were redepioyed to run another prison—Abu Ghraib. There, Wood proceeded to implement new interrogation
as a Pentagon report later noted, were "remarkably simflar” to those ghe had develaped at Bagram. In Septembear 21
Army probed tips from other military police officers that members of the 519th had beaten prisoners at Abu Ghraib
investigators found the allegations unsubstantiated. Members of the 519th have not been directly iImplicated in the
photographed abuses that set off the seandal,

Waod herself testified last summer at a military hearing in the case of Lynndie Eagland, one of the soldiers progecu
abuges at Abu Ghraib. Wood said she was “ontraged” by the photos she had seen.

Chris Mackey had trained with Wood before she got her command at Bageam, He says that while he was “gravely
disappointed” when he found out about her changes to the interrogation rules, he understands what might have bet
on. “After she took aver, the stakes got very high,” he says. "We went from losing three or four soldiers a month to s
them. She must have been under a tremendous amount of pressure.”

Mackey algo says lie couldn’t imagine that Wood's superiots didn’t know what she was doing. “I don't think it was s
programmatie,” Mackey says of the militury’s handling of detainees in Afghanistan and Irag. “But there was horribl
incompetence at the leadership and oversight level. People were aware of what we were doing because we were ope:
prison)] was practically a Disney ride, with lots of higher-ups and officials coming through. But the common regpon:
was, Aren't you kind of babying them?”

hitp://www.mojones.com/mews/feature/2005/03/03_2005_Bazelon.hitml 9/11/2005
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THE DEATHS OF HABIBULLAH and Dilawar weren't the only signals that something was going awry in the Afgha
detention centers, In March 2003, just as U.S. troops were streaming into Iraq, American troops in Afghanistan ar
18-year-old soldier in the Afghan army, Jamal Naseer, at thie behest of a provineial governor exnbroiled in a dispute
-warlords. The arrest wasn't recorded and no charges were filed, but Naseer was taken to 2 11.5. base near Gardez. T
later, he was dead. A report prepared for the Afghan attorney general, who covsidered bringing charges againgtunr
American soldiers in the case, found that he had heen severely beaten over the eourse of two weeks. The Afghan inv
and a report by the United Nations also recorded allegations that other prisoners at Gardez had been beaten, imme
cold water, given electric shocks, bung upside down, and had their toenails torn off. The U.S. Army investigated the
circumstances of Naseer's death, but closed its inquiry because there were no records of who was in charge at the s

the names of victims and witnesses.

By the summer and fall of 2003, more and more detainees were coming forward to complain about abuse in U.5. et
September 2003, a former Afghan police colonel told the Afghan human rights commission that he had heen sexns
while being detained at Bagram, Gardez, and Kandahar for a total of 40 days. Another former detainee named Abds
Khadr, who was held at Bagram in March 2003, later testified in a Canadian federal court that U8, soldiers “got m¢
and they were taking pictires of my face and my private parts—just constantly taking pictures of my private parts.”
sajd that he’d seen other prisoners hung from a wall by their shackies for as long as four daya. Two other detainees,
Rahman and Abdul Qayyum, told the Associated Press that they had been deprived of sleep, forced to stand for lon
and taunted by female soldiers during the fall and winter of 2002.

The Army report on the deaths of Dilawar and Hahibullah documented simflar practices, The investigators found tt
members of the Cincinnati-hased g77th Military Police Company, which was based at Bagram along with the 5igth,
prisoners into wallg, twisted their handeuffs, shackled a detainee’s arms to the eeiling, and foreed water into anothe
detainee’s mouth “until he could not breathe.” Finally, last June, a grand jury in North Carolina indicted a private C
contracter, David Passaro, in connection with the death of an Afghan man who had volontarily surrendered to U.5.
another base in Afghanistan; the man had been savagely beaten with a flashlight.

LAST SUMMER, a small group of American lawyers began talking about the pattern of misconduct at Bagram and,
Ghraib laid out in the Artny’s Fay-Jones veport; attorneys at the American (Civil Liberties Union (ACLU) and other
now preparing to file lawsuits on behalf of a number of detainees who claim to have been tortured in either Afghani
Traq. The lawyers argue that the Bush administration laid the groundwork for abuse by claiming that those capture:
Afghanistan were “enemy combatants” not covered by international taw. With the restrictions of the Geneva Convel
Tifted, says Priti Patel, a lawyer with the group Human Rights First, interrogators developed harsh techniques that1
were transferred to Iraq. (The Bush administration has not backed down from its stance on the detainees’ legal stat
it has looked for additional ways to hold foreign prisoners outside the reach of Ametican courts. In October, the Ho
Representatives passed a measure that would allow foreign detainees to be deported to countries that engage in tor
late last year, the White Honse helped Kill a legislative provision that would have explicitly banned inteligence offic
torturing detainees.)

The lawyers also fanlt the military and the Pentagon for failing to track responsibility for the abuses up the chain of
To date, only 10 soldiers have been prosecuted for crimes involving prisoner abuse in Afghanistan and Irag—none ¢
ahove the rank of staff sergeant. “All of the investigations have looked down rather than up,” says Lucas Guttentag,
the ACLU, “Our goal is to hold high-level officials aceountable for the policies and practices that caused widespread
and to hold them accountable for their failure to stop the abuse once it came to light, This is really about who bears
responsibility.”

Part of the challenge in assigning accountability for the Afghan abuses is that, in contrast to the uproar about Abu (
very little about them has become public, Last May, the Army assigned Brig. General Charles Jacoby to conduet a ¢
Ameriean detention centers in Afghanistan. Jacoby completed his report in July, but it remains classified; the only
contents has come in the Washington Post, which in December reported that it had found that many of the prisons

http:/Awww.mojones.com/news/feature/2005/03/03_2005_Bazelon.html 9/11/2005
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clear interrogation guidelines, inviting commanders in the field to set their own limits.

Outside investigators, meanwhile, have been almost entirely barred from the Afghan detention centers. The Intern:
Committee for the Red Cross has had no access to any of them except Bagratn, and even there its representatives hi
been able to see all parts of the facility, Former prisoners have gaid the Red Cross never visited detainees being helc
upstairs cells, including Dilawar and Habibullah. Amnesty International and Human Rights Watch have not been a
visit the base at all; neither has the Afghan human rights commission, which has been asking the U,5. military fora
Bagram and other detention centers for a year. “We expected to have a friendly relationship with the coalition force
deputy chair Hakim. “But what the coalition has done, the abuses, overshadows the friendly aspect of the American
intervention. I ask you: What is the difference between the Americans and the Soviet forces who occupied Afghanis

IN EARLY AUGUST 2002, Hussain Mustafa was flown from Bagram to Guantanamo. There, he was held mostly in
prison’s “preferred” area, reserved for detainees who were deemed 1o be cooperating with interrogators. At one poll
gaid, he went 10 months without being questioned. “1 was led to believe that the frequency of the questioning deper
what they thought you had done,” he said. “So I assume from the limited number of times they bothered to questio
they knew all along that I had nothing that I could say.”

Mustafa was released from Guantanamo last August. His wife and seven of his children were waiting for him in Jor
son Abdnllah, however, had died six months eatlier, Abdullah had had a heart condition that he'd been able to keef
control in Pakistan, where visits with a specialist were relatively cheap. But when the family moved to Jordan after
arrest, he conldn’t afford to see a doctor regularly, “It is & nightmare to me that I did not even know Abdullzh had d
was released,” Mustafa said, and then he stopped talking.

The day after he finished his interview with Stafford Smith, Mustafa returned to read over his statement and sign it
brought with him a document stating that he had been “determined to pose no threat to the U.8, Armed Forces or il
in Afghanistan"—the standard release that the militaty gives detainees when they are allowed to return home. Musi
he’d been given one other thing when he left Guantanamo: a pair of white canvas sneakers. He shook Stafford Stnit
and walked ont of the law office, the sneakers hright in the autumn sun.

Emiliy Bazelon, a senior editor at Slate.com, traveled to Jordan as a Soros Justice Media Fellow to:
the treatment of prisoners captured in Afghanistan.

http://fwww.mojones.com/news/feature/2005/03/03_2005_Bazelon.himl 9/11/2005
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Senate Approves Detainee Treatment Rules AP rasoclsd Press

By LIZ SIDOT), Associated Press Writar

1 hour, 24 minutes ago,

The Senate faces a confrantation with the House over a $440 billion military spending bill that, despite White
House opposition, would impaose restrictions on the treatment of terrorism suspects.

Delivering a rare wartime slap at Pentagan authority and President Bush, the GOP-controlled Senate voted 90-9
on Wednesday to back an amendment that wouild prohibit the use of "ensel, inhuman or degrading treatment or
punishment" against anyena in 1J.S. government custody, regardless of where they are held.

Spongored by Sen. John McCain (news, bio, veting record), R-Ariz., the proposat also would require all gavice
members to follow procedures in the Army Field Manual when they detain and interrogate ferrorism suspects.

*This amendment strives to establish uniform standards for the interrodation of prisoners and detainees as a
means for helping ensure our gervice men and women are well frained, well briefad, knowledgeable of thelr legal,
professional and moral duties and obligations,” said Senate Majority Leader Bill Frist, R-Tenn.

The Senate was expected to vote on the overall spending bill by week's end. The House-approved version of it
does not include the detainee provision. It is unclear how much suppart the measure has in the GOP-run House.

However, Rep. John Murtha (news, bio, voting tecord) of Pennsylvania, the top Democrat on the House
Appropriations subcommittee on defense, who supporis ihe measure, could prove a powerful ally when House
and Senate negotiators meet to reconcile differences in their bills.

And the House could face immense pressura after such a mandate by the Sanate. All.but nine Republicans voted
in favor of the legislation.

Sen. Ted Stevens (news, bio, voting record), R-Alaska, said he was concerned that McCaln's fegistation could
inadvertently endanger the lives of people who work in classified roles, and he hoped to fix the potential problems
in the finat bill.

"There are some changes that have to be made if we are gaing to be faithful to those people who live in the
clagsified world," Stevens sald. ' ’

The rebuke by members of the president's own party shows how reluctant some lawmakers are to give him
unchecked wartime power as the conflict in Jraq drags on and 11.8. casualtias mount. It also comes as Bush
saeks to show strength after waeks in which his approval rating plummated as Americans gquestioned the
direction of the war, the siuggish federal response to Hurricane Katrina and the surge in gas prices.

Bush administration officials say the legislation would limit the president's authority and fiexibility in war, and
advigers say they would racommend a veto of the spending bill if the prisoner provision is included in the version
that goes to his desk.

However, Bush has never vetoed a bill, despite threats, and scrapping a measure that provides monsy for pay

raises, benefits, equipment and weapons for roops while the country Is fighting wars in Irag and Afghanistan

would opan the prasident to a flood of criticlsm. _ '
RGEMSN Jipishd o Y

http://news.yahon.conﬂs/apﬁﬁqﬁégﬁlfﬁgv@gﬂ ¢&/Gongress_detaineesé&printer=1; ylt=...  10/6/2005
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Still pending is an amendment by Sen. Lindsey Graham (news, bio, voting record), R-5.C., that would distinguish
batween a "lawful enemy combatant” and an "unlawful enemy combatant,” and put into law the procedures for
prosacuting them at the Navy's Guantanamo Bay prison in Cuba.

Lawmnakers increasingly started calling for Congress to provide LL.8. troops with clear standards for detaining,
interrogating and prosecuting terrorism suspects after allegations surfaced of mistreatment at Guantanamo Bay
and the abuse scandal at Abu Ghraib prison in fraq.

"We dermanded intelligence without ever clearly telling our troops what was permitted and what was forbidden.
And when things went wrang, we blamed them and we punished them,” sald McCain, a prisoner of war in
Vietnam.

Republican supporters say U.S. troops inferrogating temorism suspacts do not know which techniques are
allowed. "We have let the troops down when it comes fo trying o give them guidance in very stressful sltuations,"
said Graham, an Air Force judge for 20 years.

But Sen. Jeff Sessions (news, blo, voting record), R-Ala., calied the legislation unnecessary. "We do not have ...
systematic abuse of prisongrs going on by our United States military,” he said.

Copyright & 2005 The Associatad Press, Al rights resarvad, Tha information contained in the AP Nem;a report may not ba pubiished,
brosdeast, rewritten or tadistributed without the prior written authority of The Assodiated Press.

Copyright 2005 & Yahoo! Inc. Privacy Palicy | Terms of Service | Send Feedback | Help
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 UUS ADA Center and Fort Bliss,

& March 2006
Fort Bliss, Texas o

UNITED STATES ) '
| ) . DEFENSE REQUEST
V. ) POST TRIAL ARTICLE
y 38(a) SESSION
BRAND, Willie V., ) AND CONTINUANCE
PFC, U.G. Army, )
HHB, - )
)
)

Lo o e o e e ol e e i A o i el AR R
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RELIEF SOUGHT

The Defense in the above case requests that, pursuant to RCM
1102(d), the General Court-Martial Convening Authority direct a post trial
_ Articie 39a session in order to receive evidence from the Defendant’s unit
commandler, Captain Christopher Bemng_.. To date, a legally correct Post
Trial Review has not been served upon the Defense. erefore, until
appropriate action is taken on this request the Defense-raspectfull asks

that it be %anted an extension of time in which to file post trial matters
under RCM 1108. ' :

FACTS

_ Ori March 5, 2006, the Defendant's unit commander, Captain
Christopher M. Bewmg appeared on national TV (tSQ Minutes Sunday)
wherein he acknowledged that the chaining of detainees at Bagramwas a
routine occurrence and, contrary to the representations, of govemment
representatives, was a practice known and sanctioned by superior
authorities. During the trial proceedings, efforts to secure such
exculpatory testimony of Captain Beiring was frustrated by the trial
counsel! and I"l'l_llltal'¥ mdgﬁe. t should now be clear that thé Defense theory
advanced at trial — that the underlying conduct was kriown and approved
by superior authority -~ is supported by none other than the Defendant's

~ immediate commander.

The Defense agrees to stipulate to the above facts for the
purposes of this motion. - .

LAW

.- The Defense relies on'the following authorities in support of its
motion: ‘ : ‘
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: R.C.M_1 102‘d)_— the convening authority may direct a post-trial
Article 30a session before taking initial action. |

WITNESSES / EVIDENCE
The Defense requests the following withesses/evidence be
produced and present for this motion:  * ‘

Colonel Mark A. Rivest, Staff Judge Advocate HQS
US Army ADA Center and Forf Bliss, Fort Bliss, Texas.

Captain Christopher Beiring
ARGUMENT

The Defense believes that é post trial Article 39a session g the

proper mechanism to ensure that a com lete and accurate record 1S
repared concerning this improper post rial treatment of the Defendant.
n turn, those findings will be an essential part of any RCM 1105 matters -

submitted in this case.
QNCL_U_SION

Based on the above, the Defense requests that the convening
authority direct a post trial Article 39a session to take evidence from the
Defendant's unit commander, Captain Christopher Beiring, Further, itis
requested that the suspense date for submission of RGN 1105 matters be

 continued until 10-days after action 1s taken on the instant motion. "

JOHN P. GALLIGAN

Civilian Defense Counsel

| cerify that | served or caused fo be served a true copy of theabuv
on the Stgff Judge Advocate and Trial Counsel, via, facs_i%'ile-, on Marcl'?a.

2006
 dadds,
© JCOHN P. GALLIGA |

Civilian Defense Counsel



DEPARTMENT OF DEFENSE
GOMEINEDIOINT TASK FORCE [CJTF}-180
OPERATION ENDURING FREEDOM
BAGRAM AIRFIELD, AFGHAMNISTAN

APC AE 08254

| CJTF-180-OPSLAW R 24 Janyary 2003

" MEMORANDUM THRU GJTF180 CJ3
FOR CENTCDM SJA
SUBJECT CJTF180 lnterregstlen Techmques ;
1 CJT F180 senvened an interrogation. teshrﬂmres werkihg grai shﬁzﬂ‘.}”ﬁ‘n 03 to

respond to-the:DJS Tasker | TecRive Vs Bl o 2T aTaR »;lme purpose of this
document is to address the following four fopics:

: a. Description of currant end pest mterregshen teehmques with referenses
_enclosed as the basis for these teehniques

-‘ b. Deseﬁpti'en of current and pest interrpp-eﬁpp techniques found to be
‘ effecﬁve ' o

c: Dessrrp’uen of tec:hmques eembetent semmemders des:re to trnplement
\m1h rationale included.

d. Any further relevent lnferrneten CJTF180 befieves is relevant in
representmg combatant commander eqm‘hes m the mterregetlen werkmg greup

2. The respenses below were sohsited from: CJTF 180's primary tecﬁeel intelligence-
getheﬁng sources: the Bagram Collection Point (BCP), CTF82, and CJSOTF.

Also, there Wes soerr;lmetlen with JTF-5 The response is broken inte two distinct
3 G "-"L PR R “Bi Beours in

TV i 96 howrs before transfer w’fﬁe

3 i o msPerssns*Usﬁm
tlrne Bl is a mission critical toel for field umts to gather "down range” ime-sensitive,
tactical intelligence for immediate exploitation and to allow timely, follow-on
‘operations. As such, we recommend greater latitude for the Bl. This combined
response focuses on inferrogation teehmques as requested There ere times when

2, line betweentcinicuEEiE 2 mehﬁe
Sriple; Hooding 18 & t6c nitie used "8nd where
tha dustmc'hen is necessary; His is-highlighted helsw

3. References: FM 34-52 (Intelligence Interrogation).

TIE AL Ty v ’4’ -
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' . CJTF-180-OPS LAW

' SUBJECT: CJTF180 Intefrogation Technicues .

4. Rattlefield ln:ierrpaﬁun.-cun‘ent and pasttachniques.' :

L a. Blthat s conducted at forward |ocations upon initial apprehension yields -
" the most acfionable intelligence following the shock, hurniligtion, and realization of
. capture coupled with the uncertainty about thei.r__jfmg{ﬁﬁ,:..Q,qg_a_,m‘pm;@qmmg@_gg s
. handied: accordinig io the 58's, (Geardh, SilEnGe. Segreg ate,Safeguard andé pe&d

o ’fﬂuﬂﬁbgﬂ@ﬁf)‘?‘*rﬁﬂiviﬂua'lssh’avé'fa“é‘aﬁi:ibéﬁj or hood placed over their head to ensure
He safety of the capturing unit and the PUG — the hood Is only used during
movement. The PUC is brought to a secure fopward arsa where they are searched
again, This search el e M Py IS fiti'the PUG to ensure no weapons or
dangerous items are introduced to the holding room. Fhe PUC-is photographed io . -
docurnent svidence, if any, of preexisting marks ‘orbruises. The PUC Is medically
screened and provided food and water and wheh appropriate, necessities suchas 2

. sleeping bag.

‘ bs . Puting the Bl phase of sxplaiiatih, the PUCs are questioned for any
 tacticaHevel intelligence. Intsiligence personnel, hoth BF aﬁd Wa;;ant ch_rs,‘ are

" trzined an non-viclent means of Bl and iherefore; "t ot preEsrilized
aphandalent '
e The jollowing tecfiniques have been used and proved 1o be effective in
building rapport and gaining he trust of the PUC, ' .

. (13 Relaxed. Grapming Standaue for Sélected DOD Personnel
Currently utilized by. JSOTF and selected MI interrogators in the field. Conventional
tioops do not have relaxed standards.: Facial hair has special significance in the

. Afghan culture. 1tis easier for interrogators with pegrds to gait the respect of PUCs. -

y Buiterile. ;}f;ﬁgmamﬁl'lows interrogators ﬂéﬁcibiﬁty in identifying
themselves. Uncertainty about the rank or stature of guards and interrogators keeps
the PUCs mentally of-balance and discourages them from resisting interrogation

#rom Junior personnel. (Note: There Is also a force protection purpose 1o this

-teri ;iquar"‘l"hEﬁnterrngatar‘s-parsmai*idenﬁty*rs-pimected‘mﬁ"i?‘l:IE:s"cannut gain
intelligence about the units involved in the capture, c_[e‘rentiun, and inierrogation).

(3) Informing the PUG why he was detained. -

(4) Adviging the PUC thay will not be harmed. Threats are generally
ineffective as rapport cannot be fostered in this.manner.

(5) leotation. This is an effactive means ¢f causing stress in a non-
violent manner. Longer periods of isolation after capture increase the stress level
due 1o uncertainty. Since the timing of trangportation 0.2 detention facility varies,

oty TR B OEERE R st e REl d et will Hever excest 86 blrs. Wheh an
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interrogator armves, helshe.is viewed as.A jﬁﬁﬂ%i%&!&ﬁn@ﬂdzmékiéﬁlﬁﬁﬁh. (Note:
this technigue has also hean used as.a form of punishrment for noncompfiance with

established rules).

: () Female Interrogators or Gugrgds. This method has been used in
fimited circumstances as part of Bi (primarily female Ml interropators as part of a
conventional MI unit in figld. SOF have no fernale soldiers). The purpose of this
tec‘hniﬂmﬂgﬁmmgmf' fin _h_'ar,,‘;hyncqn‘:fdrtabie situatiq;j‘.‘ and not {0 degrade
orinsult. Using females to guard an “hteirogate-Afghan anttArab male PUCs
evokes deep feelings of shame on the part of the PUCs. This reduces their feelings
of pride in their cause and makes them more likely to respond to interrogation.
Additionalty, using military women as interrogators and guards is equally sensiiive
-and subjectivély shamefu| within the Afghan and Arab cuiture and Is beneficial to the
battiefield interrogation process. E&@”&ﬁﬁgﬁﬁ@;ﬂn‘aae:‘g:uﬂltﬁfﬁl’=%ﬁ§iﬁﬁiﬁﬁ§%aiﬁ&ﬂ@
establishing control and placing the PUC in an uncomfortable environment during
the interrogafion. Female MPs are used to search female PUCs and this
significantly reduces the risk of negafive reaction by gther Afghans.

whleamailiiEiky.- Sleep aqejmustﬁgnt techniques create.an arfficial
el h fEme e PUCE aviEk gheyeridhepoint of ©
M_Szwpro ibits “abrior ral” Blaap aaivation. Bl fechniqtiés that
‘havé begn sed &6 fimiied 1o siEap adjistigrnitand not sleep, deprivation. Sleep
adjusfment is generally 4 hours of sleep per every 24 hours. / he 4 héirs may be
consecutive of may ba varied, These fechniques place the PUCs in a vuinzrable
gtate-of-mind, causing confusion and disorientation and making them more
susceplible to disclosing valuable intelligence. Sleep adjustment is generally
achieved through noise, interruptions and periodic awakenings. A PUC maybe
Fiwenenaing m&ﬁntmedhgﬁd'anﬁls

AR AT

réquired fo stand in order to stay awake. R

it B R @M to ﬂd ohject, Bl techniques never |

reach sieep deprivation to the point of exhaustion. Sieep adjustment is personnel

intensive and not frequently wsed. _ :

. (8) H‘ﬁ'ﬁﬁ'—‘}'lngEM&E&T'BEﬂIEﬁE]WﬁMWIWSﬁ“PUW“"

security purposes o prevent the PUG identifying the location of the detention facility,
Iocation and identification of guarding and ransporting personnel, and intelligence
about friendly units. It is used during movement of PUC. However, hooding is not
used during Bl. Hoods are removed during B! questioning. Nonetheless, the
general disorientation caused by obstrueting vision prior to questioning has proven
heneficial to maintain "capture shock” which may be helpful during interrogations.
Use of goggles is the preferred miedfis o Sbigcure vision.

-

- o amn e

R ——————— LR Rt b T = eum—— 1
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" GITE-180-OPSLAW®

- SUBJECT: GJTF180 Interrogation Techniques

.d. The fbllﬁwing are effective: BI technidues‘ desired for future use.

Subparagraphs 1to 6 are curren
fecommended for continued use

tly used techniques as desrsibed above that are
based on the above stated rationale. Paragraphs

710 11 are‘addiﬁonza[ Bl technigiles recommended for future use based on rationale

. . described below:

l(1] Relaxed Grooming Standards for selected DOD Pgrsqnnel,

(2) Sterile Uniforms.

(3) lsolation.

- (4) Female Interrdgators or Guards..

ing.slesp adfustraent is often manpewerintensive-and, not
- , . : .

However, _Mr'l('lalirrbain

n.nnl.*r-u-ﬁ' Wtwm..wmm 'ma,g
:\!n.ﬂ.:.‘h " ' wu

A

.t (Shotild be available as an interrogation tool.

{8) Blacked Out Goggles for dbs;ﬁuring vision {eliminate use Bf héodé}. '

(7 Deprivation of clothing. Inifially, &s noted abqve.'processing

-requ'iras a sfrip search for force-protection purposes. However Bl has never,

included ciothing deprivation. Nonstheless, clothing deprivation may effectively put
the PUCs In a subjectively shamesul, uncomforiable situation and very vuinerable to .
suceessful intelfigence explditation. The interrogator can gain frust by providing the

PUC pieces of clothing. Clearly,

adoption of this practice may raise objections io

degrading or inhumane treatment. Howaver, no specific written legal prohibition
exists against this technique. Adoption of the practice is recommend after the
appropriate legal analysis by DOD. - - . - '

(8) Food deprivation. This technique is not currently utilized.

Proposal Is to use a reasonable

FOUTE). ~THIS provioes tie erogator, amving Wit {604, an opporUnity 1o pund .

period of food deprivation {i.e. no more than 24

rapport. Again, these technigues are subject to pbjections concerming humane
ireatment and should be appropriately analyzed. '

(8) Sensory overload. Noise overload, such as loud music, is one
technique. However, in the Bl environment the pracfical execution is limited.
Temperature edjustment is a technique that regulates extreme changes in
temperature, but never at a level harmful to the PUC. The purpose of this technigue
is 1o cause the PUC to focus on the temperature rather than a cover story. On-sight
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medical personnel would monitor the fimited sensory &Iepri\@ation techniques. Inthe
heitlefield environment PUCs can be guarded outside tents in the cold or heat

F.23-38

Again, these techniques are subject to pbjections cencemning humane treatment apd

should be appropriately analyzed.

(10} Gontrolled Fear =g of muzzled; frain ed-military workirig-dogs

. (MWD). Bl inferrogators do not cumrently have or use werking dogs. The Afghan

*" culture is very uncomfortable and fearful of dogs. The use of trained MWD with

" trained handlers would be a valuable asset during Bl for both force profection and
intelligence gathering. The employment of MWD wold be.regulated such that the
dogs are always muzzled, always under the eontrol of & trained handler, and naver
allowed 1o touch the PUCs and will remain a safe distance. Experience in '
Afghanistan shows that MWDs are an invaluable force protection, crowd control
weapon and would be a force muttiplier and control mechanism in inferrogafions.

The MWD's presence alohe in the vicinity of the PUCs would accomplish the-goal ~

sought by their use ~ creating that discomfort, disorientation, and Jack of control and
_ glso striking a subjective and reasonable fear in the PUCs to facilitaie cooperation.
We believe we should be able to leverape this cultural eensitivity and Afghan
aversion to dogs aids in establishing control and placing the PUC in an '
incorfortable environment during the interrogation. The use of this fechnique is not
designed to create & threat of bodily-injury or death such that it would rise io the
level of torture-or cruel, degrading, or inhumane treatment; rather it is designed to
aeate an uncormfortable situation, kesp the PUG off-balance, and ensure control of
~ the environment is with the interrogation team, As a praciical reality SOF units and
other units may be unable fo bring working dogs along in field missions. However,
the opfion of use should be available, ' '

5. Badthin.Collection FEIMTBSR) smicticeyTechniques and Procedures (TTPs) -
current and past interogation techniques. The main reference for the TTPs is FM
34-52. ' '

" a. PUCs arrive at the BCP from field screeners and interrogators anywhere

from ore tofourdays aﬁar"capturerbased"orravailability'af"tranaportatiun‘"fmnﬁhs
outlying provinces.

b. Every PUC goes through formal in-processing by Military Police priorto
any Interrogation by Mt personnel. This in-processing includes an introduction to the
niles of the BCP, a strip search, medical screening, evidence collection, and
identification procedures (photograph, fingerprints, saliva and hair samples). The
PUCs are placed in isolation cells guarded by MPs and available to M personne! 1o
continue the inteligence exploitation process started during the Bl process
described above,
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il

e g BehRides tre part oFtis BEP TTPS dévéloped from
doctrine in FM 34-52. Each technique has been ufilized at the BCP as effective
means of gaining rapport with the PUCs and gathering intelligence during -
interrogations: ' : ' :

- A1) Use: Df-falsiﬁéd'dbcuments‘-or‘repmrts*-arid"ﬁ*écﬁﬁﬁ‘bn: This :
" -fechnigue creates uncertainty in the PUC which the interrogator can expior. The +- -
level of deception, or seriousness of the false report, can be a valuable asset for the

interrogator. -

i . (@).Uss of individual fears.; The use of pre-existing fears creates
amdety and unceriainty about the future.” This technique is desighed to evoke an

.- emptionat response and reinforce the shotk of capture. Exploifation of cultural
differences and associated fears, such-as announcing the ifteniion to transier ihe
PUG 1o long-term detention in Guba or being fransferred to-anather country, leads to
cooperative efforts of the PUG. This method is effective during the period :
immediately following capture and extends the concept of capture shock

.. (8) Removal of comfoititgms. This technigué is most effective in an
_ environment where there are privilages to be withdrawn. As @ temporary fadility, the
PUCs at the BCP have very few privileges. Essential tems such &s blankets,
clofhing, and Korans will not be withdrawn. Additional blankets, cigarettes, books
and exira food are issued as comfort items and they are considered incentives that

can be withdrawn to for failure to cooperate.

(4) Safety Positions during Interogations. With documented cases of
aggression agalnst inferrogators, varous positions, such as kneeling or standing
‘against a wall, have been used to safeguard intafTo ators. At present there are no
‘hiaanmtm-::awﬁﬁ-sﬂﬁﬁﬂﬁﬁfﬁﬁﬁ?ﬁwEﬁt‘ﬁ?ﬁﬁ?&ﬁ”ﬁt@fﬁﬁﬁﬂ“ﬁ’é{ﬁ% ing. Plans are cumently
underway to place bolts on the fioor to secure PUCs by handcuffs and chains. In
liew of such securlty, interrogators mustplace PYCs in positions 1o minimize - .
potential assaults or quick movements. The pbsifiting Havéneverbesri ised.solely -

i

= a6 § means 1o anam Jmoupano., mwﬁmons aTe ofen
uncofiforEble, ntelo tare RaVETh the past offered a PUC a seat-asg reward for
cooperatst“faiially, the safety positions are effective in elficiting emotional
responses due to the PUCs pre-existing fears and uncertainty. Over time, the
PUCs’ psychological defenses break down and lower their resistance posture. This
fechnique is not used as punishment and is only used as a planned approach,
approved by the NCOIC or interrogation team leader prior to the interrogation.

~ (8) Use of isalation, Isolation is utilized to increase anxiety and
‘capitalize on hé §hiock of tapiure. When the PUCs arrive at the BCP, the PLICs are
in-processed, ther immediately isolated for a period of 2472 hours. When isolated,
the PUC is helpless with no control over his new surroundings. The uncertainty with
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respectto:the lengih of isolation provides great leverage to interrogafors during the .~
_inifial BCP interrogations. High Value PUCs as well as PUCs undér 15 years of age, -
are also segregated them from the general populous in an isolafion away from the
© main detention general population detenfion cells. . L

. (6) Deprivation of light and.sound in the living areas.  This technigue
was used in the past, but not curréntly employed at the BCP dve to lack of

resources. )t was effective in quickly breaking individuals that have immediate force
* protection information. :

C e (Fp-Usenf Bood dhﬁ”ﬁﬁ'iﬁtﬁt’j‘ﬁgﬁﬁﬁﬁL"'Hﬁi’ﬁﬂ“é”‘%"i’é”‘ﬁ’“s“é"“&m%{wfﬂﬁ”ﬁ?ﬁlmf"urI -
. " foroe protection, and to deRy PUGs knowledge of the detention facility. n addifion
hoods were used on PUCs duringitéiogations conducted during their first 24
“hours atthe BCP. . The hoods increased anxiety and capitalized on the shack of
capture. Also, when used in conjunction with isolation, the hood disoriented the
BLC and distorted his sense of place and time. Hoods were also utilized effectively
in the interrogetion booth when the interrogator uses one PUC 1o incriminate ancther
_the second PUC’s identity is protected. The practice of using hoods during
.interrogation continues. However, changes are currently underway (as noted in .
. recommendation below) to use hlackened glasses in liev of hoods. C

: L (%M"ﬂpmgcéléﬂnﬁhﬁf During interrogations PUCs have been
' subject to mild contact it inciude invaiding personal space and touching a PUG's
- shoulder, knesarhs: :

shoult » &yeh tactics increase psychological discomfort. The PUC
18 Tigver touchid in a demeaning manner or in a manner that would cause pain. In
the past this technique has been used o enforce safety posifions during intense
‘interrogation designed to elicit emofional response: Also, conversely, it can has
beén used to comfort an emotionally distraught PUC o gain rapport.

decreases a PUCs resistan

 intemnted by Iong.perods

TPUCE sl artear hourestvetisSplt ity reTéments.Each erod of SIsep s
it red to-matritain spture shock and dlserentation. During this

period, e PLIG 18 ToNitared-for chiafigest his demeanor and atfitude and when
resistance diminishes, exploitation efforts increase. As noted above sleep
adjustment differs from sleep deprivation, BCE interrogators have used flexible
-approach.which-takes-into-aceeurt e ndividual PUCs ability to rermain awake.
This practice was deemed consistent with FM 34-52 which states that sleep
deprivation may not be “abnormal™ T He Bastthe sleep adjustment has been

 arfiteRaBY TeqUIRRG thie PU€ to remain gtandinig. Wriely PUCS bgtame tired and
could not stand they were handeuffed tofived.ppsifions.
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. CJTF-180-OPS LAW:

' SUBJECT: CJTF180 Interrogation Techniques

d. BCP most effective TTPs. Each TTP notad above, when used propertly, is
an effective interrogation technique subject fo the will, determination and training of
the interrogator v. the PUC's resistance jevel. The following have proved to be the
most effective methods based on the resuits yielded during interrogations using

fhese techniques:

(1) Sleep Adjustment. This fechnique was effective in the initial

interrogations of T264, resulting in four spot repors with imminent threat Information

F.26-38

. and information that contributed to the capture of a Tier | target. Sleep adjustmentis

... jno-longet gﬂw@gﬂ}by;,hawﬂwﬁff’fﬁ"s_tﬂﬁnnaw ebjegts. Enforcement is generally
- ohisved through noise, interruptions and peripdic awa ¢enings. A PUG may be:
rerquired to stand in
a5 noted is not enforced by use of euifing of securing PUC 1o fixed object
. Technigues will never reach sleep deprivation to the point of exhaustion

(2) Fear of long-term incarceration.

order to stay awake. However, standing 18 not prolonged and is -

' (3) Transference to another agency/country. Conveying an intentiof _ |

to transfer to another country is extremely effective with PUCs who have been
rapsferred to the BCP from foreign government detention facilities where conditions

are much worse,

~ (4) Use of isolation. This technique is used on every PUC
immediately following in-processing at the BCF to maintain capture shock, instill
anxiety, and cause disorientation. Without the ability to communicate, T325 and
T333 could not maintain their cover storles and admitted to moving hundreds of
thousande of dollars into the CJOA for use in terrorist operations. :

(5) Safety Positions — Clearly safety positions contintie to be needed

implemented to secure PUCs during interrogations the positions should be used. A
determination must be made by the NCOIC or lead interrogator that the use of the

technique is essential to maintain safety of personnel. Safety should be the only

consideration in the use of the technique. Hewever, Htis nsually the case that PUGs

who require safety positions are those upon whom a harsh verbal interrogation is
planned. When the determination is made that a safety position may be used, a
relaxing of those positions may also be utilized when cooperation is elicited. This is
primarily because the release of information demonstrates a willingness o
cooperate and reduced danger to interrogators, Enforcement of safety positions

s ——— PR P L E—— = e
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SURJECT: CJTF180 Interrogation Technigies

. should be by military police personnel in accordance with the eetablished BCP rules |
- of force. _ _ : |

(6) Use of blacked-out goggles during interrogation (eliminate use.of
hoods). An example of the value of blacket-out goggies is ilustrated in the case of
T458. Another PUC, T455 who was cooperating with interrogators sat behind T456,
whose vision was obstructed. T455 signaled fo interrogators when T456 was

deceptive without T456's knowledge,

(7} Mild physical contact To include invading persona space and
{otiching PUCs in shoulders, head, ‘and knees. Virtually every screening session
employs this technique. It can be used to plage the PUC in an uncomfortable’
position or to effeciively foster a good rapport. Mild physical contact with T257
endeared him to the interrogator and facilitated & rapid exploitation of tme-sensiiive
information. 1t is recommended that CENTCOM or JC3 establish clear guidelines
for commanders to develop local procedures for mild physical contact; or
alternatively publish specfic performance measures to be adhered to by all

ierrogation faciliies.

© (B) Use of falsified documents or reports and decépﬁnn.' This
techniqus is a basic principle of interrogation (taught in the Basic Interrogation
_ Cotirse).and is often used in conjunction with fear of long-terin incarceration.

(9) Removal of comfort items. As the PUCs are afforded more
cormfort fterns, removal will instills a sense of loss and lack of control over one’s
possessions and space, especially when the items are limited to begin with.

&, The BCP recommends all TTPs cited above be approved.for confinued
use. Addiionally, the BCP recommends the following TTF be approved for '
implementation: . . :

Use of Light and Noise Debravatiun. This tachnidue erodes a PUC’s mental :
e willirigriee o rssigtT WherT Used With slepp depravatl o, histeckmique sxtends e —
disorientation period renderifig the PUC more suscepiible other techniques. _

f. Further relevant information.

(1) The above recommendations are based on interrogators’
experiences during Operation Enduring Freedom {(OEF) from Dec 01 —.Jan 03. QEF
requires counter-terrorism interrogation that is significantly more difficult than the
conventional interrogations which Army interrogators are frained to conduct. They
also require more aggressive, creative and flexible technigues. :
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* CJTF-18D-0OPS LAW _ ‘
SUBJECT: CJTF18D lntenogat{on Technigues

RPN . i 4 - iipetiant 1o differentigte between the facility at GTMO, a long |
term sirategic-exploitation point and the BGP, &-short ferm sereefiig paint. The -

BCP operates an intensive interrogation and intelligence-gathering program

designed to screen and identify those individuals who meet the SECDEF's detention
eriterin.  ATvintegral part of BCP's mission is to gather and report fimely and -~ . -~
" actionable inteligence for exploitaiion at the tactical level. As such, a host of

" national level infelligence agencies participate in the interrogation process utilizing a

wide-array of factics, techniques and procedures. These TTPs, however varied, do

conform with the BCP's TTPs delineated above. Prior to their rescission, CJTF1BD
used selected fechnigues contained in the SOUTHCOM's Cat Il & 1l techniques

applied humanely with a focus on PUC safety and Interrogator security.

. (3) FM 34-52 Iposely outlines restrictions gnd procedures for
intetrogators. The manual further. describes the role of the-interrogator in eounter-
terrotisim operstions as a linguistic supporter arid strategic debriefer of US Forces
{FORMICA — Foreign Military Intelligence Collection Activities).

. (4) The BCP TTPs are based on M 34-52 principles, but are the
byproduct of a CJTF180 working group. The technigues found to be effective are
notspecified in FM34-82. - : . :

_ (5) CJTF180 strongly recommends implementation of interrogation
technigue standards and their inclusion in, docirinal changes and regulatory
guidance: ‘ : '

6. POC is the undersigned at SIPR emal: CJTF180-8JAGCH1B0.army.smi.mi

original-signed
ROBERT-J. COTELL
L TC, JA

ACHng StE Judge Advotaie
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DEFPARTMENT OF THE ARMY
HEADQUARTERH. U.5. ARMY ATR DEFENSE ARTILLERY CENTER AND FORT BLI3S
: . 1733 PLEASONTON ROAD .o
FORT BLISE, TRXAE 79016-6816

MEMORANDIUM FOR Commander, Umted Sta:ﬂs Army Air Defense Artillery Center aud Fort
Bligs, Fort Bliss, Texas 79916-6816

SUBJECT: Advice on Disposition of Court-Meztial Cheazges, United States v. CPT
Chiistopher M, Beiring, |

1. I received the attached charges and allied papers in the case of CPT Christopher M. Beiring,
HHB Center, Ganison Command, Port Bliss, Texes mﬂmdarﬂ:is ndvim.

' Legal Conclusion, Afier reviewing the attacheui charges and al'heﬂ. papets, [reach: the fhollowing
legal conclusions:

& The charges and specifications allege offenses imder the Uniform Code ufl\ﬁhta:ry
Justice,

b. The uﬂcgai:ons in the specifications mwm&nted bytha mdmun conimned in the
rllied papers. _ -

& ’Ihﬂrﬂm mmmmﬁﬂméiaﬁmovarﬂan acqnsed and the cherged offenscs,

2. The aooused’s company commander snd bettalion conmmander tecommend that this case be
disposed-of by general court-martial, The gamann commender-recommends that this case be
disposed uf administratively, ,

3. The Arfidle 32 Investigation was condusted an 5.6 Decémbmr 2005. The Investigating Officer
recommended that the chargas be dismissed,

4, RECDMIVIENDATIDNS The charges mest the ariteria for referel to a general coutt-marhal
However, based on the statements of the witnesges, the Avticle 32 testirnomy, and the interests of

justica, I recommend that you dimnis_s the charges and consider administrative antion.

i

3 Encle .MARE A, RIVEST

1. DD Porm 458 _ COL, JA
2. CMCO #24 Steff Tudge Advocats

3. Allied Papery

F.29-38
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T . f

T

ATZCJA ,
SUBJECT: Advice on Dignosition of Court-Martisl Charges, United States v, CPT

Christopher M. Beiring,

DIRBCTION OF THR CONVENING AUTHORITY:
The recommendafion of the Staff Tidge Advocate is approved.

It.OBERT 2. LENN Oz

Brigadier General, USA
Commanding
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October 31, 2005

L Ao ot

Yuur I-Ionor e _
My pame | is Mﬂtnn mee 'andl Fland wrmng 1o you on bc]xalf of Willie. Brand 1'
have known Willie ever since my Junior year at high school at Westem Hills High here in
Cmcmnau Ohio. Witlie gnd his famﬂy are very close to my family and my wife’s
family. 1know him to’ be.a very gcnemus person. His children and my children are very

close and play together. Willie has also worked under mé at my place of employment

! 'and did an outstanding job until the compatty was fnrced to lay him off.

T k:now Willie fobea respectfxﬂ law; abiding citizen with 3 no. c.nmmal record untﬂ

. now. Heisa gmd husband and father.during these days when most men are shlrkmg

their fatherly duties. 1am certain that no matter what happemd in Afghanistan that .

"Wﬂlm only did what he was ordﬂred to do On several occasmns we have questioned

ot

Willie ourselvcs. in disbelicf, and hi maintains that he was only fullowmg orders, and
doing his job. - T AR ' ' S
Please eqnendcr ‘Wﬂhe: . ﬂPIJeal 50; he: ﬂnd his: farmly A coma horpe: and havea

: fresh start as citizens.of these Umtcd States Gud bless and thank you.

Sincerely, . -
é %
Milton Lee Lowe, ji.

F.31-38
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- October 29, 2005

" Dear Judge,

’ ‘ ' ‘ My name is Cindy Buis, and | am writing on behalf of Willie Brand. 1 wish to
i express to you the good nature of this man. I have known Willie and his wife Brandie
ever since they attended high schoal W1th my two danghters and my son-in-law. Willie.
played saxophone in the Wastem Hills High School marching and concert bands, He was
" -alse. in the JR. ROTC program, in h1gh schnnl He has always wanted to be a soldier and
we wcre. S0 Very proud of hifn the day he chose to go to the Army, Bvery tu'ne he left for
duty, ::m matter whem in'the wqud hp was stationed, he wrntr.-. Ietters o us and called s,
. When he would retum from formgn countries he would ¢oime bearing gifts for iis all, and
we are not a small bunch. :

_'Willie has always been a kind and pentle, soft-spoken person, who could have
never done what hé has been accused of, at least not i thie degree to which hﬂ has béen
accused On se.veral oceasions, when my family has fallen on hard tmms W11]1c and his
wife have been thcre both emomnally and ﬁnanclally fo halp us oit, He won't even .
a]lpw us to pay hJ,m back I-Ie says ﬂ1at “famﬂy helps famlfy,” and bé aIWays helpE us.

E Now in hlS timc of nf:t:d I feel thq least I c.ould do 13 bﬁg Of you to plﬂa.sc c:onmder h.‘lS

i “appeal. We have bean made awara of the fact that if Willie does not win his appeal fien

) ‘  hewill not have a Job here in Cmcmnau He. works—'for Brantley Security and under Ohio
i Law, he can’t work in the secunty field with a fclony of any sort on lllS MJhtary ot

| S "C‘.mllan record. .

| L 1 dcm i vvlsh to leave thf: mprﬁssmn that what lqappene.d n Afghamstan was a
‘terrible tragedy for the famﬂms of those man whio were killed in our custody, but I just .

i : don't believe that he was mahcmus in his actions. He said he was following orders, and
. if that is what he says, then that is what we beheve We have never ]movm of him to lie -
i o o us before, su there is no ncad to start now | ' o
| s Iwould ].lkB to ask of you to plea.se gwe ﬂ:us a lot of thuught. Willie has four J
f,smaru chxld:en and 2 w1fe tu support He really nc:eds 1us an Batk Here t horne: Thauk
yqu f0r takmg thc: tme to read tl:us letter and Ged bless you 11 for what yuu Ao
' ) Smcarely yours,”

T L

Cindy C. Buis, LPBN "~

2
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. Novemberl, 2005

‘To Whom Tt May Concern:

My name is Edward Buis and [ am a friend of Willie Brand’s. I am writing to you
to ask you to please clear his name, My wife-and I have known Willie ever since he went
to high school with our two girls, Hehas beena friend of purs for 12 years now and we
feel that we know him quite well. Willie 15 a very generous man and a good father. |

[ am a discharged service man from the Air Force and T know all about following

- orders and then getting the blare put on you. Thave never personally experienced such &

thing, but I have witnessed it many times before. I am sure that if Willie says that he was

. given an order to sirike the detainee in his kness, then he was given an order to do so. T

have never known Willie to outright lie about anything. He was a good, and now he is a
good man. Itis teriible to'see 2 child grow up and become & man, and then iry to raise a
family with no way o earn an imcome. People in this country aren’t supposed o

- discriminate, but they do. If Willie is released from the Army with a felony on his récord

then he will not be able to maintain his employment with Braptley Security or any othier
security or patrol duty here in Obio. McDonalds won’t hire Willie with a felony on his
military record. Punishment is one thing, and destroyinig a man’s means of providing for
his family is another, Please consider his appeal. Thank you

Sincerely,

Bdward W, Buis

&l . i

TR PR
HAST N A

F.33-38
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November?, 2003

Your Honot,

T am writing to you on behalf ofPFC Willie V. Brand. 1 have known Willie for cleven
yeare of his life. Tmet Willie mhlgh school at Western Hills High School when he Was 2
freshman in the mamhmg ban. Iha,Ve always known that Willie was 2 good person; He

is not only a fmnd of mine and oy husbands, but also a dear friend to my.parents as

well.
~ Tkuow tha,t Willie hae always wanted to serve in the armed forces and T was there

thm day e announced to us all that he chose the Army.. We wete very proud. Ican’t.
spaak for what happened in Afghanistan, sir, but I do beligve that Willie was doing ‘what
he was ordered to-do. Pmmnota migmber of the armed forces, but T do know the
importanee of following orders. It js my belief that Willie did as he was told.

. 1 ask you your Honor to please consider Willie's appesl. He has served his
country well. It Would ot be fair to put him or his family through more turmoil. I think
that pnder the cireumstances his embarrassment froth the news coverage, and the fact that
he was :;haxged and cormcted tl:m first titne, wh;mh led ta'a loss of rank is a just
mmmmmm - ;FM ﬂr;ﬁhvgﬁ

Wiilie has lost gverything material and prnbahly a 1ot of réspect here-at home. He
will alwayz have his friends and family, but no appeaj Ieans no civilian job for Willie
and will only hurt his four children and his wife. L

. Lagkyou agam, sir, 10 please ¢ gonsider Wﬂﬁﬁ 3 agpanl Thank yau, and God Bless

; ycm and ervmry mumbe.r uf thu Umtad Statc:a Aﬂmd Fnrce:s

Respectfully yours,

GhET AR . Diana Blaine Lowe, CRI
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