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STATEMENT OF MAJ Jeff h. BOVARNICK, TAKEN AT Fort Bragg, NG,
PATED 26 May 2004, CONTINUED:

the individual, xeeping the lights on; forced standing; and
altimately to enforce the forced standing, handcuffing the
individual to something to keep them from sitting down. That
would require the individual to be cuffed at waist level or
higher, but not higher than eye level.

Q: Prior to the deaths in Dec 02, did you aver cbaarve any
detainea in standing ragtraint? Explain exactly how the
detainee was restrainad when you obzerved this.

A: I think so, I think it was in the air lock, people were
consistently shackled in the airlock, even during the ICRC
visics. No effort was made to hide it. They were restrained
with their hands cuffed together and the cuffs were affixed to
the airlock at about waist level., I also cobserved detainees
secured to a pipe by handcuffs with their hands over their head,
during in-processing sassions, but this was only for a short
period during in proceasing and not for punishment.

Q: Did the manner in which tha‘datainae.uas.:estrainad disturb
you in‘any“way“parﬁunaily-ar-profnﬁsianally? Tf mot, why not?
A: No, I don’t think I found it disturbing because I never saw
it, I heard it descrihed very clinically as a procedure and I
did not have a reaction to it at the time. I felt the MPs were
professional and they were doing the right thing. Later, when I
aaw it in practice, it bothered me ta learn they were cuffed
over their heads. It was S0F, which was designed under other
folks, but it was approved and disseminated. .

©: What was the legal justification for ehaining peopla in this
mannes?

A- There was no precedent. AR 180-8 did not apply because they
were not EPWs and RR 190-47 did not apply because they were not
U5 forces in a correctional setting. The bottom line was humane
treatment. My personal question then was “ig it inhumane to
handcuff someone to something?” Giovanna and I had several
discussions about whether or not it was humane. In my opinion,
and in discussions in which LTC COTELL and COL HAYDEN were
present, it was our opinion that it was not v“ianhumane”. It was
80P and a practice that was being done when I arrived. We
agreed to disagree, bacause Giovanna felt it was inhumane,
although she could cite no particular gource.

Q: Did you raview the S0P?

A: Yes.

Q: Where in tha SOP does it say that handeuffing to a fixed
ohject is permitted?
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DATED 26 May 2004, CONTINUED:

A: It doesn’t. I just looked at it and there’s nothing in
there that references that. ‘

Q: CID has shown you drawn by an MP (SEC Willie V. BRAND, dated
3 Feb 04), he says this reopresants how cne of the detainees who
died was restrained at one time when he was assaulted. Did you
aver Sea a detainea shackled in this mannexr?

A: No, absolutely not. It came to light, my knowledge of this
chaining with the hands overhead, when the first death occurred.
That was how the detainee was found. When COL MAHER ¢alled and
ralked with me last week that was one of the big guestions he
asked me “What did you do between the first and second deaths?”
I remember walking the autopsy team through the facility and L
absolutely remember telling CPT BEIRING and the Platoon Leaders
rhat there would be no shackling to the ceiling ever again. [
did not talk personally with each and every MP, but when the
second detainee died, I did hold a briefing, which every MP was
required to be at. I did this because T did not have confidence
that CPT BEIRING briefed his unit.

Q: Are you aware of AR 190-47 {Azmy Corzections)’s restriction
on restraining inmates to fixed.objects?

h: Yes.

Q: Did the AR 190-47 restriction apply to the BCP? Why not?

A: No. It was discussed amongst the senior lawyers in country
and COL HAYDEN, LTC COTELL and myself arrived at the decision
that 190-47 did not apply. We also determined that AR 190-8 did
not apply because of the determination that these were not EPWs.
The only standard was humane treatment consistent with the
Geneva Conventions.

AT 1640 hrs, 26 MAY 2004, I ACKNOWLEDGED I WAS AWARE OF MY LEGAL
RICHTS, BY COMPLETING A DA FORM 3881.

Q: In the 15-6, Finding #4 (Disciplinary Procedures) cite and
wonld seem to indicate that AR 190-8 and AR 19047 do apply.

How do you explain that before the deaths those regulaticna did
not apply and after it did not?

A: I den’t read it to say that at all. It referenceg the AR(s)
but it does not say that they are applicable. I do not belisve
there is a document anywhere which states that the either
regulation applies and there is clear guidance by the Secretary
of Defense that detainees were NOT EPW (=) .

Q: Why was the practice then changad?

A- Because of how it appeared. Both men were shackled,
atanding, and hooded when they died and we stopped it because of
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regulations. It just didn’t loock very good.

Q: Explain why then the BCP SOP cites AR 190-8 in it's text
with specific regard to the reference to Appendix B.

A: I don’t think it'’s inconsistent to say that not all portions
of AR 190-8 apply. 1 did not write or provide the legal review
to the BCP SOP, but in my opinion, some portions of AR 190-8
were used bscause they applied to the practice of assigning ISN.
However, other portions do not apply because they were clearly
designated as NOT an FPW. We used the procedure in Apdx B
because it applied, but the rest of it I don’t believe applies
to the treatment of detainees (afforded EFW gtatus) .

Q: Was that a conacious legal decision on your part ox
adherence to the standard of practice in place when you arrived?
A: For me it was a practice in place when 1 arrived, but then I
analyzed it myself when Giovanna discussed the standard of
nurane treatment. The next question is “is it humane?” in my
opinion. CPT DODSON and CPT McGOVERN and I researched whether
handeuffing was inhumane. The treaties we located referenced
talked about torture, handcuffing was not among the techniques
1isted as torture. So I took that information into a digcussion
with Giovanna and. showed her both AR 190-47 and AR 190-8 and
demonstrated they did not apply. T found handcuffing to be
neither illegal nor inhumane.

Q: Based upon SPC BRAND'= sketch, would that pesition of
standing restraint be torture, in your opinion?

B: I would clearly say yes. Especially if they were hitting him
as the sketch reflects. .

Q: Did you give guidance ox direetion to tha MPs and MI which
glearly dafined what was permisaible handenffing?

A: I had several discussions with CPT BETRING and CPT WOOD
about the limits of handcuffing in order to keep someone
standing (for punishment or sleep deprivation), because of the
ICRC objections., Clearly there were 1imits on the placement of
the detainees hand, the discussion was could they be cuffed at
the waist and still sit. Both officers were clear on the fact
that cuffing overhead was not authorized. These discussions
occurred before both deaths.

0: Did both officers (CPT BEIRING and CPT WOOD) acknowledged
the practice was used punishment and sleep deprivation?

A: Yes.

Q: Are you certain both officera understood your diraction to
net have detainee’s hands cuffed over their haad?
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A: Yes. Both were very protective of their areas of

operations. CPT WOOD tried to restrict my access to the JIF and

1 wouldn’t stand for that because I can’t advise on what I have
no visibility over.

Q: Did it surprisze you then that both men died with their handa
cuffed ovaer their head?

A: The second one definitely. The first, CPT BEIRING explained
to me as an extremely combative person and this was the only way
for the MPs to restrain him. This was explained to me by the
MPs. He was reportedly, fighting, kicking, spitting his food
and this was the first detainee that was combative with the MFs
during my tour.

0: Dbid you have confidence CPT BRIRING communicated your
direction to his troops? ‘

A: I had given him instructions initially and then reinforced
those directions after the first death, but obviously it did not
work. I donft khow if he just didn’t get it, his troops did not
listen, or did not care. By the time the second man died, T did
not care what the problem was, I knew how to fix it and make it
clear to the MPs that chaining was not tolerated. I told each
and every one of them myself.

Q: ©On what factors or assumptiona did you basa your aonclusion
in the 5 Dec 02 reply to. the ICRC that standing raestraint. for
punishment does not phyaically harm the PUCs.

A: That was based on observations of detainees who had been
previously cuffed at waist level with no ill effects.

Q: With whom did you consult in making that datermination?

A: No one. I talked with the pathologist later, when they did
they re-enactment of the detainee’s position (before the
autopsy), about the position of overhead cuffing and the
negative medical effects. She (Dr INGWERSEN) explained to me
that chaining the detainees hands over his head, combined with
the hood could cause airway obstructions, breathing problems and
potentially causing them to hyperventilate due to excitement.

We discontinued the practice immediately, despite the fact that
the autopsy did not find the man died of asphyxia.

Q: When you directed changes to CET WOOD and CPT BEIRING, did
you follow up with their leadership (JIDC, BCP PMO and the J2)
to ensure the changes were made and aenforced?

A: I was in constant communication with MAJ ATWELL (PMQ) and
LTC LOFFERT/COL NICHOLAS (J2). Both were present at the 26 Nov
02 meeting were we discussed the issues raised in the six-month
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W prior ICRC report. They were well aware of issues and our

proposed fixes for those issues.. ,

Q: Did you to ensure unpepular changes wera actually
insatituted? Did you chack? How often?

A: The checks were done during every ICRC visit and
corroborated by the fact the detainees did not make complaints
te the ICRC about treatment.

Q: Prior to tha deathsz, were any limikations placad on the usge
of standing rastraint? If =0, by whom?

A: Just the time limit, first offense was 30 minutes and the
maximum was an hour. After that it would have ro be approved by
the OIC of the MP. That limit was based upon and articulated in
the BCP S0P. I also directed both CPT WOOD and CPT BEIRING that
no detainees hands were to be cuffed higher than waist/eye level
T+t was decided that the cuffing would be no higher than was
required to keep them on their feet and definitely was not to be
done overhead. My guidance to them definitely preceded the
deaths, the latest this guidance would have been put out was 26
Nav 02.

Q: What legal references:- did you comnsult in forming this
agvice?

"A: We did regsearch on what constituted torture, under previous
case law.. We could not find any reference to merely cuffing
someone as .torture. The practice was primarily based on
established SO0P.

Q: Was there a maximum length of tima a detainee could be
rastrained in a atanding position? Was thaxe any discussion
regarding the need to limit that?

A: One hour for punishment, I don’t recall a limit placed on
sleep deprivation.

©: How was this maximum time determined? Who was consulted to
determina it?

A: It was in the BCP S0P, which was in place prior to my
arrival. .

Q: Did any standing practice or procedure within the BCP
change, or were any added or removed during ypur tour because of
complaints from ICRC?

A: OQuite a few, which were documented in the response to the
sizx-month report covering the period of Oct 02 - May 03. There
jetter to use doguments the changes. Tt ranges from elimination
of handcuffing for punishment, denial of privilege based
punishment, recreational visits outside, new uniforms, washing
their uniforms, allowing the detainees books and games, allowing
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detainees), hot tea and showers for the detainees, TCRC note
card were returned more quickly, ICRC access to everyone with an
78N, ICRC length of meetings were not limited, ICRC monitorship
of GTMO transfer, notification to detainees of rules and
punishments, a medic was placed on the staff of the BCF, we
modified ICRC reports to provide more accurate record. There
were a few issues I could not resolve, but we did a good job,
everything is reflected in my responses through out my tour.
They also wanted the information on numbers of people injured by
mines, it was not related to detainees, but we provided to ICRC
because they asked.

Q: Weare you aware of the quasi sanior-gubordinate role of MI to
MPs relative to the imposition and enforcement of slaep
deprivation?

7. Absolutely and it’s clearly documented in the 15-6. I saw
both of the personalities and CPT WOOD was the definitely the
dominant personality. The anforcement of sleep deprivation was
directed by MI and carried out by the MPs, Even the “no talking”
rules was the MPs enforcing an MI rule.

Q: I¥f an MI SPC told an MP SGT.to do something, would the MP
have to do it?

A: Yes, there was always that friction. I told COL NESBITT
about this friction and he included my observations in his
report. The .MI never wore rank and they definitely gave
directions to the MPs regarding sleep deprivation. MI controlled
that portion absolutely,

9: Did anyone from the 377 MP Company oz the MI detachment
discuss with you the legality of the practice of standing
restraint for the purpose of punishment? How about for the
purpose of sleep deprivation? ‘

A: Yes, there were detailed discussions with CPT BEIRING and LT
(_ZOLLINS, LT BUELTERMAN, 1T MUELLER, as well as the NCOQIC of the
MP's. SSG LORING and CPT WOODS were also present from the MI.
These discussions were conducted on 26 Nov 02 and maybe less
intensively after the first ICRC meeting I attended. The
legality of the practices was based upon the findings of the
ICRC in regard to detainees being eacured within the airleck in
handecuffs. They may have becone concerned, because when I
arrived, I was more restrictive than what they may have been
doing prior te my arrival. There were other conversations with
each of these people individually which accurred at different
times related to the legality of this igsue. In additional to
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ggﬁb speaking to them as a group, 1 believe 1 may nave spoken to them
individually as well, I cannot recall when these conversations
may have been. I would have advised them that the punishment
was standing. If the problem continued, they should be brought
into the airlock to stand. If they refused to stand in the
airlock, then they could beé handcuffed to the airlock in a
wmanner to keep them from sitting down. In regard teo 3leep
deprivation, I believe we did have conversations related to the
conduct of sleep deprivation. I would have told them that the
uae of sleep deprivation was & legal technique. The use of the
handeuffs would have been authorized as a lagt resort, after
other methods of keeping the detainee awake. This may have been
the time when the issue related to the MP's having to enforce
sleep deprivation in support of the MI. The MP’s were concerned
that due to them having to enforce the MI directives, they were
being perceived in a negative manner by the detainees, whom .they
had a responsibility to protect and care for. To my knowledge I
was the legal advisor Lo the BCP., I am not sure if the MI may
have sought other legal advice that I am not aware of.

Q: Prior to the deaths in Dac 02, was +ha u=e of gtanding
rastraint to achieve sleep deprivation ever in fact officially
anthorized by anyone? Who? What was their name/position?

A: That T don't know the angwer to, as “wofficially authorized”.
I would have to assume that it was, as it was a practice in
place when I arrived. I may have justified the position after 1
arrived. The individuals who assembled the SOP, the legal
advisor was MAJ VILA. I am certain that there was a group of
individuals who were responsible for the compiling the S0P that
became the approved document.

Q: Prior to the deatha in Dec 02, who within the BCP and JTF
ataff was aware that standing regtraint was being used for long
perioda of time to enforce sleep deprivation?

A: Generically it would seem that we would have known they were
using sleep deprivation. It would make sense that they would
have used restraints to enforce sleep deprivation. It would
have been common knowledge among the group of people that I
spoke with on 26 Nov 02, identified previously. Additionally,
the legal staff to include myself, the J2 and intelligence
section as well as the Provost Marshal, would have known.

Q: How were the 1imitations or guidelines with regard to
gtanding restraint disseminated and to whom ware they
dissaminated?
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A: There was nothing particular in writing. 1 did this orally
to the leaders of the MPp and MI sections explaining the limits.
Thig was done during my meeting with them 26 Nov 02. After the
deatha, 1 issued sdditional instruction to everyone Who worked
within the BCP that there would not bhe any handcuffs utilized.
Q: Did you alse consult with MI paxaannal on their
interrogation activities insida the BCP? Who?

A: Yes. This was more after the time of the deaths than
before. After the deaths, I spoke with the entire staff of MI
interrogation personnel. prior to the deaths, the MI leadership
would have attended my pbriefing on 26 Nov 02. My contact with
MI prior to the deaths would have hbeen minimal, due te me
familiarizing myself with the policies and practices of the MT.
Q: What was your contact with and advice to MI intarrogators on
their tactics, techaigues and procedures (TTPs) for
interrogations prior te the deaths in Dec 0272

A: Minimal with any. It focused on the capture‘shnck'petibd
during the initial in processing.

Q: Were you awara of the apprnvad'TTPs-for'HI‘aa listed in
FM34-5272

A: MNot prior to the deaths. :

Q: Prioxr to the deaths in Dac 02, ana;ymunawazawmﬁ-any“guidanua

regarding specific ox additinnal.intar:ngatian-tanhniquea.iaauadu

or authorized by CENTCOM?

A: No, I did not have the time prior to the deaths to develop a
complete understanding of the authorized techniques.,

0: Are you aware of any reviewad oxr un-reviewad internal
guidance issued by CPT WOQDS oF anyone within the 519 MI Bn

relative to the treatment or interrogation procedures for Afghan

detainaas?

a: Definitely not prior to the deaths of the detainees. I was
involved in a working group during early Jan 03, during which MI
provided input through the J2 related to techniques the MI had
used: techniques the MI found effective and techniques the MI
would reguest to be maintained by CENTOM and the Department of
Defense. ‘

Q: Did you provida or your predacessor perform a formal lagal
raview or regquest higher approval of the BCP interrogation
proceduras prior to the deaths of the two Afghan detainaesz in
Dec 027 If so, where is this documented?

A: I did not. I cannot speculate on what MAJ VILA did during
his tenure.

Q: Did you ever personally obzerve any interreogations?
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A: Yes, but 1t was well after both deaths and it was & CITF
interrogation.

Q: What was youx opinion relative to the adherence to the
guidance in FM 34-52 during any ‘interrogations you ocbsarved?

A- CITF is not subject to M 34-52. My assessment of the
interview is two fold: I thought the interrogator did a great
job; it was almost too perfect. 1'm not sure if it was that
good because they knew 1 was watching.

Q: Any reason why you did not observe an MI Interrogation?

a: I can‘t think of any reason why I didn’t. T gon’t think I
was ever told I could not.

Q: Prior to the deaths in Dec 02, were you aware of tha use of
interrogation technidques jdentified in Para 7 a thrn h of COL
NESBITT' s AR 15-6?

A: VYo, I did not observe any interrogations prior to the
deaths.

Q0: Did you censult with CID in Bagram about the criminal
inveatigation into tha death? If so, did you render a legal
opinion for them?

A: Yes, absolutely 1 talked to SA FLORES & gA POTTER multiple
times every day. I read every statement and asked about who was
interviewed. We talked about bringing the pathologist in for the
autopsy. I attended the autopsy and even escorted the body to
the family. I briefed my hosses (LTC COTELL and COL HAYDEN) and
prepared SIRs every day on the case. 1 remember digging up the
presence of an events log kept by the MPs, I recall trying to
de—conflict the timeline from the MP log, the morning following
the firat death. The gstatements I read were early on within the
first two weeks.

Q: Did you form any opinions about the criminal culpability of
any soldiers from your raview of the CID inveatigation?

A: Yes, I think what we ceme up with SGT Selena RYAN's physical
involvement with the detainee, putting her knee on a PUC as
witnessed by the interpreter. The MPs looked justified based on
their description of his combativeness and theilr description of
force used to overcome his actions. I could never see any
criminal intent on the part of the MP to cause the detainee to
die. I could not draw & causal connection between what appeared
to be a legitimate use of force on the detainee’s leg and the
death of the men caused by a plood clot in the heart. I was
deriving facts as a function of my role for the ICRC Liaison.
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Q: Did you have an impression regarding what weight was given
to the statements of interpreters, relativa to their allegation
of asgaults by ML interrogators in interviaws?

A: We reviewed it as credible. I put great weight behind it, he
nad no reason to make it up-

Q: Did you provide CID with titling opinien, relative to any
misconduct uncovered in the death investigations?

A: T think I was present during a discussion SA FLORES had with
LTC COTELL. My job was not ¢crim Law, LTC COTELL was the head
Military Justice attorney and CID discussed that with him. The
gJa, COL HAYDEN made it clear to me when I arrived in Bagram, I
was not the criminal law attorney, as he knew I had extensive
criminal law background. [ was to devote my duties to
operational law. He did not have te tell me twice.

Q: Do you know, OF did you discuss with Bagram CID, how they
arrived at the impresaion that compliance blows or common
peroneal knae atrikes ware authorized?

A: I think it was based upon the impression of everyone from
CID to SJA, the MP’'s description of events that justified the
nse of physical force. We believed the MP’s story, that this
was the most combative detainee ever. I also based a large part
of my opinion on the CID Agent’s opinion of the MP’s
credibility. I put a lot of weight in SA FLORES opinion. LIC
COTELL, COL HAYDEN and myself all had a lot of discussion with
8A FLORES.

¢: Based on your understanding of the BCP Standard Operating
procadures, ware the MP authorixed to deliver, kicks, hlows or
punchea for anything other than gsalf-dafenze?

n: The S0P says to maintain discipline and gain compliance. Tt
had to be proportional. But I can’t envision a scenario where
it would have been justified to strike a detainee who was
cuffed. If the detainee had full range of motion and freedom of
movement and was fighting to escape oI agsaulting the MP, then
they might need to use proportional force to gain control.

Q: Do you remember two MP statements (from SPC NICHOLS and SFC
WATHEN) where a chained detaines was lifting his heod and tha
two MP asked for and received permiasion from the Sargeant of
the Guard (SOG) to dalivex 4-5 common peroneal strikes each to
him for non-compliance?

A: T don’t recall that. I view that description as illegal
because he was chained up., I don't recall hearing that before.
At the beginning of the investigation, I read everything for
about the first week, after that I had less and less
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DATED 26 May 2004, CONTINUED:

involvement. I certainly see that as a violation and don't
recall this. Legal opinions on this case came from LTC COTELL.
Q: At any point, were you aware of potential misconduct on the
part of any MI saldiar? Of what did you bacome awarea?

A: Yes, with regard to gselena RYAN. MI is strictly prohibited
frem having physical contact with detainees and she clearly did.
I don't recall if there was an interpreter and another male MI
soldier was with her and if he +ouched detainee it would also be
prohibited '

Q: Did you discuss the potential titling ox disposition ok
allegations concerning misconduct by SGT Selena Ryan?

A: No, I made a conscious decision to stay out of the Crim Law
iane. That was not my job and I needed to let them do their
thing.

OQ: What did you discuss and with whom?

A: I did have a talk with CPT HOPPER, MI Co Cmdr, who was
looking for CPT DODSON, our Crim Law attorney. I told him at a
minimum her conduct was ‘suitable for an Article 15 or higher. I
answered general questions for him and I viewed him as a new
commander with very little to no experience with military
justice. I remember LTC LOFFERT asking me as well. I discussed
their options with them in general terms, but encouraged them to
talk the specifics with CPT DODSON, the Crim Law Attorney.

Q: Did you perceive any conflict of interest in advising CID'=m
criminal investigation given your intimate asgociation with the
faeility and the potential that techniques of which you werse
aware might have contributed to the deaths? Did you seek the
guidance of a supervisor regarding this potential conflict?

A: I was not advising the CID investigation. I had access
pased upon my position as the Bagram tegal Advisor. I made it
clear to SA FLORES that he needed to be dealing with CPT DODSON
or LTC COTELL. I needed to gather the facts to forward to
CENTCOM and to relate to the ICRC. I did not comment on the
criminal culpability to CID. I needed access to amend
procedures within the BCP. Both my supervisors (LIC COTELL and
CcOL HAYDEN) knew I was aware of my role and that I was staying
alear of the criminal matters.

Q: Are you aware of the tequirement to report any potential MI
misconduet or failure to follow procedural rules for an
investigation - scmetimes referred to as a Procedura 157

~A: I heard the term, but not until after the deaths. When I

did hear it, it was in reference to some other type of
violation, like a disclosure of classified informatien.
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STATEMENT OF MAJ Jeff A. BOVARNICK, TAKEN AT Fort Bragg, NC,
DATED 26 May 2004, CONTINUED:

lﬁb Q: Did COL Nesbitt, the AR 15-6 investigating officer appointed
to look at BCP procaedures aver consult with whilae he was
conducting his investigation?
a: He interviewed me.
Q: What did he discuss with you?
A: We talked at length about everything I knew. I recall
gpecifically alerting him to the MP/MI friction. I talked over
much of the same issues with him, which I've talked with CID
about today-
Q: What factual information did you provide?
A: I provided him with reconstructed timelines. If he
requested anything and I had it I would give it to him, but I
don’t recall anything specific. If LTC COTELL needed assistance
getting ragulations I had my nightshift guys obtain it for him.
T remember sending emails to Dr INGWERSEN askind about the
autopay report, but Il don't know if that was for COL NESBITT. I
also gave him any information he reguired in my position as the
ICRC lilaison.
Q: What, if any, legal information did you provide to coL
NESBITT? ‘
A: . None.
Q: Who aszked you to provide a legal reviaw of tha 15-6
invaatiqatian.prinr'tn‘coh.ﬂaydanﬁa lagal raview and.
recommendations? Did you foal it was appropriate for you to
provide a legal review under the circumstances? Why? or Why
not?
a: We were shorthanded; LTC COTELL could not do the review
pecauge he was the legal advisor. COL HAYDEN was on leave in
the states, so LTC COTELL asked me to do the legal review. I
didn’t see any conflict with it. LTC COTELL and I discussed it;
v was familiar with the facts and the circumstances. I had the
‘knowledge and as long as 1TC COTELL did not see any reason why I
ecould not, I didn’t really consider it.
Q: In a memorandum attachad to COL NESBITT's AR 15-§, with your
office symbal,(signad by LTC COTTELL) , it states that “safaty
poaitions” were only used for the safety of the intarrogator
‘(with dangerous PUCs). Did you in fagqt author this memorandum?
A: I reviewed it and had input. LTC COTELL authored the
document and signed it. The Deputy SJA Billet is technically
under the Ops Law Section, SO it is his office symbol teoo. Ops
f,aw was COTELL, myself, and CPT DODSON (Ops Law plans/Military
Justice) and CPT McGOVERN,
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STATEMENT OF MAJ Jeff A. BOVARNICK, TAKEN AT Fort Bragg, NC,
DATED 26 May 2004, CONTINUED:

(ﬁ} Q: Were you aware that MI used safety pogitions on occasion

solely for the discomfort that they caused the detaines in order
to elicit information?

A: The reason ve articulated the way it is in the 24 Jan 2003
memo, was that MI insisted so vigorously it was needed. We made
it very clear that it was to pe used only for true safety. You
lay out the rules for ethical conduct and hope they are geing to

follow the rules.

Q: Did you discuss the datails of the CID investigation with
0L BAYDEM and/or LTC COTELL?

A: Yes,

Q: What did you diascuaa?

A: FBverything, when COL HAYDEN got back in Feb it included the
interrogation technigues derived from the working group, the 15-
¢ report and the status of the CID investigation.

Q: During your discuspsions with COL HAYDEN, did he avar
indicate that there would be no courts martial stemming form
this case?

A: He did not say there would be no courts martial in this
case. He said to everyone that there would none in the country
of Afghanistan, because he did not think we could reasonably
convene a panel there and it was easier for trials to be done at
Bragg with all of the Crim Law support there and a judge.

¢: During the conduct of +his interview, you provided the CID
Rgents with several computer filas. Describe these filea?

A- There are three folders I copled onto the hard drive of the
CID computer. Those three folders are: “Detainee Ops”; “ICRC”;
and “Historical Reports.” These folders contain every document
pertaining to my personal involvement and the CJTF180 SJA's
office’s involvement in every aspect of the investigation. It
includes every ICRC AAR that .details my meetings with the ICRC
during every visit to the BCP. These AARs are included in the
historical reports folder as embedded documents in the report
under Ops Law (paragraph 6). The other documents include the
ICRC Info Sheets that detail which detainees were in the
facility at every ICRC visit. These are in the ICRC folder in
the ICRC Info Sheet subfolder. Other documents included are the
Interrogation Techniques working documents compiled in early
January 2003, the approved technigues for GTMO, and all SIRs and
FAxecutive Summaries on the PUC deaths. I detailed every action,
briefed my superiors, and kept the ICRC informed of all actions
we took and this is all documented in the files. Finally,.
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