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ACTION

DEPARTMENT OF THE ARMY
RMY AIR DEFENSE ARTILLERY CENTER AND FORT BLISS

HEADQUARTERS, U.S. A
FORT BLISS, TEXAS 79916-0058

In the case of Private First Class Willie Brand U.8. Army, Headquarters and
Headquarters Battery, U.5. Army Air Defense Artillery Center and Fort Bliss, Texas 79916, the

sentence is approved and will be executed.

\

ROBERT P. LENNOX
Major General, USA
Commanding
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Sworn Statement

LOCATION: Bagram Airfield, Afghanistan, APO AE 09354
DATE: 21 Jan 03

TIME: /360 Z 779}

NAME: Neil R. BERKLEY

SSAN:

RANK: SSG/E-O6/Reserves

ORGANIZATION:

I, SSG Neil R. BERKLEY, want to make the following statement under oath:

I am making this statement fo clarify certain aspects or to fisrther clarify certain issues from my
last statement, which I made on 10 Dec o

Q: In the statement you made on 10 Dec 02, you stated that you had struck BT-421 while he was
being combative in the Airlock Cell. Is that correct?

A: Correct.

Q: How many times did you hit him?

A: One or two. Just a couple to get his arms back down.

Q: How did you hit him?

A: With my fist in his right side.

Q: After the altercation, did RT:421 appeat to be injured, hurt, or did he complained that he was
injured or hurt? .
A: The only injury that I saw on him was where a scab had come off of an injury on his nose.
After we restrained hirn, an MI person mentioned that she observed a scab on his nose earlier in
the day. He did not make any indications or saying anything to the fact that he was hurt of
injured.

Q: Other than guards administering common perineal strikes, did you see any of them strike BT-
421, during the incident in the Airlock Cell?

A: No. _

Q: Did yon see any other guards strike BT-421 in the same ares as you did?

A: No.

Q: Did you have any significant involvement with BT-4127

A: He had struck me in the face while I was trying to restrain him in his cell. I stated this in my
eatlier statement. '

Q: Do you have anything further to add to your statement?

A: NoJ///END OF STATEMENT// #24/3
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Sworn Statement

LOCATION: Bagram Airfield, Afghanistan, APO AE 09354
DATE: 10 Dec 02

TIME: O 700 2 775

NAME: Neil R. BERKLEY

S8AN:

RANK: SSG/E-6/Reserves

ORGANIZATION:

1, SSG Neil R. BERKLEY, want to make the following statement under oath:

741 was the Sergeant of the Guard (SOG) at the Confinement Facility when I relieved SGT
'CURTIS about 0110-0115Z, for about 10 minutes o that he could go down stairs and get

something to eat. BT-421 was still rambling and pulling on his handeuffs. About 0125Z, SGT
CURTIS returned. At 0130Z, [ was notified of an incident in 1SO Block #2, and was told to
bring SPC CAMMACK with me, When we arrived, SPC MORDEN and SGT CURTIS were in
the cell that belonged to BT-421, who was lying on the ground, SPC MORDEN stated that the
detainee was not breathing, so I contacted the RTO to call for an ambulance. SPC CAMMACK
stated he would go get the breathing mask. SPC MORDEN and myself starfed CPR, I doing
chest compressions and SPC MORDEN doing mouth to tmouth. After about 3-4 minutes of

. doing CPR, someone arrived with the stretcher and we took the detainee down to the

inprocessing room to await the ambulance. 2742

Q: SAPOTTER

A; 88G BERKLEY

Q: While you were in the ISO, did you observe or check on BT-4217

A: T walked past his cell and could see him still restrained in the cell. He had a hood over him,
so I could not see lus face. He was still talking and pulling on his cuffs,

Q: Why was BT-421 in the ISO?

A: The night before he had been ordered by MI to be in a stand-up position in the airlock cell on
the main floor, He had been combative and his cuffs had tightened up, SPC MORDEN went
into the airlock to loosen the cuffs, when BT-421 became even mote combative and started to
fight SPC MORDEN. Instead of fighting the detainee inside the airlock, they moved him onto
the main floor, and then eventually moved him into the ISO.

Q: Do you know if SPC MORDEN had struck BT-421 other than in the common perennial?
A: Not that I am aware. I do not believe go.

Q: Do you know if any guards had struck any detainees other than in commeon pressure points?
A: 1did strike BT-421 in the right.side of his ribs while attempting to restrain him while in the
airlock.

Q: How did you strike him in the ribs?

A: With my fist. .

Q: How many times did you strike him?

A: Only once, We immediately went to the ground after that becanse the detainee was still being
wncooperative and aggressive.

Q: Did BT-421 appear to be in pain or injured because of you striking him in the ribs?

ﬁ Page 1 of 3 Pages
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A: No he didn’t even seem to feel it. The space within the airlock was very small go it wasnot a
full punch. He never complained about it afterwards. After we got him to the ground, we
noticed that there were three small drops of blood on the ground and after removing his hood we

noticed that he had a small scratch on the left side of his nose. The MI petson that was there to
help calm him down said that his scab over the scratch was missing, and during the scuffle the
scab probably came off. She said that during an earlier interview, she noticed the scab.

Q: Do you know the name of the MI person that was there with you?

A: No, she was short, black hair and appeared to be Peurto Rican.

- Q: After the incident on the main floor on 9 Dec 02, did BT-421 appear to be in pain or injured?
A: No, he wes still squirming and trying to get looss while we were bringing him up to the ISO.
Q: Prior to the incident on 9 Dec 02, how long before had BT-421 ate or drank any water?

A: T am not sure.
Q: Prior fo finding him unresponsive on 10 Dec 02, how long had it been that he had ate or
drank any watet?
A: 1am not sure. 1 know that there was three empty bottles of water in his cell,
Q: Do you know if BT-421 was taking any medications?
A: I am not awate of that, it was not listed.
(: While you were in the inprocessing room, did you still continue CPR?
A: Yes for about 2-3 minutes until the ambulance arrived.
Q: Is this statement in your own words and typed by this agent?
A: Yes,
Q: Do you have anything further to add to your statement?
A: No.///Find of Statement/// 7#Kf
M_f; Page 2 of 3 Pages
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- RICHTE WARNING PROCEDURE/WATVER CERTIFICATE

¢ .
) For use-of this form. see AR 190-30: the vroponent anEACY is ODCSORS
DATA REQUIRED BY THE PRIVACY ACT
AUTHORITY: Title 10, United Siates Conle, Section 3012(g) a ‘
PRINCIEAL PURPOSE: ~  To pmvids‘mmmmd:m-mﬂ‘[w';nfammm oficials with.means by which information.may be scoorately idantifidd,
ROUTINE USES: ¥ our Soeial Seeurity Momitier is uszd &5 an arditionaléaliernete means of idertification io faciliia filing.and wteisval.
| DECLOSURL: Piselosure of your Sactdl Becurity Mumber is yalontary.
T iocAmoN | | T2 DATE T3 TIME J7778, & FikE NO.
| Embassy Suites Hotel, Cincinnat, OH4sZ37 ‘ 1A Jan 04 'y }{/ & ‘ ﬂﬁ-‘v-.ﬂz-ﬂlﬂ?._!i&zassa |
Ml e — = 1 ORANIZATION TR APTRFER - —

3. NAME (Lasi, Firat, M)
‘| BRAND, Willig V.
16 55N ' 7. GRADE/STATUS
; . { BPC/E4 b
‘ TART1- RIGHTS WATVERUNON-WAIVER CERTIFICATE

Secfipn ry Rights'

)} The iniyestigaor whose oriie Bppramy below 1dld iz that Tis/éhe 15 with the Unitied States Ammy  Crimires] ;[nvaati'gaﬁqn-_(:ommand:as g Bpecidl Agent
N . antl wemnted 20 RUESTIoR o AbOUY Ahe Tollowing aTents(zhof which | am.

1 suspeotedioennsed JAMA ssault /B “False Official Staternent, Crusiy/Maltreatment of Subordinates ‘Negligent Homicide!/!// 47
| Bcine He/she saked-meany quesfiong sbeou the offenacid), however, helxhe madc it clezrdp me e haveithe followingrights o T
T L. Tdomnor bave to answariany questians-or sy aoyting,. '

'3, Anything sy or do canrbeused a5 evidpneangaidst-me in  triminal wal. .
3. (Forpersonnel nulljeel 1 the UCREY T have'the dghtto tell privately to-aiawyer hefors, during, aud afiér goestioning snd ey hive 4 Jawpepresent with me;

during puestioning, Thiis fawyer canbe g civitian favweyer T amange for e sxipensg torthe Govornment or'z mitiacy eyt ‘déthiled Tor o 8t hoexpenseto me,
or both, ‘

= Ot
{Far: ehellians ot sulgertto e DEME) Liave the vight totalk privafaly 14 Tawyer befdis, dirig, and afies GuecHaning ehid 10 hiive o lawyer plesentaiithme
during questioning. L understand hat his lawyer can’heone thar-errange for #ty-own-expenss, or iF} cront affocd 1 Lewyeranid wantabe, 8 Inger will e
| appointed for me befort.any gquestinning begins. -
1 4. 151 ammow willingte-diseuss the offensols) under investigation, with-or withoui s iwyen present; 1 Fave;a right 1o stop answering-questipnd atuny beie, of apedk
4, piivately wilk n'}awywbefnre.muingwfmﬁm.m 4FT signthe walverbeliwe.

mﬁﬂmmab T : :

| Béﬁﬂni:g B. Walver
{ 1 understand my Fghts:asistated,

above. 1ot now willing to discuss- ¢-affense(s) undar. investigetion-shdmake.a ststemerit withtit talking 1o's hawyer firstani

without Herig A Tawer sentavith e, .
= ~ ITRERSES Y avaliahid y P T SIGRATURE OF INIERVIEWEE
"I NAME Dpeer-frig A PY 3 *
SA Anpgla G. Bify, 3613 4

5, ORGANIZATION OR ADDRESS AND VS TG A

-HO, USACLDE, 6010 Sixth Street, : :

FyBelwsly, VA 22060 (703)806-0299 2. A

Za, NAME {Type or-Fringl T FTYPED NAMEISR TN : -

. . o . ATl (L Garlon, 3609 .

B ORCANIZATION GR ADDRESS AND PHONE. " D AN ATION OF INVESTIGATOR
 Ht, USAGIDL, 6010 Sirth Street, Fort Belvoir, YAZ2060 -

Section C: NowWater

1. 1 domor want to give up my rights:
[ Iwant 3 lawyer _ 13 4o not want to b questianed o say ansshing,
. S 5IGNATURE DF INTERVIEWEE

| 7T AGH THIS WATVER CERTIFIGATE T0 ANY SWORN STATEVENT b4 Torn 7801) SUBSEQUENTLY EXECUTED BV TFE SUSPECIVACCUSED,
ThA RO At NOWY 20 T —— e D e '

PROSECUTION EXHIDIT 4 /Fonﬁ_

A Ed




MAY-38-286828 B6: 62

MCCLATCHYDC

F.E35-49

o t3a-—p2-Cipysd ~ 23k

PART 11 - RIGHTS WARNING PROCEDURE

| 1. WARNING -nform the suspeetaccused of

u Yoir official potition
b, Wamrs.ofofensois).
¢ The Faes that hiefshe-ds asuspect/andussd,

| 2. RIGHTS - Advize the pugstatiaccused of highs Tigf as follevs:

“Refore 1 ttkevon any duestions, you mast‘urdersiand. your nghts.?
& " ou donsthave to aEnswer my. Juestionsor say.anyiing:"
b. “Anythingyou sayor dochn be wsed ps cvidento mBainstyou in:a
crimiial il .
¢. .{Far persannel mubijeet 16 the DOMIY ¥Yigu have the rightin talk
privatélytpn lnwyer befors, doring, and wlierquestioning aod 1o
pave o laveper presont with you during questioning. This lawyer

: THE WARNING

AN e :hfil"]a.n 'y:iu‘&i-‘an‘gp fint-al nop expEnse 10 the Government of & nilitary
|awver detiiatt for Ypu it no EXpENSE to you, oF both.”
-0F=
(For chiflians nosubfest Youhe TICALS) You have the right 10 4elkpr vately lo.g
lawyar hefore, Suring, and sfter questioning and to have o lawyer present with
you durpgquestianing. This lawyer wan be one you arange for aLyeu o
expense, ot i you ot afford & lawyer snetwantone, & lawyerwill be
ainted for yon hefote 2ny questioning beging.”
- d.*ifwou e sow willing:to dismss the offense(shunder investigation,
with or withiotit 2 Jawyer present, jou have aright'1n £1op soswering
questions atany tme,or spoak:pfivately with nlawyer tefore
answering fusther, even if you sign & weiver cerjificare.” '
Mk certuin the-puspectincoused fully understands his/her Tights.

D vou anderstand yourrights 7
-¢1fthe suspect/acaised says ne," isiermine what isnobunderatood, and i
issrmsary repeatihe appropridieTights. sdvisement. 1 ithe: suspectiaccused

| ovs "ysi, " atk the Yollowing question)

| “etave: i evir riqupsted x tawiyer after bing oyt FightiT”
1 it the susprchicaned brys.“ye” find ot vihien aind-whers. TFahe rennést
§ oms wenctit (e, fower thari 30 Siys 4g6), dotdin legal adviseion whether o

sontinuethe intcirogstion. ITthe suipbet/accused says “To,” or if the prior

| reiquest was notrecent, sk himer e Adllawing question.)

THE WAIVER,

“Eia you want 8-tawyer ot dhis:ime? ‘
(if the surpeot/accased-seys “yes, " stop fhe-questioning until he/she has p
"mryier, TFtite suspeet/accused saye “np," melrhimither the following, guestion.)

s (s titgie, b you wlling tor disoass e ofenacts) undérinvestiiion and
male ditemeit withowr talkingite alaviytr and without havingia lewyer:
predet with youT" (I e suspeeyacmused says a0, * stop-dha frogrylewnmmd
herve hiailer.road ahd sign the Aanavatver sectipn.qf the waiver cortificone
wan the ethar side-gf thtxfarm, Jfthe suspeciaccusad yavs s, " hipug
hiny/her raad andsign the waber section o i waiver cerfificate an the
otber.side o this form.)

| witen THE SUSECT/AGGUSED REFUSES TO.SIGN THE WAIVER
| CERTIFICATE: ]fmi:-.'m;pmﬂmus';:d-.omIy-‘wtlm‘-‘niﬂlim‘ ﬂm’-ﬁw sefises o

s the vy ettt you Y foceed Wit e questioning, Meke
i L maiper certficsis o tis eZfert hat heishe ha staled thal héfshe wndersranids

it Ao ot i 9, AR o-disis the:dfmsela) unded
ivstiganion, Wi refiscs 1D gt wifvor penificdtd: :

[ WATVER CERTIFICATE CANNG T RECOMPLETEDTMMERLATELY:

15411 cabey’ thre walver cedtificite shytetbe omplened‘as yoay g passible: Every
éffort Shiould Ye'mall D Greafiote Te wiiver Exfificuts bofoxt:any

qésrioning beging. £ vic-wadver torificate canothe, compieted 21 anca, g

it 8 cass of sreptintemogations, completion mity be tesaporarily postponed.

“Mistet sheuiddie kept-on the ciroumsiences:

PRIOR INCRIMINATING STATEMENTS:

1, If-heaupgtiacsused hes madespanmsous ineriminating
staiem enits' befirs being properly ddviged aEhistisr Aghts tislshe ifiowld
bodold thal sudh sthtgmicnts 36 nov dbligals Hither (6 Ansmr. further

) _guesi:inn;,

2. Ifthe suspser/accpsed-wes guestionsd as:such-githér withiii being ,
witvismduf hisfher ﬁﬁlﬁ:ﬂﬁ}ﬂﬁb_qhzﬁdﬂ kit tathe prhpri&;{ ofthe !
frstritnteiient, the aceined miis be so'aflvised, The afficef the seriig ]
StafTTullge Adviscats ¢hould be pontactsd for sesistance invirafling the

NTE: () or iappies; e fact shat the susgibGiaied was ndviged
axsordinglydhould be noted n e comment soction o thewhiver
‘vortifogts god initislod by the suspect/acpused, ‘

WHEN SUSPECTHACOUBED DISPLAYS DIDECIRION ON EXERCISING
115 O HEREIGHTS TORING THE INTERREGGATION FROCESS: 1

| during the fnverragation, s suspect-displays indecisionabont Tequasting counse]
 example, "Wiayhe Lshould gét aTewyer™), furier questioning fithienase
dmmgdiately, ALthit point, youidy gsiton the sdspeéiataused oily
tancemitig whettier he:r shic desifes 1o wilVE consél, The quesiohing may
‘i be wtllized do difopuisize » suspestiaccisdd from qxuri:.i‘;ingihisﬂhw rlghi.é.
(Far exbifgsle, 36 it mske sueh comimierits.as I you didn't.doything wrons;

COMMENTS (Cmirinied)

you ghoildp't-wasd g atomey 3"
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DEPARTMENT OF THE ARMY
3777th Military Police Company
1600 Seymour Avenue -
Cincinnati, OH 45237-3093

AFRC-CMN-MPFB ( 135) 05 June 2004
MEMORANDUM FOR PRC Willie V. Brand,
SUBJECT: Notification of Separation Proceedings Under AR 135-178, Chapter 17

, section 1, paragraph ,1am initiating action

1. Under the provisions of AR 135-178, chapter
to separate you from the U.S. Army Reserve far

Unsatisfagtory Performance. The eason for my
proposed action are failure to attend drill. ' :

honorable conditjons) characterization of
itted through intermediate commanders to the
{1l make the final decision on

2. 1am recommending that you receive a General (under

service. My recommendation and your reply will be sub
Separation Authority, Commander, 88" Regional Support Command, who W

yOUT GA5E.

3. The intermediate commander(s) and the separation anthority ace not bound by my recommendation.
The separation authority may direct that your service bé characterized as honorable. general {(under
honorable conditions), under other than honorable conditions, or you may Teceive an uncharacterized

ntry level status. However, the separation authority may not direct

description of service if you are in an &
the issuance of a type of discharge or characterization of service less favorable than that recommended by

the board shonld you request apd be entitled to a hearing before an adminigirative separation board.

4. If my recommendation is approved, the proposed separation could result in discharge from the U.5.
Army Reserve; trangfer or reassignment from you U.5. Army Reserve unit to the Individual Ready

Reserve; Of release from custody and control of the Army.

5.1 am suspending action for 43 days to give you an opportunity to exercise the following rights:

a. You have the right to consult with consulting counsel and/or civilian counse} at no expense to the

Government.

sinted counsel for consultation, notify this command before completing the

(1) If you desire an app
d the name and phone number of the appointed counsel will be provided.

response by endorsement an

(2) If you desire a military counsel of your choice, provide this command with the officer’s name and
rank before completing the response by endorsement and if the officer is reasonably available, he or she
will be appointed counsel for consuliation. -

(3) If you retain civilian counsel at no expense to the government, recommend the counsel be

retained before completing the response by endoreement. -
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SUBJECT: Notification of Separation Proceedings Under AR 135-178, Chapter

cuments that will be sent (o the separation authority

b. You have the zﬂ'.ght'to obtain copies of do
(Classified documents may be summarized.)

supporting the basis of the proposed separation.
. You have the right to request & hearing before an administrative separation board.
istrative board by 2 military counsel that will be

d. You have the right t0 representation at the admin
ot authorized.

designated (see paregraph 6 below). A military counsel of choice 15 1

e. You have the fght to representation at the administrative board by civilisn eounsel at your-own

expense and at no expense fo the Government.

f. You have the right to present written statements on your behalf instead of the adininistrative board

proceedings.

g. Exceptas explained in paragraph 6 below, you have the tight to waive the rights listed in
paragraphs 2 through { in writing, and you may withdraw any such waiver at any time before the date of
the separation anthority orders, directs, o approves your separation. :

h. Except as explained in paragraph 6 below, you may subrit a conditional waiver of your right to
an administrative board proceeding contingent upon receiving a characterization of service higher than the
least favorable characterization of service authorized for the basis of your proposed separation,

5. Waiver of the right to an administrative board hearing (para 5¢(3)) and waiver of the right to
represeutation by counsel at board hearings (para 5d or &) will not be acc:qpted if you have completed I8,

but less than 20, years of ¢ualifying service for retired pay.

7 You must complete the attached endorsement acknowledging receipt of this memorandum and
hts. A copy of this memorandum with the cornpleted endorsement

indicating the clection of your rig 1
ivered to the address shown on the endorsement within 30 days from the date of your

attached must be del
receipt of this memorandum of notification. Any staternent or doguments you desire to submit in your
behalf must be received by me within 30 calendar days after you receive this memorandum, unless you

reguest and receive an extengion for good calise shown. Unless an extension is granted,

failure to deliver the completed endorseinent within 30 days of the date of your receipt of this

memorandum will consatute & wajver of your rights in paragraphs 4a through 4h above.

CPT, MP, USAR
Commanding.

Encls
1. Election/Acknowledgement
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(Date of Soldier’s response)

MEMORANDUM FOR Commander, 377th Military Police Company, 1600 Saymour Ave,

Cincinnati, OH 45237-3095
k .

SUBJECT: Acknowledgement/Election for Notification of Separation Proceedings Under AR

135-178, Chapter 13 - -

morandum Naotification of Separation Proceedings

04, 1understand that I may expect to encounter
rized as general (under honorable:

1. I hereby acknowledge receipt of the me
Under AR 135-178, Chapter 13, dated 5 June 20
substantial prejudice in my civilian life if my service is characte.

conditions). ‘
9. Before completing this response, I understand that T have the right to comsult with an

appointed counsel for consultation; or military counsel of my own choice, if he or she is
reasonable available, or civilian counsel at my own eXpense. (Soldier will exercise this right by

initialing on of the following paragraphs:)
dnd I have consulted with counsel in preparation of

‘this response to the notification memorandum. I have been advised by my consulting counsel of
the basis for the contemplated action to separate: me for Unsatisfactory Participation under AR
135-178, Chapter 13, and its effects; of the rights available to me; and the effact of any action
taken by me in waiving my rights. The counsel has confirmed this by entering and signing the

statement at the end of this endorsement; or

a. ( } I have exercised my right

b. ( ) [ hereby waive my right to consult with an appointed counsel for consultation; or
military counsel of my own choice, or civilian counsel at iny own expense. ‘

btain copies of documents that will be sent to the separation

3, 1 understand [ have the right to o
proposed separation. (The soldier will exercise this right by

authority supporting the basis of my
initialing on the following paragraphs:)

a. ( ) I hereby waive my right to.cbtain copies-of documents.

b.( ) 1 heréby request copies of the do.cuments,

4. Tunderstand that if I have 6 years of tota] active and/or reserve military service on the date of
this notification, I have the right to a hearing before an administrative separation board, unless 1
waive that right. (The soldier will exercise this right by initialing one of the following |

paragraphs:) °
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SUBIECT: AcknbwladgamenﬂElection for Notification of Separation Proceedings Under AR

135-178, Chapter 13

a ( 11 have 6 or more years of total active and/or TESEIVE service on the date of this
ht to & hearing before a1 administrative separation

notification, and I hereby exercise my rig
hoard. I understand that after having requested appearance before the board, my willful failure
to appear before the board will constitute a waiver of my rights to personal appearance before the

board, unless [ am in civil confinement. (When requesting a poard hearing the soldier must
initial on of the following subparagrphs:).

(1).( ) I request a counsel for representation at the hearing be designated.

t to a counsel for representation at the board hearing.

(2) ( ) I waive my righ
of service on the date of this notification and I hereby

- b )1 have 6 OF 1OIE years
waive my nghtto a hearing hefore an administrative separation board.

ssentation at the administrative board by civilian counsel at my own.

5. T have the right to xepreset
expense and at nO EXpENSE to the Government. (The soldier will initial the following if civiliap

pounsel is retained)
(. )lhave retained, or will retain, civilian counsel.

6. 1 understand I have the right to present written statements o1 my behalf instead. of the
administrative-board proceedings.

a. { ) I weive my right to gubnit written statements.

b. ( | Staternents in my oWD wehalf are submitted herewith and attached as enclosures.
7. T understand that I have the right, up until the.date the separaton authority orders, dirgcts, or

approves my separation, 10 withdraw any waiver of rights that I may have submitted. [f1hada

right to a board hearing and waived that right, I can withdraw the waiver and request 2 hearing

pefore an administrative board.

g 1understand that if I have been ordered to undergo a medical or mental status evaluation and
refuse to comply with the order, or willfully fail to undergo such examination or evaluation,
gseparation action will be taken without an exatmination or evaluation. ‘

no automatic upgrading or review by any'Gové:mmcnt agency of any
characterization of service that is less than honorable. After discharge, 1 may apply to the Army

Discharge Review Board of the Army Board for Carrection of Military Records if T wish review

of my characierization of service. I realize that the act of consideration by either board does not

imply that my characterization of service will be upgraded.

o 1 understand that the.ré 15
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: SUBIECT : Acknowladgementhlactién for Notification of Separation Proceedings Under AR

135-178, Chapter 13

10. I have retained a copy of this statement.

UNDERSTANDING: I have read and understand each of the statements above and understand
that they are intended to constitute all promises whatsoever Concerning iy waiVver options. Any
other promise, representation, or commitment made to me in connection with my separation 1s
written below in my own handwriting or is hereby waived. (If none, write “NONE™).

Bncl WILLIE V. BRAND
‘ | ' PEC, USAR
DATE SIGNED:

This section is for MILITARY OR CIVILIAN ATTORNEY ONLY:

Having been advised by me of the basis for his contemplated separation and its effects, the rights
available to him of a waiver of his rights, WILLIE V. BRAND personally made the choices

indicated in the foregoing statement. -

Consulting Counsel
DATE SIGNED: __
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DEVELOPMENTAL COUNSELING FORM
For uza of this forim, ee FM 22-100; the propopent agancy is TRADOC

= o  DATA REQUIRED BY THE PRIVACY AGT OF 1974
AUTHORITY: & USC 301, Departmental Ragulatmns, 10 USC 3013, Sscratary of the Army and E.Q1, 5397 tSSNj
PRINCIPAL PURPDSE: To assist jaadars in conducting and recording counssling deta pertaining 1o subordinatses.
ROUTINE USES: For subordinate lsager davelopment 1AW FM 22-100, Leadars should use this form as necassary
DISCLOSURE: Discinsure is valuntary. . — .
. PART I - ADMINISTRATIVE DATA _
y i nk/Gra DAte of Counssling
{name rLast, First, Mil I X I
?g il WI.TE /. L-'f/ @3/4;5’;’"'@‘:'
Clrganlzatll:rn Name and Titie of Counsalar / -
QLYY MP.CO, CINCINNATL.OH. .. . - v oo A MET L R fIEAKLE T SSEH ¢ OR -
FAHT Il - BAGKGRDUND INFORMATION - :
Purpose of Counseling: [Leader states the reason for the counseling. e.0.. p&rfnnnunsafpmfassimal growth or evant-orentsd counseling, an

mcludes the leader's facts and obstervations prior fa the counseling.}

dual failed to repost for drill oo ; 03 H/"ﬂﬁ" (ﬁi.i;e-!‘.c)'.e"--‘-'l‘.he first formation was condugted at.
The abnve pamed indrvideal faile p i o B oty ot s Corduct

Q‘.I.’.’z (time) and prior to this, the soldier did not contact their

PART li) - SUMMARY OF COUNSELING ™ - _
Complate this secticn during of nmediately suh,u-quum to counsaling,

and time listed, were made to contant the spldmr and produced these resulis:
{Date/Time) Results: ;.Au@ Arfws e

Key Points of Discussion:
The followipg attempts, at the dnte

15t Attempt’ 750 /5’3 A,ﬂ/{ [

d Aempt_OF 30 /o APPLY (DaterTime) Resulis: S € - re/l TS

PenInl £9T o _-

{Date/Time) Results:

3rd Atternpt

(Date/Time) Results:

4th Attempt

OTHER INSTRUCTIONS ' -
Thiz 1orm will he destrayed wpen: raasalgnment fathar than rehebilftetive transiers), separation at ETS, or upon retirement, For separetion

reguiremments and notiffcation of lose of bamcfits/tonsequences see locsl dirsctives and AR 635-200,
‘ UBAFA ¥1.00

DA FORM 4856, JUN 1298 EDITION QF JUN 85 IS OBSOLETE
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ounseling SEssian 10 reach the sgréad upon goaifs]. The aclions Eﬂ*

ion;  (OUnes actipns f

Plan of Al !
he sperific anpugl to modify or ma
JV balowld s
.
s
I
i =N
-

har the subnidinate will do after the
intain the Subordinsts's behavior an

o ingluds 8 specified time line for imiolemantation and assessment [Part

and chacks i the suboriinate undarstands r.d'rié!r Alar af. action. The

Sassion Cloiing: [Tha leadsr summe
subardinaie ggms.':.f’uﬁ.ragm

Individusl counseled: D I ngraa
indiviciual counselad rameTks:”

-

ag and pro
f:j disagrae with tha Information above,

Signature of l_ndivldual Caunsaled:

Hzos the key. points of the session
vidas ramsrks ¥ sppropriste.) .

o

- Oate:

SOLDIER UNAVAILABLE FOR EIEGNATURE

Leader Responsibillties:

(Leader's rexponsibiitias ‘In Implemanting the plap of action.!

B

Date: iL_ngfﬁ? &

Siprature of Counselor:

4

Lrgfsts

PART IV - AGSESBMENT OF THE PLAM OF ACTION . . .. -
th the leadar and tha individus/ counzeled

.

-

_;ssnssment: (Did the plan o

and provides usaiul in

Counselon

f action chieva the dasirad results? Thiz gantion is complated by ho

formation jor fuilow-up eoun

safing.)

Date of Assessiment:

{ndividual Counsgled:

o slam fmrthsidniel reanmealad shenld retain a record of the counselina
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el ¥

DEPARTMENT QF THE ARMY
377™ MILITARY POLICE COMPANY
1600 SEYMOUR AVENUE
CINCINNATL, OH 452373095 .,

AFRG-CMN-MFFB 10 March 2004

MEMORANDUM FOR PG Willie Brand,

SUBJECT: Reduction in Rank

1. Under the provisions of AR 140-158, chapter 7-10,1, 1am initiating action 10.reduca you from SPC/E4 to PFG/ES.
The reason for my propased action i your refusal lo respandto official correspandance and having accruad a
specified numbar of unexcused AbsENCES trom scheduled training assemblies.

Transfer progaedings will be initiated to discharge you for unsatisfaciory parti_c:ipatlnn if this behavier rontinuas.

Yo have the right to submit stalemants and dosumentary evidenca partinanl'tn your bahalf, Failure to respond to
this nofica within 10 days will constitiie an automatic reduction to the piate listed above.

4. POC this headquarters, GPT Christophir Beiring, 513-351-1245.

CHRISTOPHER MBEIRING
CPT,MP,USAR :
Commanding
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DEFARTMENT OF THE ARMY

0377 MP COD (-)
1600 SEYMOUR' AVENUE

CINCINNATI, OH 45237-3085

AFRC-CMN-MFFB (135-21) 10 March 2004

MEMORANDUM FOR: SEC BRAND WILLIE VE,

SUBJECT: Letter of Instructiané-m— Unexcuged Absence

uinit show that you were absent from

1, Attendahce records for this
i1y (UTA) or multiple unit training

the scheduled unit training assemb
assembBly (MUTA) for the following period({s): .
1 Mar & 2004, 2 Mar 5 2004, 1 Mar 7 2004, 2 Mar 7 2004

Under AR 135-91, you are reqﬁirad rp attend all scheduled unit
eraining assemblies and-.annual training periods. . In addition, you are
reguired to participate in & satisfactory manner with regard to propar
itary appearance and performance of assigned duties.

2.

mil
3. Unlece the absences indicated in paragraph 1 are excused, You

36 unexcused absences within a 1 year period.

will have acerued :
ou incur your first unexcused

The 1 vear period begins on the gdidte ¥y
absence. :

4. Absences from training assemblies may be excused only for reasons
of sicknésg, injuory, emergency or other circumstances beyond your
contrpl. If your absence was for one .of these reasons, you should
furnish this upit an appropriace affidavit or certification by a
dector, medical eofficer, or other person{s) having specific knowledge
nf the emexgency or Cirgumstances, reguesting that it be excused.

not be excused unless your reguest, and affidavit ox

ypur akbsence Can
certificate, are received within 15 days of the date you receive this
lettex.

‘5. You will be notified in writipg within 10 days after receipt of’
our recuest as to whether the absernce has been excused. -

4

6. If you have family responsibilities that are causing a hardship or

if your civilian job is of critical importance to the nationgl aor ‘
safery, or interest, you should contact me =50 that I

community health,

can advise and assist vou in the proper procedures to rezclve these

problems.

7. As you are aware, if you accumulate % unexcused absences within a
l-year period, you become an unsatisfactory participant and you will
be processed for separation from the Selected Reserve either by
reassignment or discharge. You should be aware that the separation
could result in pay grade reduction and an other than honorable
characterization of your militery service. In addition, if you are
entitled to educational assistance under the Montgomery Gt Rill, or to
bonus payments or loan repayments based on Selected Reserve service,
this separation will terminate any such entitlement and mey reguire
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AFRC-CMN-MPFE {135-81)

SUBJECT: Letter of Instructions -- Unexcused Absence
you to repay all or a portion of the incentives you received to the
1U.8. Gavernment. Tf you Are an officer and a recipient gf an ROTC
ccholership, &limination from Reserve af the Army status may subject
vou to recoupment of gcholarship funds by the U.S. governmant .

T nope that as & result of this letter you will take immediate

B.
ance.

steps to improve your attend

9. The next scheduled training assembly for this unic is

03 Apr 2004.

CHRISTOPHER M HBEIRING

U.S. Postal Service.. CPT, MP, USAR
EIPT ;  COMMANDING

il CERTIFIED MAIL: REC
R ((romestic Mail Dnly; No Insurance Coverags rrovidag)
o For delivery infarmafion wieil our websits il W(WLSERTom.,; C3
e e ‘
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(. DEVELOPMENTAL COUNSELL  Ff '
2-100; the propufent BgeIwy |8 TRADOC

For v.. of this form, sea FM 2
DATA REQUIAED BY THE FRIVAGY ACT OF 1874
5 LSC 301, Departmantal Regulations; 10 USC 3013, Secrotary of the Army and E. . 8337 [S5N)

To assfet leaders in condusting and racording counseling data pertaining to subordinates.
For subordinate lsader davelopment LAW FM 22.1p0. Lesders should use this form s necessary.

AUTHORITY!
PRINCIPAL PURPOSE:

BOUTINE USES:

pISCLOSURE: Disclosure is voluntany. .

}_ PART | - ADMINISTRATIVE DATA

Name flLast. First, Mi) ‘ Hunk/Crada { Social Seeority No. Date of Counsaling

 BranD, bitle v _ iSpole-d lp MAR 2004
: Name and Titlé ot Counsalor

Orpanization

377tb MP €0, CINCINNATL OH Dagw w4 BEOMY | QoT TEAM LEAOEE -

PART Hl - BACKGROUND INFDAMATION
8.9 performance/professional giowth or eveni-orented counseling, and

Furpose of Counseling: [Lepder staias this reason for the counsaling,
inclutias the leader's facts and ohservarions prior ta the cotnseling.)

The above named mndividua! failed to report for drill on oY (date). The first formation was conducted at
grae  (ime) and prior to this, the soldier did not contact ﬁmér gﬁﬁ of Command to notify them of this absence.

PART Il - SUMMARY OF COUNSELING
Campleta this section during of immadigtaly rubsequant to counseling.

K:.u,' Points qf Discusslon: . - _ ] .
The following aftempts, at the date and time listed, were made Lo contact the sotdier and produced these results:

15t Attempt (0900 mag o
~ SPOVE LorTH SPd. BRAwD. SPC BRAWD IE Do k)

MACcH. SPE BRI THD LT aivE A REASDM.

(Date/Time) Results:

oT LiART T8 COME TDRRILL. O THE LTV DR TTTH OF

(Date/Time) Results:

2nd Attempt
3rd Aftempt (Date/Time) Regnlts:
#th Attempt (Date/Time) Results:
L._._ .
DTHER INSTRUCTIONS

[ather than.rehabilitative transiers), separation at ETS, of upon retirement. For ssparation

This form wilt be dastroyed upon: reassighmeant
t Ioss of benefits/consequencas see local directivas and AR B35-200,

requiremants and notification o

DA FORM 4856, JUN 1888 EDITION OF JUN 85 15 OBSOLETE USAPA V1,00
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o
-

;,m'fn‘ i do afred the counseling session 1o n tha a 1 upon goalfs). The actions mu,é—

Pinn of Actipn: {Dumﬂes actions thar 1hi
be gpaeific enough ta modify of maintein L ubnrdyate s behavior and inglude 2 specitied tima nne for impiementation and assessment {Png

IV belowl/
SPp BRAND 1S NOT ¢onmoemindeTn REAULATION. (7 TH

(S ACTICM 18 CONTINDE .
QO BRAND WMULLEBE FUT 18 Fol 8 REDXTIDN (&) Radye ADMIANETRAUD =Y S\magﬁggr%{amm&

TRoA TEPLDMMEBUT 1T SHILD BE MOTED THAT SPC BRAID HAS UOT REE CEESENT
AND KPS RECENED(O) s PEDRULL SWE REBAMA HOME. >

(Tha Iesder summarizes the key points of the session and checks I the subardﬂme undampqu the pian of action. The

Sassion Closing:
subprdmare agmn.w’d.-sagmes and providas remarks if appropriate.)

lndlvidual nuunsnlnd E:, | pgree D disagres with the mfurmatlnn above. v

{ndividual eounsaled remarks:

SOLDIER UNAVAILABLE FOR SIGNATURE . Date;. _ L
-.‘\I Y i

Signature of tndlvidﬁal Counseisd:

Leader Htsponmbﬂ]tlss (Landar's responsibiitias in implementing-the plan of action.}

« ROCEP LORY. UM LL BE FeocesseD v SEL BEAD IEES NOT Conipod Wi BEEULATION.

Signature of Cnunsaln'erQ‘ ] | Datd: £ NMIEE. EDC'.)L[

: - "~ PART IV - AGSESSMENT OF THE PLAN OF ACTION
Assessment: (Did the plan of action schieve the desired rmsults? This section is complered by both the lesder and the individus! counselad

gnd provides useful information for fallow-up cm..ma)mg !

Date of AssesEment:

Individual Counscled:

Counselor:

Neta: Both the counselor and the individual counselad should retain a recerd of the counseling.

UEARA V1,00

REVIERGE, DA FOEM 4856, JUN 1988
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DEVELOBPMENTAL COUNSELING FORM
Eor use of this forin, see FM 22-100; tha propenent egenty iz TRADOC

. DATA RECUIRED BY THE PRIVACY ACT OF 1974 ‘
5 USC 301, Departmental Regulations; 10 USC 3013, Segretary of tha Aymy and E.O. 5397 [SEN])

AUTHORITY: _ . v ol '
FRINCIPAL PURPOBE: To gaslst leadars in conducting and recording counseling data pértaining to subpriinatas.
Far subordingte lsader development 1AW FM 22-100. Laaders should use this form as necessary,

ROUTINE USES:
‘DISCLOSURE: Disclosure is voluntary.
. ’ PART | - ADMINISTRATIVE DATA '
- ’ [ Brrial Sar witve ba b p -
Name - fLasr. First, &) Rank/Grad L q? of Counsaling

DpArD Witz V.
Drganization : : 'Nan‘lﬂ and hite of Counsalor
13 MECD, CINCINNATL OB, o oo ... JMETLR peAget. /760 Lot

PART |i - BACKGROUND INFORMATION
sader stetes the reason for the counseling, 2.9, pafomnsnce/professionsl growth or event-orentad counsaling, anc

purpose of Counsafing: (L : ,
includes the leadsr’s facts and observations prior to the counseling.)

ortfor drilon 7 794/ ©Y  (dar=). The first formation was condncted ar
Idier did not cantact their Chain of Command to notify them of this absence.

The abbve named individual failed to rep
67 7o (time) and prior to this, the 50

PART I - SUMMAHV OF COUNSELING
Complate this seetion during or Immediately subsequeit to counealing.

Key Points of Discussion: ) . . fmy ' t
date and time listed, were made to contact the soldier and produced these results:

The following attempts, at the :
1st Attempt 7 A o ¥ 0@00 (Date/Time) Results: Wy o) £ et Tl ‘—;
SIE QAMED  Impedmin mé HE WS #°T LoEme To  SRIeL
2nd Aftempt o (Date/Time) Results:
{Date/Tima) Results:

Ird Attempt

(Date/Time) Results:

dth Attempt

OTHER INESTRUCTIONS
This form will be destroyed upen: reassionmant forker than rehabilitative transfars), separation at ETS, of upon retiremant, For separation
requiremants and notificat}nn of Inss of benefite/consequences sae. locat directives and AR B36-200. '
USAFes v 0p

DA FORM 4856, JUN 1885 EDITION OF JUN 85 15 DBSOLETE
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. b . .. . J
D réam"a the a_c?ren‘gf upon goalfsl. The sctions mu:#'
time Jine for implamentatian and assessment Part [

T the suboroingte will 0o avier e atnsaling SSsion !
and include B specifiad

[Dutlines AEtions I
intain 1ha Subardinale 'y behavior

Pinn of Action:
pa& spEGiic nnough 10 muodily of ma

I belawl.)

ey )
e 5

o subordinate unfe=tends the plan of sction. The

.__'_________...-.——--"_'-___“-_ - l = -
‘[ seasion Clozing: (The Ieader surnimarizes the kay points of the sassioh and ehacks if th
as and provides ramarks i appmpdare.,l .

suhorainetd agreps/disngra
Individual counsaled: | agres D dissgres with the information ahove.

individual counseled ramarka:”

SOLDIER UNAVAILABLE FOR SIGNATURE | pater _____

Gignaturé of !ndividual Counseiad:

Laader Responsibilities: [Lender's rnsponaibilities in :fmplemanring the plan of action.)

o T IS | a O Tt

T IV - AGSESSMENT DF THE PLAN UF ACTION

) PAR
Agsessment: (pid the pian of potion achisve tha desirad results? This section = completed by both
ue eounzeling.) B

and provides usaful infarmation for follow-

Signature of Cou

the lsader and the individuad counseled

Date of Assesament:

Cpunselor [cdividual Counselatl:

| counseled should retain 2 racord of the counseling

Note: Both the counselor and the individua

UsArMA v1.00
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DEPARTMENT OF THE ARMY

0377 MP CO (=)
1600 SEYMOUR AVENUE

CINCINNATI, OH 45237-305%

LFRC-CN-MFFB (135-51) 11 February 2004

MEMORANDUM FOR: g~ ARANT WTTITTR VR,

SURTECT:  Letber of Instructiuhs ~- Unexcused Absence

it show that you were ahsent from

1. Attendance records Ior this un
or multiple unit training

the scheduled unit training assembly (UTA)

(MuTa) for the following period{s]):

assembly
2 Feb 8 2004

1 Feb 7 2004, 2 Feb 7 2004, 1 Feb 8 2004,
5. pnder AR 135-8), you are required to attend all scheduled unit
training assemblieg and apnual treining periods. In additien, you are
raguired to participate in a satisfactory manner with regard to propar
military appearance and performance of aszsigned duties.

e absences indicated in paragraph 1 are excused, you

19 upnexcused absences within a 1 year period.
first unexcused

3. Unless th
will have accrued
The 1 year period begins on the date you ineur your
absence. ‘ ‘

. ¢ A
4. Absences from training assemblies may be excused only fer reasons
of sickness, injury, emergency or other circumstances beyond your
centrel. I vour absence Was for one of these reasons, you should
furnish this unit an appropriate affidavit or gertification by 2
doctor, medical officer, or other person(s) having speeific knowledge
of the emergency or clrcumstances, requesting that it be excused.
vour absence cannot be excused unless your reguest, and affidavit or

cerrificate, are received within 15 days of the date you receive this

lettexr.

otified in writing within 10 days after receipt of

5. You will be n
hether the absence has been excused.

your regquest as to w

§. If you have family responsibilities that are causing a hardship or

if your civilian job is of critical importance te the naticnal or

community health, safety, or interest, you should contact me so that T

can advige and assist you in the proper procedures to resolve these

problems. :

7. as youw are aware, if you accumulate D unexcused absencés within a
l-year period, you become an uneatisfactory participant and you will'
be processed for separation fxom the Selected Reserve either by
reassignment or discharge. You should be aware that the separation
could result in pay grade reduction and an other than honorabls '
characterization of your military service. 1In addition, if ybu are
entitled to educational assistance under the Montdemery GI Bill, or to
bonus payments or lpan repayments based on Selected Reserve gservice,
this separation will terminate any such entitlement and may reguire
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AFRC-CN-MPFB {135=-51)
-~ Unexcused Absence

SUBJTECT: Letter of Ipstructions

tHe incentives you received to the
r and & recipient of an ROTC

f the Army Status may subject
§. Government.

you to repay all or a portian of
U.S. Government. II you are an office
gcholarship, glimination frem Reserve O
‘you Lo recoupment of scholarship funds by the U.

g. I hope that as a result of this letter your will take immediate
steps to improve your attendance ‘

The next scheduled training assembly for this upit is

9.
e

06 Mar 2004, P ',-f":?
s s 3
’ Lrﬁ’,Fdﬁgfc;T::
CHRISTOPHER M BEIRING
CPT, MP, USAR

{15, Postal Sen

= ;CEHTIFIED I\!hﬂq.ILu1 HEGE!PT _ COMMANDING

E " (Pomestic Mail Only: No Insurance Covirage v 'u‘em
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(. . CCLATCHYDC \ P.22./49
DEVELOPMENTAL COUNSELING FORM .
For use af this form, see FM 23.100; thae prapontht Agency is TRADOC ] :

DATA RECUIRED BY THE PRIVACY ACT DF 1974
10 USC 3013, Seeretary of the Army and E.O. 9307 [SEMN)

gubordinates.

5 USC 301, Deparimental Repulations;
To assist laders in conducting and racording counseling data pertaining 1o
alopment 1AW FM 22-100: Leaders should use this form as neceszaty.

ALTHORITY:

PRIMCIPAL PLIRFDSE:
For subordinate lsader dav

ROUTINE USES:
oSCLOSURE: Dizclosure is voluntary. )
: PART 1 - ADMINISTRATIVE DATA .-
Meme (Last, First, Mif ‘ Rank/Grade | Boclal Sacurity Ne. Date nf Counseling
BRAND , WILeTE V.. SPe_fE-Y OF FER €Y
«Mama and Title of Counsslpr

Drham'zatinh T
377th MP CO, CINCINNATL, OH METL R, BERKLEY /S0 utd LEADER
FART It - BAGKGROUND INFORMATION

B.g.. perfarmance/professional prowth or pvent-oriented counseling, and

Purpose of Counsaling: [Leader states the reason for the counsaling.
ior ta the counseling.)

includes the leadar’s facts and ohservations prio o ' ‘
07 FEGOY (date}. The first formation was conducted at

The above named individual failed to report for drill on .
0730 (time) and prior to this, the soldier did not eontact their Cham of Command to notify them of this abeence.

PART 1Il - SUMMARY OF COUNSELING
Complate this sectinn during or Immediately subsagueant ta counsaling.

Kay Points of Diacussion: o o
The following attempts, at the date and time listed, were made to contact the goldier and produced these results:

st Atempt & 7 FES L’?‘f'/ OBLC HRL (Date/Time) Resulls: A/p CoTACT wrskh pE

(Date:/Time) Results: MO CON TRET  MADE

ond Agempt QT ED 04 [ 1330

3rd Atempt 0% FE® oY / 0845~ (Date/Time) Restulis: ND - LONTACT  MNADE, ND onE
AN S WEAGD PHONE ., NO ANSWERINT  MMACANE .

i

ath Atempt (0% FEAGY [ 1HUD (Date/Time) Resulls: o ConNTRLT  MA .m one
A NS WELED Puang i .

OTHER INSTRUCTIONS
This form will ba dastrayed upon: feassignment (ather than rehabilitative rransfers), saparation #t ETS, of ypon retiemant. For separation
requirements and notification of loss of benetis/consequences see logal directives and AR B35-200. '

DA FORM 4B56, JUN 1999 EQITION OF JUN B5S 18 OBEOLETE LISARA V1.00
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fp. "
Trom of Aotion: [Outlines actions thik .
be specific epough 12 modify or meinia
4 belvwi.l}

pnzaling session toh

shordinete will do after the.co
clude & spaciiad 1im

in the subordinaie's behavior and in

B RQFEEE UPO!) QU froe e
e-inie for implementation and assessment (Parnt

F.23-/43

pian of sction. The

Sascinn Closing: [The laadsr summarizes the key point
subgprdinate agress/gisngreas and pravides remarks if appropriate.]

Individual*caunaaled: D | agrea L__] disaprae with the information Bbu\'ﬂ..

Individual counselad remerks:

' SOLDIER UNAVAILAELE FOR SIGNATURE

< of the session and checks if the subordinale ungarstands 1ha

Date:

Signuture of Individual Counsaled:

Leada: Respbneibilities: [Leader's rasponsiailities in implemanting the pian of action.)

 &ignature of Coungalor: mﬂ 4&1\’7 .I - S y WFEgﬁ? |

PARTTY - AGSEGSTAENT OF THE PLAN OF ACTION

der and the individual counseled

Acsesamant: [Did the plen of action achieve the dasired results? This saction is completed by both the lea
and providas usaful information for follow-up counseling.) '

Individual Ceunselad:

Coutisgior:

‘Date of Assessment!

Note: Both the counsahlor and the individual couriseled should retain a record

of the zounseling.

LUISAFPA W1.00

'REVERSE, DA FORM #4856, JUN 1952
1] : . l

‘.
. . X
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"‘

DEVELOPMENTAL COUNSELING FORM '
For use of this form, sea FM 22.100; tha praponant agency is TRADOC {rf, "

DATA REQUIRED BY THE PRIVACY ACT OF 1874
5 USC 301, Departmanta) Regulations; 10 USC 3013, Secretary of the Army and E.0. 8387 (55N)

AUTHORITY: 301,
PRINCIFAL PURPDSEE:  To assist leadsrs in conducting and racording soungeling daia pertaining to subordinatas.
For subordinste leader develepment (AW FM 22 100. Leaders should use this form as pecessary,

ROUTINE USES:
DISELDSURE: Cisclesure is voluntary., ’
) ' PART | - ADMINISTRATIVE DATA °

Name (tast, First, Ml . RankfGrade lommpmrmon e Data of Counsaling

BRAMD (WILLIE Y/, <P [ £ gipevas
Drganlznﬂm , Name and Tile of Counselor _

1377t MP.CO, CINCINNATL, OH. . R 'Y E.Et.-..R...ﬂ.EJQKLE.r_. K1Y -MR_'- e
PART Il - BACKGROUND INFORMATION T

Purpose pf Coonsaling: L nader states the reeson for the counseling. e.g.. perfmmnﬂe/,pmfmmnul gmwﬂr or evanr—nnenred gm_w,,,g, m.,d

Inclutles the leader's facts and obsenvations prior to the counsaling.)
(dﬂtﬂ) The first formation was condur.ﬁ:d ar.

D‘U’ o,
ain o) Cummancl 10 notify them of this ahsemce:'

kN .

The above named individual failed to report for drill on
) 073 _ (time) and prior to this, the soldier did not contact ther
" N lh._ . . .

MY

FART ill « SUMMARY OF [:DUNSEI.INB -
Completa this asction tdurng or Inmedlataly n.lbanu,zp to counseling,

: Kay Points of Diseuasion:
“The following apampts, at the date and time listed, were mads tn contact tha au.lqu*

';.la

15t Attempt_0/as0\ 03/0 300 HAL 7
10 PuT SOLOTER Tar ﬂmyf w_z:/-'-&- ;mrﬁ: HL*’-’»N\’-’-“‘T‘ e «f'm:

mﬂ_m,w At el
. | E Cﬁ_’ V,g
2nd Attempt 02 NOU"D'S/ O F 30 (Date/Timne) Results: DDMJT Cﬁﬂf- DUE’. T

STATEM?UT BiEe

,' EC-EIVE TN U".'..,‘.

(Date/Time) Resulis:

3rd Attempt

(Date/Time) Reé.ults:

4th Attemnpt

OTHER INSTRUCTIONS
OF Lpon retirement. Fnr separation’

This form will be destroyed upon: reessignment fother than rehabilitative transtars), separation al ETS,
regquirements and notification of lose of benefitsfconsequences see local direptives ‘and AR 635-200.

WEaFA V1,00

DA FORM 4856, JUN 1822 "EDITION DF JUN 85 1S OBSOLETE
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(‘1‘} ( P.25-49

ch the sgirazd upnn poalfsl. The actlons mus;f' -
jine far inplementation and ASsessirEn Part|

o affer the counssling SEssion 10 128

s that the suboraingtd will
behaviar and Inchide 8 specifed tima

Flan of Actio: {Owthines scty
ba spacific enpuph 1o modify of meintain tha sybnrdinare's

I helowl!

vl h
. |',.' -

[Bassion Closing: (The laader summarzas the key poins of the session and cheeks if the subordingts understands the glan of action. vhe

subordinata agrest/ticAgreas and provides remarks if appropriate.)
Individisal counselad: [:I | agras [_:I disbgraa with the information abiova.

Indlvidual sounseiad FBMArks:

N

K . ! .
.
R i PP LR AN AL AP

._SOLDIER UNAVAILABLE FOR SIGNATURE Date:. _

tignature of individual Counselad:

| {aader Responsibliities: (Loadar's respunsibilitias i implarnenting the pler of potion.}

] Signature of Counsslor: — ﬂ//@.ﬁrﬁ'ﬁ? - ) Datet F/Mﬂlfﬂ-

. _PART IV - ASSESSMENT 0OF THE PLAN OF ACTION
Asgas=ment: [Did tha plan of sction achieve the dasied asults? This secvion ls completed by hoth the laader a
and providas vseful information. for falaw-up counseling.)

nd the individusf counsead

Oiate of Assessmant:

————————eeis s

Counsalor: _ Individual Coungeled:

Note! Both the counselar and the indlvidual counsaled should retain a resord of the counseling.
WEAPA VI.OD

REVERSE. DA FORM 4856, Jun 1998
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DEPARTMENT OF THE ARMY
0377 MP CO (=)
1600 SEYMOUR AVENUE

CINCINNATI, OH 45237-3093

AFRC- CMI -MPFB {135-91) 8 Septembexr 2003

MEMORANDUM FOR: SPpC BRAND WILLIE VE,

SUBJECT : Letter of Imstructions == gnexcused Absence
1. Attengance record
the ceheduled unit train
assembly (MUTA) for the
1 gep & 2003, 2 Sep & 2003,
9], you are reguired to atten
nd annual trainimg pericds.
te in a satisfagtory mManner wi
d performance of assigned gdut

g for this unit show that you weve absent Irom
ing assembly (UTA) or multiplw pnit training
following pertod(s):

1 Sep 7 2003, 2 Sep 7 2002

4 all secheduled unit

Tn addition, Yyou are
th regard to pIoper
ies.

2. Under AR 135~
training agsenblies® &
remuired to participa
pilitary appearance an

e absences indicated in paragr

16 uypexcuseaed abseneas wi
you . incur Yo

aph 1 are gxeused, YOu

thin a 1 y=ar period.

3. Unless th
ur Eirst unexcused

will have accrued
mhe 1 year period beging on the date
pisance .

ed culy for reasgons

4. Abesencas from training assembll ‘
of sickness, injwry. gmergency o¥ sther . circumgtances heyond wour

sontrol . If your absence Was For one of these reasons. you should
furnish thisg wnit an appropriate affidavit or certifi~stion by 2
dogtor, medical officer, or other pergon(s) having speeific knowledge
of the emergency ©F pircumstances, reguesting that it be excused.
Yonr albsence rannot be excused unlegs your reduest, ard affidavit or
certificate, are raceived within 15 days of the date you receive this

letter .

5. You will be notified in writing within 10 days after reqeipt of
your reguest as to whether the absence has been excused.

that are causing a hardship or
ortance to the national or

you should contact me so that I
dures to resolve these

amily responsibilities
Job is of eritical imp

zafety, oY interest,
pex proce

g. If wou have £
if youx civilian
community health,
can advise and assist you in the pro

problems .

if you accumulate 3 unexcused absences within a
1-year peried, you become an unsatisfactory participant and you will
pe processed for separation from rhe Selected Reserve gither by

reags ignment or diseharge. ¥ou should be aware that the separation
conld result in pay grade reduction and an other than honorable
characterization of your military service. In addition, if you arxe
entitled to educational assictance under the Muntgomery GI Bill, ox to
ponue payments or loan repaymants pasex] on Selected Reserve service,
this separxation will terminate . any such eptitlement and may reguire

7. AS DU are aware,

F.26-49
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AFRC-CMN-MPFB (135-21)

Letter of Tneotructions -~ Upexcusad hbsence
received to the
ent of an ROTC
subject

SUBJECT:
the incentives you
fficer and a recipd
ve of the AImY status may
e 0O.8. Governmank.

you to Trepay all or a pertien of
U.5- Government. 1f you are an o©
scholarship, alimination fxom Res

you to recoupment of scholarship

er
Funds by th
jetter you will take immediate

5. I hope that 2% & result of thise
improve your attendance.

gsteps Lo

g, The next gcheduled training acgembly r this unit is

05 Oct 2003. -/ % Q/’—
k M BEIRING

CHRISTOPHE
cpr, MP, USAR
COMMANDING

i
Callind Faa nu
PRalu ;:
nhuth Ascapl
(Endarsarnant Haﬁ:lm E g
Roatrisiad Cplvpry Fa -
{Endarsomen Ha'::rgﬂmdu)

Tolg! Postage & Fass $

T T :
/i tlie ;{?5,‘“0]

IDVLEQd ST}

Wirai " Int Rn -
o

&

FP.27- 49
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(f‘ ( F.28-43
 DEPARTMENT OF THE ARMY .
377TH MILITARY POLICE COMPANY -
1600 SEYMOUR AVENUE

CINCINNATIL, OH 45237-3095

ORDER # 04-157-04 5 June 2004

BRAND, WILLIEV
377™ Military Polics Company (W1'YGAIL)
1600 Seymour Avenue S
Cincipnati, OH 43257-3093

You are reduced in the grade of rank as shown below:

From: Specialist/SPC/EA with DOR of 19950506
Tor Private First Class/PFC/ED, with DOR of 20040514
Effective Date: 14 May 2004

Authority: AR 140-158, para 7-10-1b
Reason: Unsatisfactory Participation

Eormat: 306 o
Vi ‘ |
i%ﬂ?‘ |

CHRISTOPHER M. BEIRI
CPT, MF, USAR
Commanding

DISTRIBUTION:

Sidpers (1}

.Record Set (1)

Reference Set (1)

MERT (1)

PEC Willic Brand, 280-76-2066° o
Cdr. Fort McCoy, W1, ATTN: AFZR-RMF-FR( n

PROSEGUTION. EXHIBT

2



REPORT DATE: 200412430 *** THIS REPORT MAY BE SUBJECT TO THE PRIVACY ACT OF 1974 (PL $3-575) ™"

AT 96  SEEC-EC-Ad

e R s A R R T e s T b S

1.  ELIG STATUS:

1.  LAHGUAGE IDENT COTE:

Ve - R I S

M - ELIG SUSPENDEC-AWAITING FINAL 3. DATE START MGIS: 159980835 £ BET CONTAACT DATE: 10974107
DETERM OF UNSAT FARATMPERFOAM :

2. "BEWEAT RECOUP: 9 -LUNKMOWN

4. DAVE TERMMGIE: 20040590 " 5 2ND CONTHACT DATE:

2. LARGUAGE IDENT CODE:

FROFICIENCY SOURCE: FROFICIENCY SOUACE:
YAMO PADFICIENCY TEST: YAMDO PROPCIENGY TEST:
USTEMING PROF LEVEL: LISTENING PRCF LEVEL:
LISTENIHG E¥AL METHOD: LISTEHING EVAS, METHOD:
SPEAKING PROF LEVEL: BPEA¥ING PROF LEVEL:
SPEAKING EVAL HETHOD: SPEAKMNG EVAL METHOD:
AEADWNG PAOF LEVEL: READING FACF LEVEL:
AEADING EVAL METHOD: REAINHG EVAL METHOD:

PCN: HOR-RQT TOTAL ARMY PERSONNEL DATABASE - RESERVE (TAPDE-A) . fage: Z2ol2
: PERSOMHNEL QUALWFICATION RECORD .
TYPE AECORD: SPECIAL REQUEST _ {ENLISTED) _ ' - RCSY  AG-683
UNIT: 03TMP D {d HIC:  WTYGAt MUSARC:  4H - BBTH AEGIOMAL AEADINESS COMMAND TEE 4604
1300 BEYMOUR AVENUE
CEICINNATI, O 45237-3095
HNAME: BRANC WILLIE VE SSN: 2B0-75-20B6
o PMERRA 1Y a0 w, s - Lo L Uagdr S SEOTIONVAURERENR e . L L o T T
1. CUARUICIFPC: WEYGA1 [ 0 - E. DOATE CONDAL AEL: ) 0. UG OF ATTACH:
2. UNT KAME: DITITMPCO (3 )
: T. PRENKOUS UKC: - 11.  EFF DATE ATTACH:
X EFFDATEASG: 20030505
1. PROJYAMO DPRYT: 8. DATE ASG PREVUK: 12, REASOMATTACH:
. % HSNPRADJLOSS:
L §.  BATE DPAT PREV UIC: 13. EXPMDATE ATTACH:
- SRS al 3RS SNV - RORITINENNTC L . L e
1. POSNIONHWER: 9993 5.  DUTY POSITION; 21810 B AUTHMPC:
2 PARAJLINE HBK: ! 8.  DUTY GUAL CODE: X - HOT QUALIFIED -EXCESS TO UNIT . AUTHSEX:
3. POSITION TITLE: 7. AUTH GRADE: 1. PS IHVEST RQRD:
4. POSMASG DATE: 20040504 B.  AUTH BAANCH: {2 POSITION PSSTAT:

q

PROSEGUTION EXHIGIT 1} FOR'D

-

DIAHILE T2

| BELIEVE THAT {1 AMY{ AM HOT) EMPLOYED IN & KEY POSITION WITH THE FEDERAL, STATE, DR 10CAL GOVEARNMENT OR SUPPOATING DEFENSE AGENCY FINDUSTRY: QR PAEPARING

FOR THE MIHISTRY, OR HAVE AN OBLIGATION To FEHFOH!I MISSICHARY WORK; OA MY ENTRY ON EXTENDED ACTIVE DUTY WOULD CAEATE AN EXTREME PERSONAL iR COMMUNITY
HARDSHIP.

| CERTFY TO THE BEST OF MY KNOWLEDGE AND BELIEF THAT EHAVE NO MER{CAL CONDITION OR PHYSICAL DERECT THAT WOLULD PREVENT MY PERFORMAKNCE OF ATLTIVE MILITARY
SERVICE EXCEPYT AS FOLLOWS:;

SIGNATURE: DATE REVIEWED:

DA FORM 2 (USAR)

EF-EZ"°d
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17 CIVILIAN EDUCATION AND MLITARY SCHOOLS

SCHOOL WAJOR/COURSEMOSE DURAT COMF YEAR |22 PHYSKCAL STATUS
Wesy rn i g 5 CEMERAL s | Iafo g5 HEIGHT WEIGHT
USACMLEMPCENARM U], POL(558) wg | ¥g8 | 7% | > KK
sdBn, §4thRagt (MP},3rd [Correction (%5C) 2WK | YES g9

. 1de(CS) Bhch Div

« Fok¥ Heva -
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IIAHILETID
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SECTEON VIl - CURREMT AND PREVIOUS ASSIGNMENTS
as RECCRD OF ASSIGNMENTS 1 [cont
[[is1cH e
EFFECTVE pUTY OREANIZATICH AND STATION Bave | Fae | vee
DETE “OGC PFRINCIFAL DUTY Of OVERSEA COUNTAY s EP REPOAT
YRMG- YET0
G T0107 ¥4, ERLW JUSAR 377 NP C0  CINNCINHATL 0K '
570617 GADT ugmts @R COMPL OF THG PER ORD 4—-1% 10 970117 HQ) OH
970617 CASUAL 39TH AC BN (BECY FI HMCCLN AL (ATCH)
T | 05C00 1 BT CO D 787TH MP ER FF MCCLN AL (ATCH)
G080 8 Kot £ BOTY FeF 75 05y dnliT o LAL &~
| GANANR OADT17 WKS Of COMPL OF MOS THG PER ORD 7573 DTDG7123] HO "
ﬁga CASUAL 39TH AB BN (REC) FT MCCLN ﬂL {ATCH)
Jis {0 95R00 AIT CO E 795TH MP EN FT MCCLH AL (ATCH)
g BolL Or RO L e o BEV A °{ A st

- Figd Hars -

T 99 Shbc—EE—-AHl

JIMHILEZD

&Er-ECd



REPGRT DATE: " 2004/12530 “* THIS AREFOAT MAY BE SUBJECT TO THE PRIVACY ACT OF 1974 (PL 93-579}

PCHN: HOMH-ROT ) TOTAL ARMY PERSCOMNNEL DATABASE - AESERVE {TAPDE-H) Papk 1ol2
PERSONNEL QUALIFICATION RECORD
TYPE AECORD: SPECIAL REQUEST ' ' {(ENLISTED]) ACE; AG-583
UNIT: DATTMP SO {4 we:  WTYGA? MUSARC:  4H - 88TH AEGIOMAL REACNKESS COMMAND TGOE 4504
1600 SEYMOUR AVENUE
CINCINNATY, OH AS237-3085 )
. _;‘-,,;IW.:(-_‘ I i r;ﬂ-*':"rr'ﬁ#'; g . . o .a‘::.: " o ) s L e,
1.  HEME: BRAND WILLIE VE EA.  SOLE PARENT MDICATOA: 13. REL DENOM: D1 - HO RELIGICUS BREFERENCE
2 BIM: 9, FAMILY CARE PLAN STATUS: B - N0 EAKILY CARE PLAN .
i VESH: A~ £5N VERIFIED DI¥ MAME, FAMILY CARE STATUS DATE: 20014/ 14. ADDR STREET:
BATE OF SMATH ARD SEX
4 pos: - * VOTEMS20 CITY, STATE ZtF:
T BEX: M- MALE . 10. RACE: . N-BLACK o ]
MSRITAL STATUS: [ B Spemee LA RIED 11. ETHNIC GROUP; ¥ - NONE 15. ADDR VAL CIVDATE: [ 200N 0E
# . ML SPOUSESSSN: N} DOO-D0-0000 $2. CITRZENSHIP: A~ NATIVE BORN - A1, CIVILIAN OCG CAT: 258 - UNEMPLOYED
-8 HUMDEPENDENTS: & 5
Shle s :} J = foliery B P o T T e, P — e - - L e Ta .
t.  MREPERCLASS: E-EMLISTED 3. EXPNSTATOELG: . 15. DATE LAST REL AD: 18980621
2 GRADEJGR ARAWD SYC: SPC } 10.  EXPNTPU SVC: 2003/01/05 20. DATE LAST EVAL REG: .
3. DATE OF RANK: 20044 1114 11.  GUAL RETH BTAT: . YRMO ELKS AFRN: 200
4. TAKGPAYCAT: A -SELEGTED AESERVE MOWVIDUALS 12.  QUAL RETH YAMO: 22.  YAMO ARCAM SUSP: 20061
“TRAINED IN UNITS ,
5. DEPLOVABWITY: 51 -SUSPENSION OF FAVORABLE 12.  INITIAL ENTRY kM1 : 19370101 23, RDIKCENT STATUS CO:
PERSONNEL ACTIIN ..
&  YRMCDEPLOY EHD: 200512 td.  INDAAL ENTRY RES: 19970101 - D WCENTIVE EFF DATE:
7. PEBD: 100710487 i5. 20 YEAR CERT: INCENTIVE §ONUS TYPE:
8.  EXPRDY RES OBLG: ZO05XYDE 16. SOLACEMPC: G- YOLENLIN ARG ON OR AFYER 3 SEPT 63, IHCENTIVE PROGRAM CGD:
. TITLE 10-USC 511D
17. AD CALL-UP EVEMT: TERM REASONK CODE:
18. YRS ACT EED SVC: 0242 . FERRUINATION EFF DATE:
- ‘fm‘ﬁ Wl wr e T e '-iﬁ..i.:-n._-.' o = NE- R Ml T i) ) -L-l:.:_
% PMOSJSMOSfAMDS: 3181 o OAES i 15, DENTXRAY LOC: ’ : 233, AFGYBCTLJGRP: 53 { C-GROEP O
SONs}! ASHak af. 2. CHASAMPLE INOIC: LA 21, MILEDUS ENRLD:
.  DLABSCORAE: 13. HEIGHT/ WEIGHT: 72 in. f 293ma. .
. YRWODLAB TEST: - 14. HGTWT NG SYRMO: M R 22, ML EDUG COMPL:
5.  CURRA AERG RATE: 15, APRTIKDIC | YRMD; F § 2001K8 ) -
’ 16. FLE DETM PSBTAT: ¥ - KONE 23. CIVERUC LEVEL: ©-1$2TH GRADE
6. CURR FLY STATUS: : , C -
T.  PH¥SCATSPULHES: A FEERERRER 17. DTEFLD DETM PESTAT: 200070505 4. CIVEOUCCERT:  B- ADUET EDUCATION DREOMA
B. YRMO LAST PHYS EXAM: 189808 1. PSIHNYEST TYPE/] DATE: Foo 199ty
B, YRMOLAST HIV TESF:  2002/08 12. DEPT DETM P3STAT: F- SECRET 35 MAICOLLSUBL:  ¥VW - NOMAJOR
10, YAMO DAUG TEST:

DA FORW 2A [USAR)

T 99 Shbc—EE—-AHl
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RIGHTS WARNING PRDCEDUREFWAIVER CERTIFICATE
For use af this fom, s6¢ AR 190-30; ﬂwm t ageacy is QDCSOPS

DATA REQUIRED BY THE FRIVACY ACT

7" AUTHORITY: Tille 10, United Statcs Code, Section 2012() O 34 -02~C1D385 —23633
RINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information mey be scourately identified.
LOUTINE USES: Your Social Sccurity Number is used a1 a0 additional/slermate means of identification to facilitsie filing md retricval.
[ DISCLOSURE: Disclasire of your Social Securlty Numbe is voluatery.
L IOCATION

J.IRTEQ “\J | T LI;;E”G’ [’?ﬂ"’) TR FRRE—

Foit ngﬁ CID, Randolph Strest, Fort Bragg, NC
I MRS .

i ' T GRATEISTATOS
CPT/AD
PART I - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

SECTION A. Rights

The investigator whose neme appears below told me that he/she is with the United States Army Criminal: i
: A .) and wantoquumm ot the following uﬁmsa(s) nfwhichlam

Refore he/she ask-..-d me any questions ahoutthu uﬂ‘mw(a), howc:ver. hefshn umde it clear to me that I hlwn the following rights;

1. I do not have to answer eny questions or say anything.

2. Anything I say or do can bo ied a3 evidgncs ngalnst me in a criminal trial. _
3, (For personnel subject to the UCM.J) 1 have the tipht to talk privately to a lawyer before, during, and efier questioning and to have & lawyer
prescnt with me during quastioning. This lawyer can be a civilian lawyer 1 arrange for at no expenss to the Gnvmmmt or a military lawyer detailed
for me at no expense to me or both.

Ot
(For civilians not subject to the UCM]) 1 have the right to talkpnvmly to u lawyer before, during, and after questioning and to have a lawyer

présent with me during questioning. 1understand thet this lawyer can be one that T ermnge for at my own expense, of if T cannot afford a lawyer and
want ong, & lowyer will be appointed for me before any questioning begins.

«~ IFT am now willing to discuss the offense(s) under investigation, with or without a lawyer present, T have the right to stop answering questions at
i “eny tithe, or speak privately with a lawyer before answering futher, even i1 slgn the walver below,

5, COMMENTS (Continue on reverse sids)

{ SECTION B. Waiyer
Tundecstand my rights as stated above. 1am now willing to discuss tlur uﬁmﬁs} under investigation and make a statement without flkingtoa

Jawyer first and without having & lawyer present with me, ,

. WITNESSES (if available) :

T RANE [T or Pl , .

SA Iames F. WALKER ——)

HQ, USAC]DC Furt Belvoir, VA 22060
| grwireiry gy

y

5A Daniel (3. CARTON, 3609
¥ ORCRNIZATRIN S IRVESTIGR TR

- HQ), USACIDC
Fort Belvoir, VA 22060

SECTION C, Non-walver
1. Tdo no want to pive up L]
r meh

M I do not went to be gumﬁuncdlormy myﬂ:mgfd"“-)

Y EXECUTED BY THE SUSPECT/ACCUSED

For Official Use Only / Law Enforcement Sensitive
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SWORN STATEMENT
For urg of this 10T, ses AR 190-4E; the progerrnt igency s DDCIOM

' MHVACY ACT ETATEAENT

AUTHORITY: Titte 10 LGS Sacion 304; Thie § URC Bactien 2061; 2.0, FI87 dated Rovermbw 223, 1843 /ZZN).

FENCIFAL PURPOEE:  Tn providd SeniMindert e L srforcaman oificheli with means by which Wiemation frey b yoourataly Wentitied,
KOUTINT USES: Yo penisl macudty mumber 1 vied 84 o0 bdivonalisvamate freane of i Hicetion (o tecilons fieg sed sl
HAGLOEUNE: Disclowurs of yous gooist rusnbar
7. LOCATIGN T GATL (YYPYRAIOO l TiME ¥. FLE NUMAER

B CAST NAMS, FURST. NAME MIIGEE HAME T TR 7. GRADEETATUS
e | CPTICDR

¥ GRGAMIZATION DR ADDREXS
wi Del BOP

5. .
.?f.%gx! A Woed . WANT 10 MAKS THE FOLLOWING STATEMENT UNDGN DATH:

\ How many prople st ssigned to yoir MU sectiont 20

Whai zre the MOS3? FIE (interrogased), 978 (Covorer Incll), 1B Jreerrogator Tach)

What b the rank dructure af your wit? 1 CFT, 1 WO, 4 580's. 4 5GTS, 10 5PC.

Whay e compazents atw Your sokdieny from? & RC, 14 AC. Tix RC saldicrs sre froos i UTAH ARNG,

Waa tolx an MTOR section of wai it mpmd of differenr uﬂhnhmlu? Unlt et upr of seveval plutcens witis the 325 M1
BOE with the addishn of the UTARNGQ soldicrs.

Any unit momber st hos been wrrigned W te BCP, Mqﬂuyd and then rewrnad? NO.

Wit real workl ence hav soldien iwd roodocting intermogations prior to deplaying o Afgtmmisian? Culy one ot fug
o i S b e e s s o 4 S L ey

Doy the M) nlmuwmsorummmmmm. wocking o 8 TYP a0 hiy dine. 1y Iy aurrently in daaft formut.
Wndﬂymmkmh-hAfﬂuhnﬂmm

How are new Intetrogitocs agsimiisled Inso the ynle? The Uah ARNG arrpved it the uowr thrae wesks Lo deployl
Wr 10ck, poidicra froc fiar dffevont uelie Wimia tw 516 MTBDE pTr s phepebyieef s Tl 4
el POV frons that courge. Fiad asked for assikoamas from the M1 Schocl mm'lﬁMmhmhunrhpnﬂmh
the scheol reche llon teekaioues o be ued od ehemy scidiect, omder of bt .

applicabis to the sroaron hhrmmmnnmlnﬂmpﬁuhmdml to mi)

do You U to ke fc of m wn? I e patred. Hlm.'-nrmm:dmmlf
m‘:ﬁ:‘:% w:rmywnrm Qiven the um‘hrm ﬁum%d m " ly has as equal
vaperilc lev

.\ iy lgred? Do Lo rigeny b lrrors wired for sound? Ho. Inierrogarors raky nows
e} "”Wmm.ﬁu&mhmu&mmmmmmmemm
il'hem:m-ne premal aee only.

Explain the seyuence of sa interrogation.

1. Frep of lmermpgator. Team Yoaders use v acking syviem B iheir sectlozs, Thia s 10 sshedule Interropatione. They ol
look =i whﬂﬁwuuuﬂhuhﬁmﬂﬁmdjwmm informutioa (Cold). Ifithmld the aeprion feaden inok ax
rwichicy Inarmgation sams. Incrrogion & un the PLIC'x {totxy, n]:ww ahcm PUC whilc ey are in te
cell). They do » question plan, This plan mwy be mﬂ dutetthined by tho of the Interrogation.

. e up of ibe room. Lighting is stzndard due 10 \he overhesd floorescenl | i ench of the terrogarion raomy. Thers
1t 2 table with chairy, Mo windows. Each room b (he hune, Ay menlioned sarlar, l}uumnmmmumwmtdlr_ln

1, ERHIBIT J..- ¥, ALY OF FERDOM MAKING FTATEMENT

PAGE 1 OF _f=  FADES
ADDITIONAL PAGES MUST CONTAIN THE HEADWWG "STATEMENT (800 Taken Ay __ 0ATEA :

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE RNTIALE DF THE PERIDN MAXING THEI'TA?EMIWT. AND PACE MUMBER
MUST BE BE WDXCATED.

CA FORM 2223, DEC 1089 OA FOAM 2013, AR T2, 1F ORSOLETK LrLAFa ¥1 O
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sTATIMENT or _CPT Carclyn A. Wond : TAKDN AT G002 naTen 200012725

e ;') “AWMEI:‘;: “';'lu:m lon Thary are fwo lrxe Inizrpreter, MP it hmssh
\ B . e FTOLAICRL, DN "1 sre preent 1 uaing 2 lpwutll
of lhe P ﬁ hpumunl:‘mm!hhmwhhmlf ' it

4). ulm:rm;nimnnimud? No. Baevo roquegtod th poly graph rmﬁm--pmlmwny mirror. This bas oot been dong

5. mehlmf:pl-mlum:mwmlmmhﬂDcmuumhammdvhmle Ibon Lonm inis Becidod
of, The PLIC may ba siting, krecling, standin frogs

Interrogitien Techalques, How do lolcttogeions dotatmlne telr syle ltmﬁlhﬂi nine‘ 10 WEe? Thin wiil depend 4o what
has been delerilied during e F. wn In.lul.lly, h: d:rn‘.'t b bl the Interrogation n ongoing,
the inlecrogator my dnumlﬁ thag nnqm tmw:h

intimidation may be ool Wmﬂh?ﬂﬂﬂlpﬂhhrpnlmnfm

, HIMI’T Ik aad endorced by the MP2. Hew much I
R B I mw,.m R Sy o o e et b

n),mmm:uudn'n.whmwﬂl iang term residend). Wie Wl with diredt sppeoach, Wtwknfhmﬂlcmﬂu
Buid 2 tapparn/bewline, Types of towands affered: smoking (sway from the other PUC"s), sodas, frult in dhe Interrogaron tooth

15 there yieal contret with FUC"s durlag Werrogadon? Yer, in & now maficious mammar, .Flnrlmmup\mln.hndlmhh
lhuuldcrﬁ%hﬁﬂmwmmw;'mhlm W

WnnduWC'lprmmmﬁm“nhcuhhlhm Morhhlm

, discrientation,

When PUCS e mvind frons tha ol for sho gation room bhow mre thry or Bt They have
I.n and xrm short ud long cut'l, Doring hhmmunlblynyhhnﬂmnfﬂum bt arc gl resvained,
WgogEles arc ko nﬂ'mmlhe!u e oz
Whhn; mhmumm“mmmmwmmmwm in the pencad papiation? We wanl the only oiles for then 10 gpesk
w
Wt is twe 2w ions downy dally? 16-19. .
Whai recommt: you make m Iw:m the operation?
wﬂllhwlﬂm}g’ommm world Lke o krew whet sur fefc mnd right Fmit are bh respel @0 st poiitions QE""—H-H___
Six months be (v for ow IBteTTORaIOTS bt amound of dail I.nn:n'up.liunl Al sltcn thers e
mMRpmﬁm.hﬁ%mhw:mmﬂmhtmuﬂhﬂvﬂTmIim"ﬂ'ltgu
Coverned with iha of 1009V muy have o the iserogarors. Due m e demley af bxerrogatond, wo misy kave here
acd o 10 Wt thtiis
AFRDAVIT
_ , CHROU 4. po0oh HAYE IEAD R HAVE HAD MAD TQ ME THIS STATEMENT
S WHICH BRUINT &M FAGE 1, AND I‘Nﬂl“ml_#_.. §FULLY UNDERBYAND YHE CONTENTS OF THE ENTIAE ETATEMENT MADE

DY ME. THE GTATEMENT I TRUE 1) HAVE BHTIALED ALL CORAECTIONT AND HAVE MITIALED THE BOTTOM OF EAGH PAGE
CONTAIHING THE STATEMENT, | HAVE MADE THEY STATEMENT FRER,Y WITHCUT HOPE OF RENEFT Ot REWARD, WITHOUT

THAEAT OF FJMIHMENT, AND WITHOLUT COERTESN, UNLAWTLL INML On LnLa L !H'I';
. £
E e wf Saraom Mesing Suncmenr)

WITHERSES: Bubseritrad snd porcert 10 Wlory e, 2 parson suthorbzed O lew 0
mm'u i, ﬂnin_i duy ot

ORGANITATION OR ACDRESS

TTypac N 8 Permn AGTaeTeing Oait

GRGANIZATION N AQDAESS Authoriy T# Advinfater UIM

N RSON MAKING STATEMENT ‘ ‘
PADE 2 OF L PaDGE

PAGE 3, P SO AT, DEC |93 @
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TS WARNING PROCEDUREIWAIVER CERTIFIGATE

For usa of this form, aea AR 190-30; th

proponant agency ks QODGEOP3

- ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA 2823) SUBSEQUENTLY EXECUTED BY THE SUERPECT/ACCUSED.

DATA REQUIRED BY THE PRIVALY ACT

\UTHORITY: Titla 10, Unitad States Codn, Section 3042(g)

{ 5. NAME (Last, Firsi, Mi)_

RINCIPAL PURPOSE:  To provid ncbers and law enforcament officials with mesns by which information may be accurately identified.
,-hglunug usE;:F vﬁ%&ﬁmfm Numbar s usad as an additlonal/altemate means of identification fo faciliiate filing and retrieval.
DISCLOSURE: Disclosure of your Social Security Numbet is voluntary.
1. LOCATION 4 EENG.

FEmibassy Suites Hotel, 4554 Lake Forest Drive, Blue Ash, OH 45242

A ORGANIFATION OR ADDRERE

& "N 7. GRADESTATUS
B8G
PART 4 - RIGHTS WAIVER/MNON-WAIVER CERTIFICATE
Sectlon A Rights

The Investigator whose nama appaars below tokd me that he/she Is with the United States Army _ Crimiinal Investigation Command
and wanted to question me about the: ioliowing oflerias(s) of which 1 am

sunpaﬂadlanﬁxud: Aggrrvaicd Asiilt, Neghigent Homicide, Croclty and Mahtmmtment of a Prismer, Dereliction of Duty, Fala Official Simbmiéoi

Bafora he/she azked o any questions aboul the offensa(s). howaver, he/she made it ciear fo me that T have the folowing nghis:
U4, 1do not have to anewer any quastions ar sny anything.

. Ahything | say or do can be used as avidencs agalrst me In @ criminal trial.

For personnel zubject ta the UCMJ) | have the right to taik privately to » tzwyar bafora, during, and alter questioning s to have b Inwyer prsent with me
Siurlng questioniryg. This lawyer can be a clvifian lawyer | arunge for ut na expense to tha Govemment or a miktary lawyear detslied for me it no axpense to me,
or both,

-of -

{For civiliara not aubfect i the LCMJ) 1 hava the right to tak privately to a lawyer bafora, durlng, and aftar qmutlnnl;m ard to hava o lawyer present with ma

during questioning. | uniderstand that thix lawyer can ba one that [ amrange for ut
appalnted for ma bafore any questioning begine.

. 1] am now willing to discuss the offansais) under investigation, with o without a lawyesr present, | hava a right to slop anawering questions al amy time, or epeak

privately with & lawyer bafore anawering further, even i | eign the walver balow.

my own expense, or i | cannot afford & lawyer and want ana, a kiwyes will ba

5. COMMENTS (Cantinue on reverse side)

Secton B.  Wahver
| urderstond my rghts fx statad above. [ Am now wiling to dlacias the offanssis)

withaut having a lawyer prasant with me.

invastiyation and make a sistament without ta o & lawyer firgt and

W L
2a. NAME (Type or Print) 1

- WITNEGSES (L gvgmbior— 3

Ta. NAME or Frint)

SA Darren Petri

B, ORGANIZATION OR .
HQ, USACIDG, Ft Balvolr, VA

4

AL

5A Brandon L. Owens

b, ORGANIZATION DR ADDRESS AND FHONE 8
Ft. Leavenworth Resident Agency (CID)
Ft. Leavenworth, KB 66027

. ORCANIZATION OF INVESTIGATOR

Soction C. Non-Walwer

1. 1do not want to give up my rights:
[ 1 want a lawyer.

1 | do not want to be questionad or 3y anything.

2. SIGNATURE OF INTERVIEWEE

NA FARM R4 N RY ENTIFN (F MO/ Rl 18 AR ETE

For Official Use Only / Law Enforcement Sensitive
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- PART il - RRGHTS WARNING PROCEDURE
THE WARNING

1, WARNING - Inform the suspact/acrséad of:
8. Your official postion
b. Mature of offenaa(s).
- - & The fact that hefghe iy a suspect/acamed.
W 2. RIGHTS - Advisa the suspeciaccused of hisher rights as follows:
*Hafore | ask you any questions, you must undartand your rights.”
a. “You do not have 1o answar my queatiana o say anylhing.”
b, “Anythitg you say or do can be used as evidence againat you na
ctiminal trial.”
c. {For pamonnel subjact to the UGMJ) “Yau have the right to talk
peivately to o lawyer before, during, aixl after gusstiaring and to
have a lawyer presant with you durng guesticning. This Iwyar

£an ba a civilian you arrange for al no axpenia b the Govammant or o miitery
\ewyer dataliad for you at no expenss 16 you, or bath.”
—-0r=
(For civiliars not subject to tha LCMJ) Yo have the right to talk privately to 2
lawyer before, during, and afler questioning and to heve & lmwyer present wilh
you during questioning. This lawyer can be ona you amenge for at you own
axpensa; of if you cannot afford a lawyer and want ona, a Tewryer will be
appointed for you bafore any questioning beging.”
d. "I you gre now willng to discudd the offenceds) utder invesligation,
wih or wihout 8 lewyer present, you hawa a fght to stop answerlng
questians at arry tima, or speak privaisly with o lawyer batora
-anewering furiher, avan If you sign A waiver carificate.”
Make cartain the suspeci/accused fully understands hismher rights.

*Do you undemtand your rights?*

{If tha suspect/accused says To,” detevmine what Is not undarateod, and if
necassary rapaat the appropriate ghts advisemont. i the suspoctiaceused
says “yns," ask the following question.)

“Have yoir sver requestad a lawyer after being read your fights?”

(If tha suspectiacoused aays “yes,” find out whan and where. If the request
wap recart (Le. fewar than 30 days aga), obbaln Iagal advise on whether lo
cortinue tha intamogalion. If the suspact/accusad says “no,” or If the prior
requast waa not recent, ask himer the follewing queston.)

THE WAIVER

“Dio you want & fawyer at this tme?”
{f the suzpect/acrusad says “yes,” siop the queationing uRt he/she has a
lawyer. [ the suspect/accuzed says “no,” psk him/er the following question.)

“At thia tima, sum you willing to discuss the offense(s) undar Investigation and
make a slaterment without katking 1o a lawysr and withcut havieg & lawyer
presant with you?” (i the suspect/acruasd aays “no,” sop the interviaw and
have bimvher read end sign the non-waiver sechion of tha waiver cartiicale
o the offier side of this form. I the suspect/accused says “yus," have
him/her read and aign the walver seciion of the walver certiicste oo the
siher afde of thia form.)

¢ WHEN THE SUSPECTIACCUSED REFUSES TO SIGN THE WAWVER

GERTIFICATE: If the suspectiactusad arally waives hiamhar right but refuses
s{grlu the waiver cartificate, you may proceed with ths questioning, Make
Eajnﬁﬁnrvammnmmmummnmmhmmmmmm

Hishar Hghts, does not want a lawyer, wants 1o discusa the offensa{s) under
Investigation, and refisas 1o sign \he walver cartficata.

IF WAIVER CERTIFIRATE CANNOT BE COMPLETED IMMEDIATELY:

In Bl casss the walver ceriificate must be compislad as soon as poasibla.
affart should be made to complete ihe waiver cerlificate before atry
quastoming hegirs. I ive walver carlificate canmiot ba complated M oncs, as
in tha case of sireat interrogations, completion may ba tamporarily paaiponed.
Noles shoutd be kept on the circumetancas.

PRIOR INCRIMINATING STATEMENTS:
1. If the suspactsrcusad has made sportansous inciminating
stataments before belng proparty advised of hisher ghts ha/stsy should
ba told that such statements do not cbligate himmher ta anewer further
questona.

SPECIAL INSTRUCTIONS

2. U the suspeclaccusod was quesiionad as stich aither without being
advised of his/er ights or some quegtion exiats ax to [ propriety of tha
first statetnent, tha accusad must ba so sdvisad. The offica of the serving
Siaff Judge Advocate should bi contected for sssistance in drafting the
proper rights advisal.

NOTE: K1 or 2 applies, tha fact that the suspct/accuned was advisad
accomigly shiild ba isted In tha comiiigm saction on the walver
carlificate and nftinled by the suspect/accused.

WHEN SUSPECT/AGCUSED DISPLAYS INDECISHON ON EXERGISING

HIS OR HER RIGHTS DURING THE INTERROGATION PROCESS: i

during tha inlerrogation, tha suspect displays indeclsion about requesting
axample, "Maybe | should get a lawyes.”), further quastioning must cease
immediataly. At that point, you may quesiion tha suspecd/accused only
concoiming whathar he or sha desires to walve counvel, Tha questioning may
not be utlized to discourage B suapacyacarsed from exercising his/her righis.
(For axampla, do not make such commietits as i you diein't do anythdrg wrong,
you shouddn't need an attorrey.)"

COMMENTS (Confinued)

"REVERSE OF DA FORM 3881
1000-261-871/02685

0.5, Govamment Printing Offica:

For Official Use Only / Law Enforcement Sensitive
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File Number :

Location : Embassy Suites Hotel, Blue Ash, OH 45242

Date : 28 Jan 04 Time{//f_’flfﬂap

Statement Of: Neil R. Berklaev

85N : Grade/Status: E-6
Org/Address

. T T T TTEY TT ST rrf T PP W P ke iy oyl e Rl . i IR N N N T A AL N S S ————— ——— — — ——— ——— —————

I, Neil R. Berkley, WANT TO MAKE THE FOLLOWING STATEMENT UNDER
OATH:

Q: The U.S. Army is currently investigating the death of two
detainees at Bagram Airbase, Afghanistan during December 2002.
Were you deployed or assigned to Afghanistan between October and
Dacember 20027

A: Yas.ﬂﬂﬂﬁ

" Q: What daktes were you there and what were your duties?

A: I arrived on 31 Aug 02, T left on about 14 Sep 02 for three
weeks to undergo a hernia surgery. I came back on about 8 Qct 02,
I left on 20 Dec 02 and returned home for the birth of my daughter
and returned to Afghanistan on 3 Jan 03. I was squad leader for
1°' squad, 1°* Platoon, 377" Military Police Company, while I was
there and performed doties as a 806G in the detention facility on a
rotating basis with other squad leaders. Inside the facility 1if I
wasn’t 80G, I would assist with escorting and would relieve other
soldiers for a period of time for a break. 7N

Q: Did you guard eilther detainee that died during the period of
time between October and December 20027

A: I was in charge of the group that guarded them as S0G. I can
not specifically recall the face of either detainee, I only
remember them by number. 7

Q: Did you interview or were you present during any interviews
with either detainee during this time frame?

A: When 412 and 421 entered the facility, I was probably in the
room during their inprocessing, but I do not specifically remember
either PUC being inprocessed #f%
Q: Define corporal punishment.
A: Corporal punishment is excessive punishment for some reason.

We had several incidents where people were abusing a privilege of
water, if somecne gave them made them stand with their hands
restrained that might be corporal punishment . 7R

Q: Did you witness either detainee receiving any type of corporal
punishment?

A: I don't remember which number it was, but it was an incident we
Exhibit: INITIALS JHED PAGE / OF 3

FOR OFFICIAL USE ONLY

For Official Use Only / Law Enforcement Sensitive
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STATEMENT OF 5S8G Neil R, Berkley, TAKEN AT Embassy Suites Hotel,
Blue Ash, OH; DATED 28 Jan 04; CONTINUED:

had in an airlock, when one of the two grabbed one of the guards.
When the PUC grabbed the guard, MORDEN and I and two other guards
that I can't remember, struggled with the PUC inside the airlock.,
Since it was such a confined airway in the airlock, we pulled him
out of the airlock and used our weight to force him to the ground.
As we tried to get him handcuffed, he continued to resist, so I
used a couple of strikes with my hand to his ribs to try and get
his hands cuffed, Once we had him cuffed, we picked him up and
escorted him to an isolation cell. He was told by a MI translator
to stand up in the middle of the isolation cell. He had handcuffs q
on that were left in front of hipg.p, He was not confined to the
celling or any part of the c.:ell"?_:.. Do AoT RECAU- EXACTLY fiocw HE WAS RESFRATVE
Q: What shift were you working when this happened?

A: I think we were on the night shift.-7/Af

Q: Did you have any more problems from that PUC that night?

A: No, I don’t recall any other problems with him at all either
before or after that incident.7JRP

Q: Did either PUC that died cause any trouble during the shifts
that vou worked? ’

A: Other than the incident I just described, I don’t remember them
causing any other problems. Whichever one we had te give CPR to,
I believe refused to eat for a period of time. /IRf

Q: Were either detainees placed into standing restraints while you
were on shift?

A: I don’t remember if they were or not . 7#&

Q: Were you there when either detainee was found unresponsive?

A: I was on the main floor and received a call from SPC MORDEN
that he needed help on the second floor. When I got to the
isclation cell with CAMMACK, MORDEN said the PUC was not breathing
and the PUC was already laying on the ground inside the cell
laying on his back. It was the first cell on the left. I don’t
recall the PUC having any type of restraints on him at that time.
He didn’t have a hood or goggles on when I arrived, and I didn’t
see any in the area, but so much was going on, I might not have
noticed. MORDEN began deing mouth resuscitations with his hands
of the PUC’s mouth and I began doing chest compressions to provide
CPR. Just prior to me jumping down, I called down to our RTO and
told him to make notifications to the hozpital. We continued to
do chest compresaions for a couple of minutes, then decided to go
ahead and move him downstairs to a room right by the facility door
and then continued to do CPR. We moved him on a stretcher, The
hospital personnel showed up about ten minutes after I had firstZ4d
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went to assist MORDEN. The hospital persconnel took over when they
got there and hurried him to the ambulance and left. I got my
people together and put them back to work. /IR0

Q: How did the PUC look to you and feel when you arrived?

A: He did not appear to have any signs of life. 7RG

Q: Q: Define corporal punishment,

A: Corporal punishment is excessive punishment for some reason.

We had several incidents where people were abusing a privilege oi
water, 1f someone gave them made them stand with their hands
reatrained that might be corporal punishment:ﬂﬂq

Q: Were scldiers directed to not talk about the incident?

A: I don’'t specifically recall, but if so, it was so other PUC’s
wouldn't hear hecause we suspected scme of them understood
English. JAS

Q: Did other MP’s complain that either of the PUC's that died were
troublemakers?

A: Not that I rEmemberJﬂ&&

Q: Did any of the other MP's appear to dislike the PUC’s?

A: I wouldn’'t say they had a hatred for them. They didn’t like
being there 2/ '

Q: How did the MP's handle troublemakers?

A: Initially, we would make them stand up in their cell for
punishment. If it continued to be a problem, we would get ahold
of a translator from MI to speak to the detainee about the
problem. I don’ft recall a PUC ever being a problem beyond that,
which would recall further action. If someone was put into
isolation cell, it was because MI directed us to. The incident I
discussed above was the only time I c¢an remember putting a PUC in
isolation cell as a form of punishment.

Q: Have you been trained on common pronial strikes and pressure
point contrel tactics? :

A: Yes. I received the training in my police department in
Newport, KY, since about 1999. We had a one day class in Fort
Dix, but I don’t remember who taught it. I think someone from the
unit taught it. We were told if someone wouldn’t comply with your
verbal directions, you may need to use a strike. The only time
that was used is if someone was trying to harm someone else."%

Q: Did a soldier have to ask permission from a S0G before applying
one of those tactics? L
A: They didn’t have to ask permission.?H¢

Q: Did you ever utilize those tactics on a PUC?

A: I never utilized common pronial strikes. The only time I ever #/£0
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struck a PUC was the incident I described above with my fist, I
don’t believe I ever used PPCT over there.

Q: Did you apply either of those tactics on either of the
detainees that died?

A ND.?ﬁQﬂ

Q: Do you recall any individuals Peing rough with detainees?

A: I know MORDEN and GRATOREX were told by MI to “PT” a couple of
detainees, The PUC’'s were brothers who apparently had some good
information and MI wanted these guys stressed out. MORDEN and
GRATOREX were told te PT these guys and keep them moving around
for twenty-four hours. I saw them making the PUC’s do push-ups
and lean against the wall. I heard some rumors that they may have
got rough and applied some common pronial strikes to these guys
during that time to stress them out. Nobody came up to me and
told me they struck a PUC, but I heard the rumor that MORDEN and
GRATOREX used the common pronial strikes to keep these guys doing
PT. By the time I heard about that, the two PUC’s were already
shipped off to Cuba .2

Q: Do you know who had anything to do with the eventual death of
either detainee? ‘

A; The only one that I know that may have stryck either detainee
that died was MORDEN, but I believe he woul ahave actually caused
their death.7/#) MY

Q: Did anyone tell you who might have had anything to do with the
death of either detainee?

A: NoZ)R4A .

Q: Did you hear or see anything pertaining to the treatment of
detainees that you felt uncomfortable with?

A: We had 2 Specialist who would intentionally hurry a detainee to
the point of dragging them, and I thought that was excessive and
he was wrote up about it. That was SPC JONES. He was taken off
from doing those details after that. 7%}

Q: Did you have any other interactions with either of the
detainees that died?

A: One of the PUC's was refusing to eat, BREWER and I went into
the cell and tried to get him to eat by offering him the food. He
8till refused to eat and we tried to give him water, but he
refused the water, too. He had regular handeuffs on, but his

- hands were down so he could eat. We left the cell, and about five

to ten minutes later T came back and looked in the cell and the

PUC’s pants were down to his ankles. . I called for somecne to

assist me and CURTIS arrived. We opened the cell door and went in“7W%
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to attempt to pull his pants up. When I got face to face with
him, the PUC suddenly pulled his handcuffed hands up and struck my
chin. I grabbed him by his upper arms and held him up against the
wall. CURTIS went and retrieved longer cuffs and put him in a “y”
position to the ceiling. 7?8 '

Q: How do you feel about the deaths of those two detainees?

A: T don’t like being under scrutiny about it, it makes me
uncomfortable. I don’t belileve that I or any of my guys did
anything wrong, %/ '

Q: Who do you think caused the death of the detainses?

A: Whoever was using excessive common pronial strikes. I heard a
rumoxr that 3™ Platoon was using excessive strikes, but I don't
remember any specific names. We had one PUC that never caused cur
shift any problems, but every day we came in he would be in
isolation and 3™ platoon said that he had caused problems, which
seemed strange since the guy never caused us any problems. We
thought the guy was s¢ friendly that we used him as a translator
occasionally.7] '

Q: Do you suspect anyone caused the detainees death?

A; I guess if someone was using excessive common pronial strikes,
but I don’t suspect any individual person because I don’t know who
was doing the striking. ¢4

Q: Do you think that the death of either of those detainees was
deliberate?

A: No, I don’t think most people would know common pronial
strikes could kill someone. 740

Q: Whe de you think would have had the best opportunity to have
physically abused either detainee?

A: I think if one of my guys would have done it, I would have
known. I doubt it could have happened in general population
because everyone would have seen it. If someone was abused it was
probably in the isolation cells. /R

Q: Why do you think someone would abuse a detainee?

A: If the detainees are not following the rules, someone may have
abused a detainee because of stress.?

Q: Were you aware of anyone using any type of supplements or
enhancers during the deployment?

A: People were using Nitrotech and Hydrozycut. The PX was selling
the Nitrotech. I never heard of any orders by the commanders
forbidding the use of any supplements .77

Q: Did you ever think about abusing a detainee, even though you
didn’t go through with it?
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A: No.7MRb '

Q: Why wouldn’t you abuse a detalnee? : '
A: Tt’s not worth going through something like this over. It's
not in my nature.#/RL '

Q: What do you think should happen to a person who mistreated or
caused the death of a detainee? ‘ )

A: Punishment of some type. Nothing severe because some of the
people over there were evil people. If you intentionally caused a
death, you would have to face what’s coming.

Q: Have you ever heard of a compliance blow?

A: No.yRD ‘

Q: Under what circumstances were you given direction that a common
pronial strike or pressure point control tactic could be applied?
B: If someone was directing harm toward any of us or another
detalnee, you can use a strike if verbal is not working. I have
known that from my training with my police department and whoever
gave the training to us, I'm sure went over it . -7048

Q: Where did you learn what was and was not acceptable treatment
of the detainees? .

A: I don't think we were ever taught what was and was. not
acceptable )44

Q: Did you know your commander had a SOF for the facility?

A: Yes, I think I helped write the S0OG portion of the SOP.

Q: Was the SQP accessible to soldiers?

A: If anyone would have asked, for it, they could have seen it.

But it wasn’t passed out.7/f |

Q: Do you know if the unit prior to yours utilized standing
restraints, PPCT or common pronial strikes?

A: I have no idea.?0

Q: What was the maximum amount of force that could be applied to a
detainee who was being defiant?

A: The ultimete punishment was standing restraint for an hourfﬂ?ﬂg
Q: Was there a status board maintained by the cells?

A: Yes, it was used to keep locations of all PUCs at all times.
Such as if a PUC had to go to the haospital or scmething. It was
also used to keep track of standing restraints in isolation by
indicating the amount of -hours a person was to remain in standing
restraints as per MI. For example, wgt 1l” indicated four hours in
standing restraints, one hour down. It was written that way
because it was simpler and everyone understood it. 7N &

Q: Was the status board ever erased before anyone visited?
A: No.?%ﬁﬁ
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O: Did anyone such as the fnternaticnal Committee of the Red Cross
or any other dignitaries ever viasit the facility during your
shifts?

A: No, they only came during day shift and I only ever worked
night shift. /4, '

Q: What did you believe caused the death of either detainee
immediately after their deaths? ‘

A: Their health.-7/AR4b

Q: What do you now believe caused the death of either detainee?
A: Until this interview, I still thought it was thelr health.
Since you told me about the damage to their legs, someone must
have had to use too much force.7#f

Q: What was your professional training and background outside of
the military before deploying?

A: T have worked as a Police Officer since Jamuary 1999, I had
about three years of college. 76

Q: Did you ever see either of the PUC’'s legs underneath his
clothing?

A: T saw the one when he had his pants down, but I didn’t pay any
attention to his legs.7#0

Q: Did you ever observe any bruises or injuries on eitheyr PUC?

A: No./Kh

Q: Did either PUC ever appear ill to you?
A: No., ' '

Q: Did you ever observe either PUC in pain?
A: No. 7/A8

Q

: Were you on shift when the other PUC died that you did not
describe above?

A: T was on shift, but I don’t recall being involved with the
medical treatment of the other one. 744

Q: Beyond the platoon level, who was aware that the detaineces were
being subjected to standing restraints, sleep deprivation, PPCT
and common pronial strikes?

A: MI, because they initiated a lot of it. Everyone in our entire
company new except for maybe the mechanics and cooks. The
commander went through the faclility so he knew what was geoing on . ZRH
Q: Are you aware of any plan to conceal or altex details
surrounding either detainee’s deaths?

A: No.7Ph

Q: Do you have anything to adg to this statement?

A: No.///END OF STATEMENT///
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I, Neil R. Berkley, HAVE READ OR HAVE HAD READ TQ ME THI1S
STATEMENT WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE 8. I FULLY
UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE BY ME. TRE
STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE
INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE STATEMENT. I
HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD,
WITHOUT THREAT,OF PUNISHMENT, AND WITHOUT COERCION, UNLAWEUL
INFLUENCE, OR UNLAWEUL INDUCEMENT.

I e

(Signature of Perstn Making Statement)

Subscribed and sworn to before me, a person authorized by
law to administer oaths, this 28th day of January, 2004 at Blue
Ash, OH 45242.

Za

ure of Person Adwministering OQath)

=
ignat

SA Brandon L. Qwens

(Typed Name of Person Administering Oath)

ARTICLE 136 (b) (4) UCMJ

(Authority To Administer Oaths)
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DISCLOSURE: Disclosure of your Social Security Number iz voluntary. ‘
1. LOGATION - |2, DaTE

a. %Mﬁxﬁ A nuanc?.

\ 8, ORGANIZATION R ADDREZS

PART | - RIGHTS WAIVER/NCIN-WAIVER CEF!T!FICATE

Section A. Rights

M~ appainiod lor me belora any quastioning beging.

L] L]

Tha investigater whose name spomars balow told mi that ha/she is with the tinited Sietes Acmy L

] DBiv1 3190 ) and wanted o quastion me gbout the loliowing clfanse(s} of which | am

suspectadiaccuied:,____ AGGAARICEC ASSOUCT

Balore he/ahe szkad me any questions aboul the pHanae(s), Rowevit, ha/she made-ii clear o ma thal | havi the foflowing rights:

1. 1do not howe to answer woy guastions or say anything. ‘

2. Anything ! 28y o do ¢an Ba usad 35 avidonce agninet in a cilminal thal, ‘

A, (For personnel subject 1o the UGMJ) | have tha right 1o Yalk privetsly \0 8 lowyar batore. durifia, snd atter quiationing And 10 have & tawyer prasant with ma
dwting questioning. This awyer can ba & clvilian lawyor | airznge lor i na expeniad 1o the Gavernment or a tiliary lawyaer detailed for mwe 8t ne apanso to me,
ar hoth.

] -ar-
{For civiliang not subject lo ta UEMU) | hava the right to talk privately lo tawyar betor, duting, and alter questioning and [ havs & lawyer prasant with ma
during quistioning. & undergtand that this Inwysr can ba one thal | erangs ftit 8t my own axpenss, o 1 | cannot stoid & tawyer and wanl ana, & Ipwyer will ba

4 11 am now willing to discuss the offanse(s) under investigation, wilh of without & lawyet presant, | hive 3 right lo £10p anewring quastions a1 any lime, of 4pask
privataly with a lawyar belore answering furthar, aven if | zign tha waiver balow.

5. COMMENTS (Confinue on revarse zide)

Section A, Walver

{ undaratard My fighta aa stated abova. | am now wiling o discuty the oitense(z) under invaghgation ond make a statermant without talking (& & Bwysr lirst anid

WITNESZES (if availabls) a

1a. NAME (Type of Print) '

without having 2 lawyar proaent with ma. .
‘ .WEE )

b, DAGANIZATION R ADDRESS AND PHONE 4. SIGNATURE OF INVESTIGATOR =
Za. NAME (Typo or Prini) & TYPED NAME OEATVESTIGATOR

13 gnsren)
b. ORGANIZATION OR ADDRESS AND PHONE 8, QRGANZATION OF INVESTIGATOR

zhom mp DET @ Fr kvoe ko Yorzf

o

Soction C. Mon-waivar

| do not want 1o give up my fights:

0 1 wani « lawyar, . Id questianed or 3y anything. '
2. SIGNATURE OF INTERVIEWEE P . '

. L [ ke Rl
ATTACH THIS WAIVER CERTIFIGATE TC ANY SWORN STATEMENT (DA FORM 2827) SUBSEQUENTLY EXECUTED BY THE SUBPECT/ACCUSED. | b \6 !

DA FORM 3861, NOV 89 ‘ NGV B4 )
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& B PGl and wanlod 1 question me aboul the inliowing oftensals) of which t em
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1. | do nol have lo answer any questions or £ay anything.
| 2. Apything | say or do can be ussd a8 svidence againsl me In a criminal triah.

3. (For parsonnal subject lo the UCGMJ) | hava tha righl to telk privatoly to & lawyor belora, during, and aflar questioning and 1o have & lawyer present with me
fﬂb during quastioning. Thiz lawyar can be & civilian Iawyer | arrmnge for sl ho expanse 1o the Govemment or & miliary lawyer ceteilad fof me at no Gxpansa (o ma,
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