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Tn the case of  US v PEC Brand

__CHRONOLOGY SHEET

. (Rank and Nama of Aceused)
Date of alleged corumission of earliest offense tried: 30 November, 2002

(Enter Date)

Date record forwarded to The Judge Advocate General: * , 20

(BEnter Date)
£ fh——

JOHN P. SAUNDERS, LTC

(STgnature and Renk of Stetf Judge Advocais of Legal Offecr)

Cumulative |

‘Tepresentative,

TR & oase Torwarded fo ihe Todge Advocats Actl

General, the staff judge advocate or legh) officer | . ction . Date Elapsed

i respongible for completion of the Chronology ap

Bhieet. Trial counsel should report dny suthartzed - : : 20 Days’

deductions and reasons for any unusual dolays of | 1, Accused placed under restraint by military NONE 0

thie case. ﬁﬁthority 4 : ‘

* Or officer condusting revisw under Article | 2_ c]mg ; : '

40 (MCME, 1968, RN 11 0 2 : ges prf:fmcfi (d.ate of af.fidav;t) . 20 JAN 2002 ]

L ' 3, Article 32 investigation (date of report) * 4 APR 2005 74
{ ° In computing days between two dates, disregard |- : p — v
| first day and r.-guntylgngt day. 'I'l'l'e_acl?ml numbcg, of | 4 Charges received by convening authority 19 APR 2005 90

days in cach month will be counied. | 5. Charges seferred for trial ' 19 APR 2005 90
1" Ittm 1 is sot applicable when accused is not - '6._Sentence or acquittal y

restrained, (Scc MCM, 1984, RCM 304) or when —-i i o ' I 18 AUG 2005 - 211

he/she is in confinement under a senténce or Less days:

court-martial at time charges sre preferred, [tem 2 - L . .

will be the zero date if item ) i3 riot applcable. Accused sick, in hospital or AWOL

§  May not be applicable to wial by special sourt- Delay at request of d_efme 0

maTtial . Total authorized deduction ® .

¢ Only this jtem may be deductad 7. Net elapsed days to sentence or acquittal . _ 211,

” If nio further action is required, itemz | through | S Record received by convening authority 15 MAY 2006 483

8 will be completed and chtenology signed by o .

Suth  conveming: authority or  hisher Action 15 MAY 2006 483

'9. Record teceived by officer conducting review
_tmder Article 64(z)

* When further action is required under Article
64 or eervice direotives, : ‘

Action *

REMARKS' Defense request 1105 matier delay aud did not submit vl 27 April 2005
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CERTIFIGATE IN LIEU OF REGEIFT

o ‘ ' _ tDete)

[ cartify thet-on this date a capy of the record of trial in the case of United Stetss v,

' was transmitted (difivered) to the acoused, . : 3 ‘ ' : ,
' ’ﬂl‘l’ﬂ" and Name of scovsad] i

st - N » by e
(Place of deiivery, b buiress sent 1o} {Mazns of pffscting celivery, Ia., mall, messenger, 6te.)

ond that the recelpt df the accused had nor been received on the date this rocord was forwearded to the convening
- authorfty, The receipt of the ascused will be forwarded as soon s it Is racalved,

“T8lgnature of trial cotrsal

oR | |
f-w‘/"ﬁ/:s‘ e 2T Sep Pl

e ffﬂm) ' . i ~ [Ddta}

| onrtify thnt'on this date n copy of the reaerd of r.rial in tha case of Unitad States v ﬁRﬁNQ H/ //M'_f/ PFC'../

wag trnnamlttec.l {delivered) 1o tha accused's defonsa cnunaal Mf" e—/ bA)\.. ? &/Asé_,\_, .
: L " [Fank and Name]
w305 Soudd Main, Bl TX  w_  Fod & o

'{Pince of defivery, or adorazs sant to)" 7& _573 (Meanz of affacting dellvary, La., mall, messengar,-te.)

baceuse tit wes imprdcticabla to sarve the record of trisf on the aceused: because ha/sheadvat-=tiars fome .o

/s" WWM /o m-\.re&-ﬁ WAn 2 ﬂ ) (the necused rsgumsted such at trial) [the accused so

{Placal

requestad in wi nu;‘fwhich is atteched) fthe anouset! is abeent without jesve) { N . J
' ' C fOthar rancon .

& TS m w?wﬁho?
P b i

The acousad was not served personally bocause (he/she Is absent without inave) {

OR

{Cther reason) *

- Y

Acousad ha.é.-'bn defonse counssl to recelve the mcbrd because {defense cotinsel has been excused. undar

REM SOB(T21EN (- —
o AR fOther ragzon)

e

{Date} c " ' {Signaturs crf- trial sounsel! .

et

T T T T ' ' : earvr o
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COURT-MARTIAL DATA SHEET

1. 0JAG NUMBER

4, RANK

B, UN/T/COMMAND NAME

2" NAME [Lsst, First, Middle Initisl] 3. SOCIAL SECURITY NO. ‘ |
BRAND, WILLIE V. ppc  |HHB, Garrison Command, Fort Bliss, TX 79916
INSTRUCTIONS

When an item is not applicable to the record of trial being reviewed, mark the proper block with a diagonal ling
similar to the ones Which appedr in the SPCMCA blocks for items Ba-and b.

‘ KEY TO USE
' . ' . GCM or JA - General Court-Martizl | GJAG - Appropriate  appellate
Iv%l La%%ﬁ;‘ ;rlrl“c::;"s'miﬁ Convening_ Authority or Judge | agency in the Dffice of The Judoge
which 3 ?indin of guilty is “Advocate., . This column will be | Advocate General of the branch of
returnad 9 ¢ completed in any case in which sarvice concerned. This column will
' ) the record is forwarded by the be disregarded if a recerd of trial
. ; cbiitnander  exercising  genheral was reviewed under Adicle 64,
- E = . N . . . = .
SPCMCA - Special Court-Martial court-rnartial jurisdiction to The | UCMJ, and in cases whefe there are no
Convening Authority who is not ) i il
empowerad to convene a-general Judge Advocate General of the approved findings of guilt.
court-martia). This column will be branch of sarvice concerned, If
: : the rocord is reviewed under Refarences - All refarances are to tha
completed in each special court- . . . . b .
A Article 64(a), UCMJ, this column | Uniform Cade of Military Justice
martial case by the SPCMCA or . .
his/her designated reprasentative will be completed by the judge | (UCMJ) and the Manual for Courts-
‘ ) advocate accomplishing the review, | Martial, United States (MCM), 1984.
) . ‘ TG SPCMCA | GCMor [ OJAG
SECTION A - PRETRIAL AND TRIAL PROCEDURE ' s
: _ C|ves{ NGO | vES| ND | YES | NO | YES | NO
6. a. If a general court-martial, was the accused represented in the Articla 32
investigation by civillan or military counsel of his/her own selection or by X x
counsel qualifisd within the meaning of Article 27{b), UCMJ?
b. If not, did the accused waive his/her right to such reprosentation? x| x X | x
7. Doas the record show place, date, and hour of each Article 38(a) sesslon, X v
the assembly and each opening and closing thereafter? '
8. a. Are all convening and amending orders of courts to which charges wers X x
raferred entered in the record?
b. Are court members named in the convening orders, detailed military x <
judge (if any), counsel and the accused accounted for as present or absant?
. &. Was less than a quorum present at any meeting requiring the presence X ¥
of court members {(RCM 805(b))? - . '
d. Doas the record show that after esch session, adjournment, recess, or :
closing during the trial, the parties to the trial were actounted for whan the x 4
court reapened (A13-5)7 . '
e, If the military judge or any mermber present at assembly was thareafter
absent, was such absence the result of challenge, physical disability or based X | x K| x
on good cause as shown in the record of trial (RCM 605(cH2){A))?
9. Wers the _raportar and intarpreter, if any, sworn or previdusly sworn? x | X
10, a. Was the military judge properly certified (RCM 502{(e))? x X
b. Was the military judge properly detailed {(RCM 503(b))? X X
e. Was the mil]ta'ry judge pressnt during all open sessions of the court? X X
11. a. Was the actused advised that ‘ ‘
(1) He/she had tha right to be rapresentsd frae of charge by a militar
lawyer of his/her own selection, if reasonably available, in which case detailed | X 4
counsel might be excused (RCM 506(al)?

DO Form 494, OGT 84 (EG), Page 1 Frevious stlitlons are ebsolets,
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COURT-MARTIAL DATA SHEET

TC

~EPCMCA

GCM or
JA

OJAG

SECTION A - PRETRIAL AND TRIAL PROCEDURE (Continued)

YES | NO

YES | NO

YES | NO

YES [ NO

(2) Helshe had the right to be represented at the trial by a civilian lawyer
| provided at no expense to the government, In which case dataned' counsal
would serve as associate colinsel or be exeused with the accused's consent?

(3) If he/she did not éxar;qi‘se any of the rights listed above,he/she would
be defended by detalled counsel certified under articla 27(b}, UCM.J {RCM
502(d)(1))7 :

b, (1) Was the accused répfasanted by a civilian lawyer?

(Z) Did the accused request a specific militaty counssel?

~ (3) {a) If 0, was such requast complied with?

{b} If not, were reasons given why requested counsel was not
reasonably available?

12. a. Was the detailed defense counsel properly certified (RCM 502(d}}?

b. Was at least one guallfied counsel for each party present during all
open sessions of the court {(RCM EQ2{d) and RCM 806{c}?

T3, a, If the speclal court-martial adjudged a BCD

(1) Was a mintary judge detailed to the court (RCM 503(b))?

®x 1w % |Rix
x

{2) If not, did the convening authority submit a statement indicating
why a military judge could not be detailed and why trial had to be held at that
time and place (Atticla 19, UCMJ)? :

(3} Was a verbatim transcript made {Article 18, UCMJ)?

14. Did any person who acted as tha accuser, investigating officer, military
judgse, court membet, or mamber of the defensé in the zame case, or as
counsel for the accused at a pratrial investigation or ather proceadings
involving the same general matter, subsequently act as a member of the

| prosacution {RGM 502{d){(4))? Co

the same case, was he/she excused (RCM BO2{dH4))7

15. If any member of the ciafénse had acted as a member of the prosecution in

18, a. If any member of the defense had acted as the accuser, investigating
officar, military judge, or member of the court, were his/her services expressly
requested by the accused (RCM 502(d}(4))7

b, If_ not, was he/she excused?

1'7. é. If adnusad was an anlistec.f. paréon, clld he/she make a request that
| enlisted persons be included in ‘rnernber-ship of the court?

b. If s0, were at least one-third of the members who tried the case enlisted
persons, ot did the convening authority ditect the trial without enlisted persons
and provide a detailed written explanation which is appended to the record
(RCM bO3(al2))7 : :

¢. Did any enlisted member of the court belang to the same unit as the
accused? ' :

18, If a military judge was detailed o the caurt, was the accused informed of
his/her right to request trial by milltary judge alone?

18, Were the membets of the court, military judge [if any} and the personnal of
the prosecution and defense sworn or previously sworn?

20. a. Was any person sitting as a membar of the court, or militaty judge

(if any}, the accuser, a witness for the prosecutjon, the investigating officer,
staff ju_dlga advocats, counsel, or convening authority, or upon rehearing or
gg'n.vzv‘mg was he/sha a member of the former trial (RCM B02(b) and RC

b. If sq, did the acéused-wéive such disqualification (RCM 912(f)(4) and
RCM 202(e))? .. ‘ _

DD Form 494, OGT 84, Page 2
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COURT-MARTIAL DATA SHEET -

SECTION A - PRETRIAL AND TRIAL PROCEDURE (Continued)

e SPCMCA | GCMor | GJAG
A

YES | NO | YES | NO | YES | NO | YES | NO

21. a. Was each accused extended the right to challenge military judge (if any),

and any member of the court for cause and to éxercise one peremptary. ) x
challenge? L
b. Was action by court upon challenges proper (RCM 902 and RCM, S | x _ X

withdrew from the court?

c. Does the record show that a member excused as result of a challenge

122, 4. Was the accused properly arraigned (RCM 964)? X ‘ x

b, Do the following appear in ‘the racofd: the charges and specifications,
the name, rank and unit/command name of the person signing the charges, the| x . X
affidavit, and the ordet of reference fot tha trial? . ‘

hirm/her (RCM BO2)?

¢. Except in time of war, was the acéused brought to triai {which includes
an Article 39a, UCMJ session) by general court-martial within five days (by " "
special court-rnartial within three days) subgequent to s_:ervlca of charges upcn .

-

d. If so, did tHe accusad object to trial? . x « ¥ | X

25. a. Wera any charges or specifications affected by the statute of limitations

(RCM 807 (bi}? ‘ b 4 X
b, If 50, was accused advised of his/har right to assert the statute and was| % | x

his/her response recorded (RCM 807(b))? ‘ X | %

24. Did the court take proper action with respact to' motions raising defenises x X

and objections (RCM 905-807)7 ‘ '

25, a. Were pleas of accused regularly éntered (RCM 910(a))? x *

-.b.Were pleas of guilty properly explairied, and accused's responses
recorded (RCM 210(c))? ' X X
26, Does the record show that all witnesses were sworn? X «

27, Did the military judge or president advise the court concerning the

elaments of aach offense, each lesser-included offense reasonably raised by
the svidence, and the presumpticn of innocence, reasonable doubt, and X K
burden of preof, pursuant to Articla 51(c), UCMJ (RCM 920{e))? ‘

28. a. If trial was by military_]udga aluna_, did the military judge announce the

findings {RCM 922)7 _ X x
b. If the trial was with members, did the president announce the findings
(RCM 922)? - X 1x X | X
¢. If special findings were requested, were they made a part of the record?} » | x X | x
24, Were the findings in proper form (A10)¥ " ®

‘30. a.Was the evidence, if any, of pré‘vinus convictions ‘admissible and
properly introduced in evidence (RCM 1001(b}{3))? - . x| x x| X

adritted (RCM TO01(BH2))?

b. Was the information from personne! records of the accused propetly

. & Was the defense permitted to introduce evidence in extenuation and ]
mitigation after the court announced findings of guilty (RCM 1001 (c)}? | * x

{(RCM 1007)?

31, a. In a trial with members, did the president announce the sentence

sentence {RCM 1007)7

b, if frial was by military judge alone, didthe military judéﬂ announce the

PD Form 484, OCT 84, Page 3
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COURT-MARTIAL DATA SHEET
To T SPCMCA | GeMor | OJAG.
O JA
- AL A ' CEDURE (Concluded)] - : :
SECTION A PRETRIAL AND TRIAL PRO 1 . | T (v T e v T
32. Was the sentencé\ in pruper fon"n (A1 )?. ."C. x
+433: 15 the record properly. authenticated (RGM 1104)? X X
34 a, Did-all members who particlpated in proceedings in revision vote on x | % % | x
original findings and sentence [RCM 1102{e){1))? ]
b. At proceadings in revision, were a military judge {if one was present at .
the trial), the accused, and counsel for the prnsecutmn and defense prasent x | x X x
(RCM 1102{e}(1)7 ‘
36, Was each accused furnished a copy of the recnrd of substitute serwae " x
made on defense counsel (RCM 1104{h})}?. _
3’6.IWa3 clemency recommended by the court or military judge? 4 x
' ‘ ' TC SFCMCA | GCMor | 0JAG
SEGTION 8- PROGEDURE AFTER TBIAL . JA L
YES | NO | YES | NO | YES | NO | YES [ NO
37 ‘Was ‘tha court cnnvanad by propar authorlty (HCM 504(1’:)}? x x
38 Dld tha court have ]unsdic:tiun of person and nffansa {RCM 202 & 203]? X ' x
39, Doeas each spaclfmatlun stata an offense undar the code (RCM 907(b})? X x
40. Did the accused have the requisite mental capacity at the time of trial and.
the requisite mental responsibillty at the time of the commission of each 4 X
offensa [ACM 909 and RCM 916(k))?
41, Is tha evidenca sufficient to support tha findings? 4 b4
42, |s the santﬂnca within Iagal Jimits {FICM 1112(d))7? X (4
43, Is the action of tha cnnvenlng authnrlty pruparly entared in the racord X X
and signed (RCM 1107{f))? - .
44, If appropriate, is a proper place of cmnflne.rnﬂnt deslgnatﬂd {RCM. x | x x | x
1107{f)4) (c))?
46. a. Was the staff judga advncate 5 pnst trial reécommandation 5arved on ‘ x
the defense counsel for comment (RCM 110617 K -
b. if the addendurn to tha recommendation contained naw mattars was !‘t x | x K K
sarved on the defense counsel for comment (RCM 1106{(f){7))? . :
c. Did the accused submit matters for the convening authority's % X
consideration in a timely manner {RCM 110E)?
d. If yes, was the convening authority's action subsegquent to the % n:
submisgion of the mattarg?
2, If na, did the accused waive in wrltmg the right to submlt mattsrs and
was the actiop taken subsequent to the written waiver or did the tima periods | x | x x| x
provided in RCM 1105(c) expite before the convening authority's action?
46, a. Doss the record indicate that the accused was advized of his/her
appellate rights (RCM 1010)? x x
b. Do the allied papers contain a statemant indicating the desires of the
accused with respect to appellate representation in tha ﬂvant his/her casa js x X
referred to a court of military review? '
¢, Did the accused waive or withdraw appeflate reviaw and is the waiver ‘
ot withdrawal in proper form and attachad to the record of trial (RCM 1110, X X
A1B & 20)7
DD Form 494, OCT 84, Page 4 USAFFC V1.00
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COURT-MARTIAL DATA SHEET
: ST [ SPCMCA | GCMor | DJAG
SEGTION G - COURT-MARTIAL ORDERS (CMO] JA
L . . , ' - [ves[ no | vEs | o [yEs | No | YES | NO
47. Does the initial CMOQ bear the same date as the action of the convening 1«
authority who published it? ‘
148, Are all the orders canvening the c:ourt whlch tijed the case correctly GIth x
|in the CMO? |
49, Are the accused's nama, rank, SSN umtlcornrnand name and branth uf .
service corractly shown in the CMD? .
5O, Are all the charges and specifications {mcludmg amendments) upnn whlc‘h X
the accused was afraigned cotrectly shiown in the CMO {RCM 1114)2
51. Ata tha pleas, findings, and santanca cortectly shown in the CMO x
{RCM 1114)7 ‘ .
£2, Does tha CMO show the date the sentence was adjudgad7 4
] 53 i= the action of the corwemng authorlty correc*tly shown in the CMD %
(RCM T114)¢
£4, Is the CMO properly authantmatad (HCM 1114)? X
55 HEMAHKS
In t'hc sentence of reduction to E1 18 approved.
DD Form 494, OCT 84, Page §
2005100R



MAY-28-2883 13:43 MCCLATCHYDC P. @345

COURT-MARTIAL DATA SHEET

55, REMARKS (Continued)

| B6. TRIAL COUNSEL

a, TYPED NAME (Laszzt, First, Middia initiaf) b. RANK ¢. BIGNATLIRE ) d. DATE SIGNED

%7, CONVENING AUTHORITY OR HIS/HER REFRESENTATIVE

a, TYPED NAME (Last, First, Middfe Initist) b. RANK c, SIGNATURE d. DATE SIGNED

SAUNDERS, JOHN P. | LTC /}\* ¢ | 0 ::LVD o¢

68, STAFF JUDGE ADVOCATE OF GENERAL COURT-MARTIAL CONVENRG AUTHORITY OR REVIEWING JUDGE ADVOCATE

a. TYPED NAME (lasi, First, Middlz Initlal} b. RANK. . | e. SIGNATURE -d. DATE SIGNED

59 ACTION IN THE OFFICE OF THE JUDGE ADVOCATE GENERAL

SAUNDERS, JORN P, LTC (\ [ S— o /0 "’}% 06
1]

a. ACTION . :

b. INDIVIDUAL COMPLETING DATA SHEET

{1) TYPED NAME [Last, First, Middle Initial) (2) RANK (3) SIGNATURE {4} DATE SIGNED

DD Form 484, OCT 84, Page 6
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2nd CORRECTED COPY

DEPARTMENT OF THE ARMY
HEADQUARTERS U.5. ARMY AR DEFENSE ARTILLERY CENTER AND FORT BLISS

FORT BLISS, TX 79916-6816

GENERAL COURT-MARTIAL ORDER o | 15 May 2006
NUMBER . 15 T .
Private FH‘S‘E Class Willie V. Brand U.s. A.tmy, I-Ieedquerters and Headquarters

Battery, U.S. Army Air Defense Artillery Center end Fort Bliss, Fort Bliss, Texas, 79916, was
arraigned at Fort Bliss, Texas, on the following offenses at a general court-martial convened by
the Cemmander, U.S. Army At Defense Artillery Cénter and Foxt Bliss.

Charge I, Article 128, Plea: Not Gwlty Fmdmg* Qu_:,li:x

. Spem:ﬁcetmn I: BetWeen on or shout 5 Deuem'beu: 2002 and on or e.bout 10 Deeembe’r 2002, at
or near Bagram Airfield, Afghemetenﬂ_md, coramit an assault upon D. (a/k/a BT 421, BT-421, or
C421) by unlawfilly strilin e legs around 30 times, with a means to produce

grievous bodily h_@_@ to wit:_a knee. Plea: Not Guilty. Finding: Guilty.

Speelﬁeenon 2: Between.on or ebeut 5 Deeember 2002 and on or about 10 December 2002, at

or near Bagram Airfield, Afehanistan, did, unlewfuﬂg strike D. (a/k/a BT 421, BT-421, or PUC

421) at least twice in the leg with his kmee. Plea: Not Guilty. Fmdmg' Not Gu Guilty.

'SpeelﬁceUDn 3: Beﬂe OIL QT ahout S Deeember 2002 and on or about 10 December 2002 at
LA a ly stri : 421, or PUC

| Spemﬁeehon 4: Between on or ebeut 30 Novem‘ber 2002 and en or ebegt 4 Deeember 2002, at
igtan, did, unlawfully strike H., (2#/k/a BT 412, B Uc

: ﬂlZ) at least theemthe legmm Plea: Not Gmlty Fmdmg Not Guilty.
ChargeII Arttcle 96, Plee' Not Guﬂty Fmdmg Guilty.

Spemﬁc:euon 1 Between on or about 5 Deeember 2002-and on or about 10 Deeember 2002, at or
ear Bagram A eld-_Af han id, maltreat [J. alk/a BT 421, BT-421, or PUC

. Gmlty Fmdmg, .Grullty

Specification 2; Betvveen on of about $ Deeengber 2002 and on or about 10 December 2002, at
ot near Bagrem Afrfi d, Afehianist did, maltreat D. {a/k/a T 421, BT-47], or P 4 1)a

Guilty: Finding:' Not Guﬂty ‘

Speexﬁeetmn 3: Between, on of ebeut 5 December 2002 and on or sbout 10 December 2002 at or
nedr Bagram Airfield anist did maltreat D, (a/k/a BT 421 BT-4 l.orPUC421)a

person gubject to his orders, by stri ee, Plea; Not
Guilty. Finding: Not Guilty

o T T o W N B - S S )

(| S JIAHDLETDO Frr:ET 8BbBEc—Ec-Adk



GCMO No. 15, DA, HQ, USAADACENPB Ft. Bliss, TX 79916, datad 15 May 2006
- {Continued) _

Specification 4: Between on or about 30 Nevember 2002 and on or about 4 December 2002, at
or pear Bagram Airfield. Afghanistan, did, maltreat H. (a/l/a BT 412, BT-412, or PUC 412)a
person subject to his ord striking H. at least twice in the leg with his knee. Plea: Not

" Guilty. Finding: Not Guilty. -

Charge TI1. Article 134, Plea: Not Guilty. Finding: Guilty.
The Specification: On or about 21 December 2002. af or near Baggam Airfield, Afghamstan, did.

in g sworn statetnent, wrongfull and unlawfully subseribe und ation a

statement in substance as follows; that he had not been abusive mth any of the detamees at

Bagram Airfield, which statetnent he did not then bel;eve to be trwe, Plea: Not Guﬂty Finding;
- Guilty.

| Addit ional:Charge. Article 124. Plea: Not Guilty. Finding: Guilty

The Specrﬁcahon ‘Between on or ghout 5 December 2002 and . December 2002 and on or about 10 Decemnber 2002. at

or pear Bapram AJrﬁe]d, Afghams@;, did. maim D. (a/l/a BT 421, BT-421. or PUC 421) by
disabling D.’s legs and destroying hig .le:g muscle tissue Eﬂi& g.paated unlawful knee stikes.

Plea:” Not Guilty. Finding: Guilty,

SENTENCE
Sentence was adjudged on 18 Augnst 2003: to be reduced to Private, B-1.
ACTION
‘The sentence is approved and will be executed.

BY COMMAND OF MAJOR GENERAL LENNOX:

DISTRIBUTION:
1-Accused - MAJ, JA
1-Military Judge (LTC Sposato} Chief, Military Justice

1-Trial Counsel (1LT Trainor/MAJ Carrier)

1-Defense Counsel (Mr. Galigan/CPT Slaminslci)

1-Chief, Critninal Law Division
1-Legal Administrator

L L

BF-AT7T " d JIAHDLETDO Frr:ET 8BbBEc—Ec-Adk
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GCMO Ne. 15, DA, HQ, USAADACENEB, Pt. Bliss, TX, 79916, dated 15 May 2006

(Contiuned)

DISTRIBUTION, continued:
1+Cdr, HHB, USAADACENFB
1-Cdr, 377th MP Bn

1-Cdr, 76th MP Buo

++ ¢ 1-Cdr, 384th MP Bn

1-Cdr, 300th MP Bde
I-ATZC-DHR—AGR ATZC-DRM-F, ATZC-PM
2-Cdr, USAADACENFB ATTN; SIA
1-Cdr, Soldier Record Dats Center, ATTN: Quality Branch,
8899 East -56th Street, Indwnanohs. Indiang 46249-5301
10-Clerk of Court ATTN: J'ALS»C!CR 801 North Staart Street,
Suite 1200, Arlington, Virginia 22203 1837 .
1-Cdr, 76th M:P DET (CID), 1'1th MP BN CID
1-Director, U.8. Army Crime Records Center, 6010 6tli Street,
- Fort Belvoir, Virginia 22060-5506 ‘
1-HQ, USACIDC, ATTN:. CIOP-ZLC, 6010 Gth Strest,
Fort Belvoir, Virginia 22060-5506 |
1:HODA. Office of the PMG, ATTN: MP Operations Division,
2800 Army Pentagon, Washmgton. DC 203 10-2800
1-Record Set
1-Reference Set
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DEPARTMENT OF THE ARMY

HE DQUARTERS U.8. ARMY AIR DEFENSE ARTILLERY CENTER AND FORT BLISS
1733 PLEASONTON ROAD

FORT BLISS, TEXAS 79916-6816

GENERAL CORJRT-MARTIAL ORDER 12 June 2006
NUMBER ‘ 15 ' .
PEC Willie V. Brand " Us. Army, Headquarters and Headquarters Battery, United

States Army Air Defensk Arfillery Center and Fort Bliss, Fort Bliss, Texas 79916, was arraigned
at Fort Bliss, Texas, on tha following offenses at a Genm'al court-martial cunvened by
Connnandcr, U.8. Ammy AifDefense Artillery Center and Fort Bliss.

. Charge I Article 128, Plea: Nof Guilty. Fmdmg'- Gmlty

Specification 1: Unlawfully strike INlawar between on or about 5 December 2002 and on or
about 10 December 2002, Plea; Not Gyilty. Finding: Guilty

Specification 2:- Unlawfully strike Dilawahbetween on or about § December 2002 and on or
about 10 December 2002. Plea: Not Guilty.\Finding: Not Guilty

Spec:iﬁcaﬁdn 3: Unl&wﬁﬂly strike Dilawar betwign on or about 5 December 2002 and on or
about 10 December 2002, Plea: Not Guilty. Finding: Not Guilty ‘

Speéiﬁcation 4: Unlawfully strike Dilawar between omh\or about 30 Nov 2002 and on or about
4 December 2002. Plea: Not Guilty. Finding: Not Gui

Charge II. Article 93. Plea: Not Guilty. Finding: Guilty.

Specification 1: Maltreat Dilawar Between on or about 5 December 2002.and 10 De:c:ember'
2002. Plea: Not Guilty. Finding: Guilty.

Specification 2: Maltreat Dilawar Between on or about 5 December 2002 and 10 December
2002. Plea: Not Guilty. Finding: Not Guilty

Specification 3: Maltreat Dilawsr Between on or about 5 December 2002 an¥, 10 December
2002, Plea: Not Guilty. Finding: Not Guilty

Specification 4: Maltreat Dilawar Between on or about 5 December 2002 and 10
2002. Plea: Not Guilty. Finding: Not Guilty

/JMWWW | | 20051005
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GCMO No 15, DA, HQ, USAADACENFB, Ft. Bliss, TX 79916, dated‘IQ Jun 2006

Charpe I1I, Article 134, Plea: Not Guilty. Finding: Guilty.

Specification: Wrongfully and unlawfully subscribe a false statement on or about 21 December
2002, Plea: Guilty. Finding: Guilty. '

Add'l Charge. Article 124, Plea: Not Guilty. Finding: Guilty.

| Specification: Maim Dilawar between on or about 5 December 2002 and 10 December 2002.
Plea: Not Guilty. Finding: Guilty.

SENTENCE
Sentence was adjudged on 18 August 2005: To be reduced to the grade of El. -
| ACTION

The Sentence is approved and will be executed.

BY COMMAND OF MAJOR GENERAL LENNOX:

(Lt » =
'DISTRIBUTION: JEFFREY 8. FORMAN
1-Accused CW2,JA .
1-Military Judge (LTC Sposato) ' Legal Administrator

1-Trial Counsel (CPT Parker)
1-Defense Counsel (CPT Leone)
1-Chief, Criminal Law Division
1-Légal Administrator
1-Cdr, HHE, USAADACENFB
1-Cdr, 377th MP Co
1-Cdr, 76th MP Bn
1-Cdr, 384th MP Bn

~ 1-Cdr, 300th MP BDE
1-Cdr, 88th RRC
1-Cdr, Garrison Command
(CONT)
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GCMO No 15, DA, HQ, USAADACENFB, Ft. Bliss, TX 79916, dated 12 Jun 2006

DISTRIBUTION: {(CONT)
1-ATZC-DHR-AGR, ATZC-DRM-F, ATZC-PM
2-Cdr, USAADACENFB, ATTN: 5JA
1-Cidr, USAEREC, ATTN: PCRE-FS, Fort Benjamin
Harrison, Indiana 46249
10-Clerk of Court, ATTN: JALS-CC, 501 N. Stuart St.
Suite 1200, Arlingion, VA 22203 .
1-Cdr, 76th MP DET(CID), 1 1th MP BN CID
1-Director, U.S. Ammy Crime Records Center, 6010 6th Street,
Fort Belvoir, Virginia 22060-5506
1-Record Set
1-Reference Set
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ATZC-CG
MEMORANDUM FOR RECORD

SUBJIECT: Post-Tral Submissions, US v. Willie Brand,

1. Prier to taking action in the above titled case, I considered the matters listed below as 21
Enclosures.

2. In addition to acting on the case, I take the following actions:
a. The defense request for a verbatim transeript is

approved.
(29!-« disapproved.

b. The defense request for a copy of the trial tapes to be attached to the record of trial is

L approved.

disapproved.

¢, The defense request that copies of all charge sheets and ﬁnal dlspomtmns taken in all cases
handled by the Bagram Prosecution Team at Fort Bl1ss be appended to the mcord of trial is

approved,

W‘-' disapproved.

21 Enclosures ' ‘ )R BERTP. NO

1. Memo from Defense Counsel, Major General, USA
dtd 27 Apr 06 Cornmanding

2. Memo from Defense Counsel,

dtd 3 Feb 06

SIAR

Article, Afghan Abuse Cases, -

dtd 31 Dec 05

5. Atticle, Abuse Charges Should be
Dropped, did 22 Dec 05

&
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o DEPARTMENT OF THE ARMY(
. HEADQUARTERS, US ARMY AR DEFENSE ARTILLER ¥.CENTER
AND FORT BLISS
FORT BLISS, TEXAS 78916

ATZCIA | 5 \dow ZORG

MEMORANDUM FOR Commanding General, U.8, Army Air Defense Axtillery Center and
Fort Bliss, Fort Bliss, Texas 79916

' SURJECT: Supplemental Addendum to Staff Judge Advocate's Recommendation in the General |
Court-Martial of U.8. v, PFC Willie V. Brand. -

1. This addresses the latest post-trial submissions of the accused in the General Court-Martial
case of PFC Willie V. Brand, U.5. Atmy The submission is dated 27 April 2006.

2. PFC Brand and his defense counsél again ask that you disapprove the findings of guilty and
the sentence, or, in the alternative, that you disapprove the reduction in rank. The defense asserts
that a suitable punishment for this case would be no more severe than & reprimand. The defense
also renews its request that you order production of a verbatim transcript of the court-martial, or
that copies of the tape recordings be attached to the record of trial. The defense has submitted
copies of the tapes as an attachment to its 1105 submission. You must consider all written

matters submitted by the defense before taking action.

3. Thé accused, by and through his defense counsel, alleges error in the Staff Judge Advocate’s
Post-Trial Recommendation (STAR) and asserts a nurnber of legal errors that purportedly .
occurred during the trial and in the post-trial process. He also submits miatters in clemency. The

~ BJAR, the defense contends, is deficient because it “does not make any reference to the ‘
disposition taken in any of the numerous companion cases.” The evidence of the disposition of
other cases, according to the defense, raises serious issues of selective prosecution. I disagree
that the STAR is deficient ot that any alleged disparity between results in the various cases raises
issues of selective proseciition rather than appropriate disposition based upon the facts of each |
case. Finally, I disagree that selective prosecution occurred: *

4, Legal Issues.

a. The defense asserts that the evidence against the accused is legally insufficient to support
hi¢ conviction. The defense further asserts that the military judge erred by not compelling the
government to procure immunity for CPT Christopher Beiring and CPT Carolyn Wood to make
possible the testimony of these officers, who had previously invoked their rightto remain silent.
The defense also contends the military judge and the Convening Authiority etred in failing to
order a verbatim transcript of proceedings. Finally, the defense contends that this office and
PAO have prevented the public from having a complete record of the tria} proceedings (ie., a
verbatim transcript). The defense renews its request for a verbatim transcript or, in the
alternative, asks that the trial audio tapes incorporated with the defense’s RCM 1105 submission-
be considered during appellate review. : - ‘
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ATZC-JA
SUBJECT: Supplemental Addendum to Staff Judee Advocate's Recommendation in the General

Court-Martial of U.8. v. PFC Willie V. Brand,

(1) I disagree with the defense that the evidence was legally insufficient or that the
rulings conceming CPT Wood and CPT Beiring constitute legal error warranting modification of
 the result of trial. I further disagree that a verbatim transcript is required or warranted. In light
of the sentence adjudged in this case, RCM 1103 (b)(2) does not require that a verbatim transcript
be produced. Further, I note that the defense has had ample time to review the audio tapes and
" produce a verbatim transcript if they so desire, On 9 March 2006 you denied defense’s initial
tequest for a verbatim transcript and you directed that a copy of the trial tapes be given to the
defense. The defense received these tapes on or about 25 March 2006 and had the tapes vntil the
. end of April 2006. I recommend that you deny the renewed request for a verbatim transcript,

(2) Under RCM 1105(b) and RCM 1107(b)(3), you are required to consider written
matters submitted by the defense before taking action. You are not required to listen to the trial
andio tapes, even if submitted by the defense for your consideration. However, both the trial
audio tapes and the summarized record of proceedings are available for your review and
consideration. Recommend that you direct that the andio tapes appended to the defense
subissions be forwarded to the appropriate appellate authority along with the record of trial.

b. The defense contends the military judge erred in failing to dismiss the assault charge
contained in Specification I, Charge I, as a lesser included offense of the Additional Charge
(tnaiming) or Specification 1, Charge Il (maltreatment). This legal issue was raised by a pre-tnial
motion, which the military judge denied on 23 June 2005. After findings were entered, the
military judge instructed the panel that they were to consider maiming and aggravated assault as
multiplicious for purposes of senfencing, I disagree that legal error occurred. | | .

¢. The defense contends the military judge and the Convening Authcrity emred in denying
the defense request for a post-trial hearing under Article 39(a), UCMJ. The defense states that
such a post-irial session was essential to secure evidenice to establish that you as the Convening
Authority are disqualified from acting in US v. Brand because of the disparate disposition in
companion cases. The defense renews its request that the charge sheets and final disposition of
all cases handled by the Bagram Prosecution Team be attached to the Brand record of trial. I
disagree that any legal error occurred or that copies of the charge sheets and final disposition in
all other cases handled by the Bagram Prosecution Team should be appended to the record of
‘trial. Irecormmend you deny their request that those documents be appended to the accused’s
record of trial. I further disagree that your-actions in this or companion cases disqualify you
from taking action this case. S : -

.- d. The defense contends the military judge erred by failing to grant a new Article 32,
UJCMLI, pre-trial investigation or re-open the pre-trial investigation. The defense also contends
that the military judge erred by refusing to produce defense-requested witnesses for trial and by
admitting evidence over defense objection. I disagree with these assertions of legal error,

e. The defense further asserts that erronedus evidenfiary rulings by the milita.ry judge

precluded the defense from demonstrating that the accused lacked proper leadership, training and
guidance. The defense refers to a reprimand you issued to the accused’s company commander,

2005100=R
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ATZC-JA
SUBJECT: Supplemental Addendum to Staff Judge Advocate's Recommendation in the General

Court-Martial of U.S. v. PEC Willie V. Brand

‘as well as media reports, as evidence that others were responsible for PFC Brand’s misconduct.
I disagree with this assertion of legal error. |

f The defense asserts the military judge erroneously-denied the defense the opportunity to
‘defnonstrate that the underlying conditions of the alleged maltreatment (e.g., chaining, hooding,
dleep deprivation) were part of the officially-sanctioned interrogation technigues, The defense

- also cites to the pre-trial investigation in US v. Beiring, in which the investigating officer
determined that the accused’s unit had a poorly defined mission and was inadequately trained.
disagree that legal error occurred. The military judge correcily allowed some evidence of
chaining, hooding, and sleep deprivation, but his rulings properly focused the case on the assaults
perpetrated by the accused, which were the factual basis for the maltreatment specification.

g. Lastly, the defénse contends there was a wide range of disparity in the dispositions and
sentences among detainee abuse cages handled by the “overly zealous prosecntors assigned to the
' Bagram Prosecution Team.” I disagree that any alleged disparity between the dispogitions in
cases reviewed by the Bagram Prosecution Team wag not warranted by the facts in those
particular cases or that the dispositions constituted legal error. ‘

5. Clemency issues.

5. The defense requests that you disapprove the findings of guilty or, i the alternative, that
vou disapprove the reduction in rank. ' _

- 'b. The defense asserts clemency is further warranted based on the following:
(1) PFC Brand served the U.S. Axmy and his country on several deﬁloyments;

(2) PFC Brand and his family have suffered'terribly while awaiting disp.osiﬁon of this
case; and - ' |

(3) PFC Brand continues to enjoy the respect and confidence of many individuals. The
defense has attached a number of letters of support for the accused. ‘ o

¢. I disagree that the matters discussed above warrant granting clemeney in this case.

6. Ihave considered all of the defense sub_missions. I disagree that Jegal error oceuired.
Further, none of the allegations of error or the matters submitted in the request for clemency
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ATZC-TA
SUBJECT: Supplemental Addendum to Staff Judge Advocate's Rmomrnendaﬂon in the General

Court-Martial of U.8. v. PFC Willie V. Brand,

warrant altering the findings and sentence. I adhere to end adopt my recommendatmn in the
SJAR that you approve the sentence as adjudged.

M ﬁl
22 Enclosures MARK A. R.IVEST
1. Memo from Defense Counscl COL, JA
dtd 27 Apr 06 Staff Judge Advocate
2. Memo from Defense Connsel, o
dtd 3 Feb 06
. STAR
. Article, Afghan Abuse Cases,
did 31 Dec 05
5. Article, Abuse Charges Should be
Dropped, dtd 22 Dec 05
. 6. Defense Request for Post-Trial 39(a)
" and CG Response, dtd 19 Jan 06.
7. Wikipedia, Christopher M. Bemng, :
~ dtd 1 Feb 06
8. Article, From Bagram to Abu
Ghraib, dtd 11 Sept 05
9. Article, Senate Approves Treatment
Rules, dtd 6 Qct 05
10. Defense Request for Post-Trial 39(a)
and fax cover sheet, dtd 6 Mar 06.
11. Memo, CITF 180 Interrogation
' Techniques, dtd 24 Jan 03
12. ‘8JA’s Pretrial Advice, CG’s Disthissal
of Charpes in US v. Beiring; Beiring
GOMOR, dtd 6 Jan 06 ‘
13. Article 32 Investigating Officer’s
Report, Article 32 transcript, supporting
"documents in US v. Beiring
14. Letter from Milton Lee Lowa Ir., dtd
31 Oct 05
15 Letter from Cindy C. Buis, LPN dtd
29 Oct 05
16. Leiter from Edward W. Bms dtd
1 Nov 05
17. Letter from Bettie Siffel, did 1 Nov 05
18. Letter from Diane Elaine Lowe, CRI
. did 1 Nov 05 '
19. Letter from Steven K. Clerk

i N TR
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ATZC-JA :
SUBJECT: Supplemental Addendum to Staff Judge Advocate's Recommendation in the General

C'ourt-Martial of U.S. v. PEC Willie V. Brand,

© 22 Enclosures (cont’d)
- 20. Trial Tapes, USv. Brand
21, SJAR Addendum, dtd 9 Mar 06
22. CG actions did 9 Mar 06; C(G letter in response
to defense request, dtd 9 Mar 06; defense request
did 6 Mar 06 - .
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LAW OFFICES OF |

JOHN P. GALUGAN, PLLC

315 5 Main » Bell:on.t;}'pa;qs.mﬂi

A
Telephone (£54) 939-5446 * Fax (254) 939-5640 « Emait: galligonb646@shicglobal.net

27 April 2006
MEMORANDUM FOR Commander, Fort Bliss, Fort Hood, Texas 76544.

QUBJECT: Post-Trial Submissions, U. 8. v Willie .v. Brand, PFC, U.8. Army,
HHB, US ADA Center and Fort Bliss, Fort Bliss, Texas 79916

1 Pursuant to Rule for Court-Martial (R.C.M.) 1105 and 11086, and Articles 38(c) and
60, Uniform Code of Military Justice (U.C.M.J.), the Defense submits the following for
consideration in post-trial actions:

5 The Defense notes the following legal deficiencies to the Staff Judge Advocate's
Post-Trial Advice (Enclosure).

The Staff Judge Advocate’s Post-Trial Advice Remains Factually
Misleading and Legally Deficient inasmuch As It Fails to Properly Detail the
Disposition Taken In Companion Gases.

— As noted previously, the SJA Post Trial Review does not make any reference o the
disposition taken in any of the numerous companion cases. A fair and proper reference
to such companion cases would reflect that the same General Court-Martial Convening
Authority elected, upon advice of the Staff Judge Advocate, fo impose a simple
Memorandum of Reprimand on the Defendant's immediate commander. A fair reading
of that same Memorandum of Reprimand reflects that the Defendant here was bereft of
effective training and leadership. To approve the findings and sentence in the instant
case would signify that the Defendant is to be held to a higher standard of conduct that
his own commander. [t would also demonstrate that only lower enlisted personnel, not
officers, are accountable for any failures at the Bagram Detention Facility. In short, the
avidence raises serious issues of selective prosecution, yet another serious and
prejudicial error which the government has conveniently not addressed.

Legal Issues: |

3. As reflected in the Post Trial Advice, the Defendant was found Not Guilty, by panel
of officers and senior enlisted members, of the great bulk of all charged offenses. The
Defense submits that evidence presented at trial was and remains legally insufficient to
find PFC Willie Brand guilty of the few remaining charged offenses to which the panel
did not otherwise exonerate him. Had the panel been permitted to hear evidence the
defense was precluded from presenting because of the erroneous and prejudicial
rulings of the military judge (e.g. testimony from Captains Carolyn Wood and/or

200610,
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SUBJECT; Post-Trial Supmissions, US v Willie v. Brand, PFL, U.S. Army,
HHB, US ADA Center and Fort Bliss, Fort Bliss, Texas 79916

Christopher Beiring, the panel would more likely than not have acquitied the Defendant
completely. Also, inasmuch as the trial judge and the court-martial convening authority
refused to permit a verbatim transcription of the trial proceedings, the Defenge hag
been effectively denied an opportunity to effectively portray these same evidentiary
deficiencies to the appsllate authorities. While national media channels, including The
New York Times and CBS "60 Minutes” recognized the high-public profile of the instant
case, the Fort Blisg Public Affairs Office (PAO) and the Office of the Staff Judge
Advocate at Fort Bliss effectively teamed to prevent the general public from having
available to the most reliable and complete record of {rial proceedings, i.e. a verbatim
transcript.

A verbatim transcript certainly would have been required if the crew of Bagram
Prosecutors had been given their wish. At trial, the Bagram Prosecution Team argued
that an appropriate sentence in this case should include nothing less than ten (10)
years confinement at hard lzbor. Now, confronted with a panel sentence that was ‘
less severe that which could have been imposed by way of field-grade nonjudicial
disposition (Article 15), the Bagram Prosecution Team seeks stil hides from the fruth
by objecting to the production of a verbatim transcript of trial proceedings. When
compared to the time, effort, and expense associgted with the prosecution of.the instant
case, the Defense request for a simple verbatim transcript of trial pales in comparison.
Accordingly, a verbatim transcript of trial proceedings is once again renewed s0
that appropriate appellate review can be obtained. Alternatively, the Defense
respectfully requests that the attached trial audio tapes, hereby incorporated as
part of the instant RCM 1105 submission, be considered during appellate review.

4. The military judge efroneously and prejudicially failed to dismiss the assault charge
contained in Specification 1 of Charge | as a lesser included offense of the Additional
Charge (maiming) or Specification 1 of Charge (Il) (maltreatment). As the appellate
courts have correctly held, a Defendant may not be convicted of a greater and lesser

offense based on the same conduct. See United States v. Leak, 61 M.J. 234, 248
(2005). The lesser included offenses to which the Defendant was found guilty in this

case must therefare be dismissed.

5. The military judge and the general court-martial convening authority erroneously
and prejudicially failed to grant the Defendant's request for a post trial Article 39a
session. Such post triai session was essential to secure evidence which would
establish that the general court-martial convening authority should be precluded from
taking post trial action based on the disparate disposition he has taken on companion
or related cases.

Inasmuch as the Defense was precluded from securing the dforementioned
evidence during an Article 39a session, it is again requested that a copy of the
charge sheets and final disposition taken in all of the cases handled hy the
Bagram Progscution Team at Fort Bliss be appended to the instant record of trial
for appellate consideration. For the reasons earfier outlined in the Request for Post

M s s
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RIRIECT: Post-Trial Sunmissiong, LS v Willie v. Brand, PFL, U.S. Army
HHB, US ADA Center and Fort Bliss, Fort Bliss, Texas 79916

Trial 39a Session, attaciged and hereby incorporated as part of this rebuttal, the
Defendant continues to insist that the General Court-Martial Convening Authority is
disqualified from taking post trial action in this case.

8, The military judge committed legal error by refusing to grant a new or to reopen the
Article 32 investigation; by refusing to produce defense-requested witnesses for trial:
and by admitting prosecution evidence over Defense objections during the trial. Had
the military judge properly ruled on the Defense motions and request, then PFC Brand
would have been found Not Guilty of all charged offenses.

7 As a direct result of the military judge's erroneous and prejudicial rulings, the
Defense was effectively precluded from demonstrating to the panel members that the
Defendant was without proper leadership, training, and guidance. The Belring
Memorandum of Reprimand acknowledges that the unit commander failed miserably in
this regard. Those same deficiencies have been recognized by ranking members in the
US Congress. Senator McCain, a former prisoner of war himself, acknowledged: “We
demanded intelligence without ever clearly teiling out troop what was permitted and
what was forbidden. And, when things went wrong, we blamed them and we punished
them.” See eariier submitted Enclosure (“Senate Approves Detainee Treatment
Rules”). Senater McCain’s remarks are directly applicable to the case at hand. PFC
Brand has been made the scapegoat for a failed national policy, defective US Army
doctrine, and deficient leadership. See attached article: Emily Bazelon: “From.
Bagram to Abu Gharib”. The Bagram Prosecution Team zealously went after PFG
Brand and sought to portray him as some rogue runaway soldier — well, that same
platoon of prosecutors proved to be totally ineffectual in going after any officer or senior
NCOs who were directly implicated in the underlying misconduct.

8. The military judge erroneously and prejudicially denied the Defense the opportunity
to demonstiate the underlying conditions of alleged maltreatment, i.e. chaining to fixed
objects and hooding, were part of officially-sanctioned interrogation techniques. At
every stage of the trial, the Bagram Prosecution Team — joined and supported by the -
almost unconscionable sanction of the presiding judge — precluded the Defense from
presenting evidence to the panel that chaining and hooding were approved as official
methods of sleep deprivation and/or interrogation. See earlier Enclosure
(Memorandum: CJTG 180 Interrogation Techniques). Attention is also directed to the
enclosed Arficle 32 investigative report, with findings and recommendations, in the case
of United States v. Beiring. In the latter report, & trained military judge acting as the

investigating officer determined that the Defendant's unit had a poorly defined mission
and was inadequately trained.

9. bisparity In Companion Case Disposition and Sentences: There was a wide
range of disparity in terms of disposition and sentence in those between cases
associated with charges of alleged detainee abuse at Bagram and handled by overly
ziealous prosecutors assigned to the Bagram Prosecution Team. See earlier

Do om
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SUBJECT: Post-Trial Supmissions, US v Willie v. Brand, PFL, U.S. Army,
HHB, US ADA Center and Fort Bliss, Fort Bliss, Texas 79916

submitted articles: “Christopher M. Beiring”; Investigator: Abuse Charges Should
be Dropped”; “A Look at Afghanistan Abuse Cases,”

Clemency Issues:

10. As noted previously, the Defense requests that you disapprove the findings and
sentence. Alternatively, The Defense retjuests that you disapprove the reduction in
rank. An appropriate sentence in this case should be no more severe than a
Reprimand. Such punishment would be consistent with that administered to the
Defendant's unit commander. As the General Court-Martial Convening Authority
acknowledged in the Memorandum of Reprimand issued to Captain Beiring, the unit
cotnmander was directly responsible for many of the conditions that gave rise to the
underlying facts in this case. It should also be remembared that no adverse action
was taken against GPT Carolyn Woods, the Ml officer who created the conditions that
gave rise to the alleged abuse at Bagram. Upon information and belief, CPT Woods
has been promoted and reassigned to a desirable duty position.

11. Moreover, clemency is appropriate in this case for the following reasons:

a. PFC Brand served the United States Army ahd his country‘ during his deployment
to Afghanistan, as well as during several other deployments. -

b. PFC Brand, his wife, and his family suffered tremendously while awaiting the
disposition of this case at Fort Bliss. See the Chaplain’s testimony presented during
sentencing.

¢. PFC Brand continues to enjoy the respect and confidence of many individuals.
$See the numerous attached letters of support.  These same letters of support come
from ordinary US citizens who anxiocusly await a final decision that will reflect how the
US Army treats its soldiers who have risked their lives in support of what the
Commander-in-Chief has déclared is a very difficult mission in the ongoing War on
Terror. The action taken in this case will be a testament to whether the US Army is
willing to do the right thing or just do what is poiitically expedient.

. By disapproving the findings and sentence, the Fort Bliss General Court-Martial
Convening Authority, together with his legal staff, can effectively aligh themselves with
the ordinary soldiers who are actively engaged in this difficult and dangerous war, even
when they sadly find themselves serving under deficient leadership as was
acknowledged to exist in this case. Simply stated, PFC Brand should not be asked to
pay the price for failed leadership, defective Army doctrine, and inadequate logistical
support, as were found to exist in this case.

12. Point of contact for this memorandum is the undersigned at (254) 939-5646. Given
the high-profile nature of this case and the important issues yet to be resolved in this
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SUBJECT: Post-Trial Suomissions, US v Willie v. Brand, PFC, U.S. Amy,
HHB, US ADA Center and Fort Bliss, Fort Bliss, Texas 79916

case, the undersigned respectfully requests a personal meeting to further discuss
these matters. '

Thank you for your careful and favorable consideration in this matter.

TqRCD Spenrae
John P. Galligan \

Colonel (ret.), US Army
Civilian Defense Counsel

Encls: as
Tral Audio Tape Recordings

Copy Furnished:

The New York Times
CBS: “60 Minutes”
El Paso Times

Army Times
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LAW OFFICES OF

JOHN P. GALUGAN, PULC

315 5. Main » Belton, Texas 76513
Telephone (B54) 939-5646 » Fax (254) 939-5646 Emanil: galigon5646@sboglobol.net

February 3, 2006

MEMORANDUM FOR Commander, Fort Bliss, Fort Hood, Texas 76544.

SUBJECT: Post-Trial Submissions, U. 8. v. Willie Brand, PFC, U.S. Army.
HHB, US ADA Center and Fort Bliss, Fort Bliss, Fort Hond,. Texas

76544

1. Pursuant to Rule for Court-Martial (R.C.M.) 1105 and 11086, and Articles 38(c)
and 60, Uniforrn Code of Military Justice (U.C.M.J.), the Defense submits the
follawing for consideration in post-trial actions:

The Staff Judge Advocate’s Post-Trial Advice Is Factually Misieading and

egally Deficient — A New Post Trial Advice and Service Upon Defense is
Necessary:

2. The Defense notes the following legal deficiencies to the Staff Judge
Advocate's Post-Trial Advice (Enclosure):

— the Post Trial Advice completely fails to make any recommendation
to the general court-martial convening authority. Rule for Court-Martial (RGM)
1405(d)(3) clearly specifies that the Staff Judge Advocate is required to make
a “specific recommendation as to the action to be taken by the convening
authority on the sentence.” In the instance case, the enclosed SJA’s Post Trial
Advice, dated December 2, 2005, is fatally deficient inasmuch as it contains no
such mandatory recommendation;

- morsover, the Post Trial Advice is directed to a general court-martial
convening authority who, by his past involvement in companion cases, is legally
disqualified from taking action in the instant case; ‘

- additionally, the Post Trial Advice does not even correctly identify
the alleged victims in the summary of offenses. Specification 4 of Charge | and
Specification 4 of Charge [l incorrectly identify the alleged terrorist-victim as
Dilawar; instead, it should identify the alleged terrorist-victim as Habibullah; and,

- more importantly, the Post Trial Advice fails to acknowledge that

both allsged victims were terrorists - Islamic extremists apprehended during
military operations during the War on Terror in Afghanistan. Bending to obvious
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political and military pressures, the trial in this case became a political show-trial:
indeed, the prosecutions’ political correctness was perhaps most obvious when
trial-counsel formally requested the court not to permit the defense even to allude
to the alleged victims as “terrorists.”  The sheer absurdity of the Bagram
Prosecution Team's {(a collection of trial counsel appointed, funded, and directed
from outside Fort Bliss) argument on this matter alone reflects how distanced
they were or became from the reality of the ongoing War on Terror.

For reasons outlined above, the Defense respectfully submits that a new
and correct Post Trial Advioe is required. Furthermore, the new Post Trial Advice
must be served upon the Defense so that the Defendant may rightfully exercise
the full panoply of rights outlined in RCM 1105 and 1106.

Legal Issues:

3. As reflected in the Post Trial- Advice, the Defendant was found Not Guilty, by

. panel of officers and senior enlisted members, of the great bulk of all charged
offenses. The Defense submits that evidence presented at trial was and remains

~ legally insufficient to find PFC Willie Brand guilty of the few remaining charged

. offenses to which the panel did not otherwise exonerate him. Had the panel

" been permitted to hear evidence the defense was preciuded from presenting
because of the erroneous and prejudicial rulings of the military judge (e.g.
testimony from Captains Carolyn Wood and/or Christopher Beiring, the panel
would more likely than not have acquitted the Defendant completely. Also,
inasmuch as the trial judge and the court-martial convening authority refused to
permit 8 verbatim transcription of the trial proceedings, the Defense has been
effectively denied an opportunity to effectively portray these same evidentiary
deficiencies to the appellate authorities. While national media channels,
including The New York Times and CBS “60 Minutes” recognized the high-public
profile of the instant case, the Fort Bliss Public Affairs Office (PAQ) and the
Office of the Staff Judge Advocate 4t Fort Bliss effectively teamed to prevent the
generai public from having available to the most reliable and complete record of
trial proceedings, i.e. a verbatim transeript.

[}

A verbatim transeript certainly would have been required if the crew of
Bagram Prosecutors had been given their wish, At trial, the Bagram Prosecution
Team arguéd that the an appropriate sentence in this case should include
nothing less than ten (10) years confinement at hard labor. Now, confronted with
a panel sentence that was less severe that what have been imposed during
field-grade nonjudicial disposition {Article 15), the Bagram Prosecution Team
seeks still hides from the truth by objecting to the production of a verbatim
transcript of trial proceedings. When compared to the time, effort, and expense
associated with the prosecution of the instant case, the Defense request for a
simple verbatim transcript of trial pales in comparison, Accordingly, & verbatim
transcript of trial proceedings is once again renewed so that appropriate
appellate review can be obtained. Alternatively, the Defense respectfully
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requests that copies of the trial audio tapes be attached to the record of
trial.

4. The military judge erroneously and prejudicially falled to dismiss the assault
charge contained in Specification 1 of Charge | as a lésser included offense of
the Additional Charge (maiming) or Specification 1 of Charge (If) (maltreatment).
As the appellate couris have correctly held, a Defendant may not be convicted of
a greater and lesser offense based on the same conduct. See Unitad States v.
Leak, 61 M.J. 234, 249 (2005) The lesser included offenses to which the
Defendant was found guilty in this case must tharefura be dismissed.

5. The military judge and the general court-martial convening authority
erroneously and prejudicially failed to grant the Defendant's request for a post
trial Article 39a session. Such post trial session was essential to secure _
evidence which would establish that the general court-martial convening authority
should be precluded from taking post trial action based on the disparate
disposition he has taken on ¢companion or related cases.

Inasmuch as the Defense was precluded from securing the
aforementioned evidence during an Article 39a session, it is requested that a
copy of the charge sheets and final disposition taken in all of the cases
handled by the Bagram Prosecution Team at Fort Bliss be appended to the
instant record of trial for appellate consideration. For the reasons earlier
outlined in the Request for Post Trial 39a Session, attached and hereby
incorporated as part of this rebuttal, the Defendant continues to insist that the
General Court-Martial Convening Authority is disqualified from taking post trial
action in this case.

6. The military judge committed legal error by refusing to grant a new or to
reopen the Article 32 investigation; by refusing to produce defense-requested
witnesses for trial: and by admitting prosecution evidence over Defense
objections during the trial. Had the military judge properly ruled on the Defense
motions and request, then PFC Brand would have been found Not Guilty of all
tharged offenses.

7. As adirect result of the military judge’s erroneous and prajudicial rulings, the
Defense was effectively precluded from demonstrating to the panel membars that
the Defendant was without proper leadership, training, and guidance. The
Beiring Memorandum of Reprimand acknowledges that the unit commander
failed miserably in this regard. Those same deficiencies have been recogmzed
by ranking members in the US Congress. Senator McCain, a former prisoner of
war himself, acknowledged: “We demanded intelligence without ever clearly
telling out troop what was permitted and what was forbidden. And, when things
went wrong, we blamed them and we punished them.” See Enclosure (“Senate
Approves Détainee Treatment Rules”). Senator McCain’s remarks are directly
applicable to the case at hand. PFC Brand has been made the scapegoat for a
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failed national policy, defective US Army doctrine, and deficient leadership. See
. attached article: Emily Bazelon; “From Bagram to Abu Ghraib", The Bagram
Prosecution Team zealously went afier PFC Brand and sought to portray him as
some rogue runaway soldier — well, that same platoon of prosecutors proved to
be totally ineffectual in going after any officer or senior NCOs who were directly

implicated in the underlying misconduct.

8. The military judge erroneously and prejudicially denied the Defense the
opportunity to demonstrate the underlying conditions of alleged maltreatment, i.e.
-chaining to fixed objects and hooding, were part of officially-sanctioned
interrogation techniques. At every stage of the trial, the Bagram Prosecution
Team — joined and supported by the almost unconscionable sanction of the
presiding judge — precluded the Defense from presenting evidence to the panel
that chaining and hooding were approved as official methods of sleep deprivation
and/or interrogation. See Enclosure (Memorandumn: CJTG 180 Interrogation
Techniques). Aftention is also directed fo the enclosed Article 32 investigative
report, with findings and recommendations, in the case of United States v.
Beiring. In the latter report, a trained military judge acting as the investigating
officer determined that the Defendant's unit had a poorly defined mission and
was inadequately trained.

9. Disparity In Companion Case Disposition and Sentences: There was a
wide range of disparity in terms of disposition and sentence in those between
cases associated with charges of alleged detainee abuse at Bagram and handled
by overly zealous prosecutors assigned to the Bagram Prosecution Team. See

. attached articles: “Christopher M. Beiring”; Investigator: Abuse Charges
Should be Dropped”; “A Look at Afghanistan Abuse Cases,”

Clemency lssues:

10. As noted previously, the Defense requests that you disapproved the limited
findings of Gullty. Alternatively, The Defense requests that you disapprove the
reduction in rank. An appropriate sentence in this case should be-no more
severe than a Reprimand, Such punishment would be consistent with that
administered to the Defendant’s unit commander. As the General Court-Martial
Convening Authority acknowledged in the Memorandum of Reprimand issued to
Captain Beiring, the unit commander was directly responsible for many of the
conditions that gave rise to the underlying facts in this case. It should also be
remembered that no adverse action was taken against CPT Carolyn Woods, the
MI officer who created the conditions that gave rise to the alleged abuse at
Bagram. Upon information and belief, CFT Woods has been promoted and
reassigned to a desirable duty position,

11. Moreover, clemency is appropriate in this case for the following reasons:
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a. PFC Brand served the United States Army and his country during his
deployment to Afghanistan, as well as during several other deployments.

. b. PFC Brand, his wife, and his. family suffered fremendously while awaiting
the disposition of this case at Fort Bliss. See the Chaplain's testimony presented

during sentencing.

¢. PFC Brand continues to enjoy the respect and confidence of many
individuals. See the humerous attached letters of suppoit.  These same letters
of support cotme from ordinary US citizens who anxiously await a final decislon
that will reflect how the US Army treats its soldiers who have risked their lives in
support of what the Commander-in-Chief has declared is a very difficult mission
in the ongoing War on Terror. The action taken in this case will be a testament to
whether the US Amy is willing to do the right thing or just do what is politically
expedient. ‘

By disapproving the findings and sentence, the Fort Bliss General Court-
Martial Gonvening Authority, together with his legal staff, can effectively align
themselves with the ordinaty soldiers who are actively engaged in this difficult
and dangerous war, even when they sadly find themselves serving under
deficient leadership as was acknowledged to exist in this case. Simply stated,
PEFC Brand should not be asked to pay the price for failed leadership, defective
Army doctrine, and inadequate logistical support, as of which were found to exist
in this case.

12. Point of contact for this memorandum is the undersigned at (254) 938-5646.
Given the high-profile nature of this case and the important issues yet to be
resolved in this case, the undersigned reaspectfully requests a personal
meeting to further discuss these matters. |

Thank you for your consideration in this matter.

@Iﬁalﬁgén ‘“‘QJ\S
Colonel (ret), US Arm

Civilian Defense Counsel

Encls: as

Copy Furnished:
The New York Times
CBS: “60 Minutes”

El Paso Times
Army Times

AN AN AN A



MAY-Z28-2883 13:51 MCCLATCHYDC P. 3148

( ) . . ';i:. -l , )
) DEPARTMENT OF THE ARMY - :
. HEADRUARTERS, U.8, ARNY AIR DEFENSE ARTILLERY CENTER
AND FORT BLISS
1733 PLEASONTON ROAD

FORT BLISS, TEXAS TRE16-6816

DEC O 2 2005

MEMORANDUM FOR Cormmander, U.S. Arm,v Alr Defense Artillery Center aud Fort Bligs, Rort Bliss,
Texas 79616

. SUBIBCT: Staff Judge Advocate's Recomisndation in the General Court-Martial Case of U8, v. EFC'
ﬂﬂlj& V. g;;nng

1, This iz my rwommemdatmn under R.CM. 1106, MCM, in the Géneral Clourt-Martial case of
PRC Willie V. Brand, Headquarters and Feadquartere Battery, United Stntns Army Air
‘Defense Attillery Center arid Fort Bliss, Fort Bliss, Texes, 79916,
5. Personsl Data Concerning Accnsed:
a DatofBith ~
. Marital Statas: Maried
¢. Mumber of Dcpﬁdmm: 5
& Military Servics;. §7010)-Present, AD
e. Character of Smw Batisfactory |
£ Awerds and Decorations; ASR, ARCOTR, HSM-1, ARFAM w/"M™ DEVICE (2), GWOT-B,
NDSM, OVERSEAB TRAINING RIBBON w/DBEVICE (2), KOSOVO CAMPAIGN MEDAT,
ATFGHANISTAN CAMPAIGN MEDAL, andA.AM |
g OT Score: 103
h. PMOE: 3181
1. Bébucation: Figh School Diploms
3. Nonfudiciel Pocdstomrost: None
k. "Prior Convictions: Nons
L Pretrial Restraint; None
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) .

.

ATZC-JA )
SURIECT: Steff Judee Advocate's Recommendation in the General Court-Martial Case of U.8. v PFC
Willie V. B rand

"3, Summary of Charges: - o
Charge  Art Spec Gist of Offense ' Plea/Finding
1 128 1 Unlawfally strike Dilawar between o/a 5 Dec 02 and NG/G

ofa 10 Dec 02, :
2 Unlawfilly strike Dilawar between o/a § Dec 02and NG/NG
ofa 10 Deo 02.
3 Unlawfully strike Dilawar between o/e 5 Dec 02 and  NG/NG
ofa 10 Dec 02. ' '
. 4 Unlawdfilly strike Dilawar between o/a 30 Nov 02 NG/NG
and ofa 4 Dec 02, .
i 93 1 Mattreat Dilawar between o/a 5 Dee 02 and 10 Dec ~ NG/G
02. | | |
2 Maltreat Dilawar between ofa 5 Des 02 and 10 Dee  NG/NG
' 02.
3 Malizeat Dilawar betwean o/a 5 Dec 02 and 10 Dec NG/NG
02. ' .
A _— Maltzeat Dilawar between ofa 5 Dec 022nd 10 Dec ' NGNG
02,
il 134 The Wrongfully apd utlewfilly subscribs a false~~ NG/G
‘ statement ofa 21 De 02, .
Addl 124 The Msim Dilawar between ofa 5 Dec 02 and 10 Dec 02, NG/G
Charge

" 4. "The Coutt adjucged the following sentence: To be reduced to the grade of B-1.

5. This recommendation was served on the defense counsel who had ten daya to submit a response: Their
response, if any, will be affached fo the addendum to this recommendation.

AL i7"
: MARK A, RIVEST

COL, JA

Staff Fadge Advocate




MAY-Z28-2883 13:51 MCCLATCHYDC P.33-48

Yy
oo d

UNITED STATES )
) SERVICE OF RECORD OF
}y TRIAL AND POST-TRIAL

v } RECOMMENDATION OF THE

} STAFF JUDGE ADVOCATE
).

PRC Willie V, Brand 3

.8, Arﬂl}’ )

Staff Tudge Advocate, U.S. Ammy Air Defense Artillery Cmter and Fort Bliss, Fort Bliss, Texas
79916 ‘

TO: ‘Jobn P, Galligan, PLLC, 315 S, Main, Belton, Texas 76513

Attached is & copy of the recommendation of the Staff Judge Advocate and a copy of the suthentivated
tecord of trial in the case of PRC Willie V. Byand, VLS. Amy. Pursuant to R.CM. 1105
and 1106, you have ten days from date of receipt to submit any rebuttal to the matters contained in the
recommendation of the Staff Tudge Advocate, any omissions you consider pertinant to this case, or agy
clemency mafters, If you desire additional time, you must submit in writing s request that the ten day

. period required by United States v, Goode, 1 MJ 3 (CMA 1975) and Axtiole 60, UCMY, be extended prior
to the expiration of the ten day period. Failure to submit a rehmtinl or other matiers or request En
extension will constitate a waiver thereof and the record of trial will be forwarded to the converHng
authority for action. You are requested to retum the copy of the record of trial with the maiters, if any, by

fhe expitation of the time period for submission,

CHRISTOPHER D. CARRIHR ,
MAJ, JA .
Chief, Begram Prosecution Team
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. PLAYING AROUND!

Augtin Anericam-Salesman @& PRINTTHIS

statesman.com

A look at Afghanistan abuse cases

The Associated Press

A look at the cases against 15 soldiers accused of abusing Afghan detainees,
including two who later died. The trials have been held at Fort Bliss, Texas.

_ Sgt. James P. Boland, of the reserve 377th Military Police Company in Cincinnati,
was initially charged w1th malireatment, dereliction of duty and assault. All charges
were dropped and he was given a letter of reprimand for dereliction of duty. He has

since left the Army.

_ 8pc. Brian Cammack, of the 377th MP, pleaded guilty to assault and two counts :
of making a false official statement. He was sentenced to three months in prison, reduced in rank to

private, and given a bad-conduct discharge.

_ Pfc. Willie V. Brand, of the 377th MP, was convicted of assault, maiming, maltreatment and making a
false official statement. He was reduced in rank to private.

_ Spt, Anthony Morden, of the 377th MP, ple:aded guilty to one count of assault and two counts of
dereliction of duty. He was sentenced to 75 days in prison, reduced in rank to private, and given a bad-

conduct discharge.

_ Sgt. Christopher W. Greatorex, of the 377th MP, was acquitted of charges of assault, maltreatment and
making a false official statement.

_ 8gt, Darin M, Broady, of the 377th MP, was acquitted of charges of assault, maltreatment and making
a false offictal statement.

_ Capt. Christopher M. Beiring, coramander of the 377th MP, has been charged with dereliction of duty
and making a false official statement. A military investigator recornmended that all charges be dropped.

__ Staff Sgt. Brian L. Doyle, of the 377th MP, has been charged with dereliction of duty and
maltreatrnent. He was acquitted in a swmmary court-martial.

_ Sgt. Duane M. Grubb, of the 377th MP, was acquitted of charges of assault, maltreatment and making
a false official statement.

_ 8gt. Alan J. Driver, of the 377th MP, has been charged with assavlt and maltreatment, He is scheduled
http://statesman.printthis.clickability com/pt/cpt?action=cpté&title=A-+look +at+Afghanist... 12/31/2005
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to stand trial Feb. 6.

_ Spe. Nathan Adam Jones, of the 377th MP, was charged with assault, maltreatment and making a false
official statement. All charges have been dropped, thongh he is likely to receive a letter of reprimand.

_ Spe. Glendale C. Walls, of the 519th Military Intelligence Battalion from Fort Bragg, N.C., pleaded
guilty to charges of dereliction of duty and assault. He was sentenced to two months in prison, reduced
in rank to private and given a bad-conduct discharge.

_ 8gt. Selena M. Salcedo, of the 519th M1 Battalion, pleaded guilty to dereliction of duty and assault.
She was reduced in rank to specialist or corporal, fined $250 a month for four months and given a letter

of reprimand.

_ Sgt. Joshua Claus, of the 519th MI Battalion, pleaded guilty Wednesday to charges of maltreatment
and assault and was sentenced to five months in prison.

_ Pfe. Damien M. Corsetti, of the 519th MI Battalion, was charped with dereliction of duty,

maltreatment, assanlt, wrongful use of hashish, and performing an indecent act with another person. A
trial date has not been set.

Deacember 30, 2005 - 12:49 p.m, C8T

Copyright 2005, The Associated Press. The information contained in the AP Online news report may not
be published, broadcast or redistributed without the prior written authority of The Associated Press.

Find this article at:

hitp://www.stalesman.com/news/contentigen/ap/TX_Afghansitan_Prisoner, _Abuse_Glance.html

™ Cheek the box fo include tha list of finks refsrenced in the article.

PLAYING AROUND!

hitp://statesman. printthis.clickability.com/pt/cpt7action=cpt&title=A-+look+at+Afphanist...  12/31/2005
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Dacamber 22, 2008
Invasﬁgator: Abuse charges should be dropped

By Alicia A, Caldwell
Associzled Prass

FORT BLISS, Texas — Charges against the only officer accused of
misconduct in the Afghanistan prisoner abuse case should be dropped
because of 4 lack of evidence, poor training and other problems, an Army
official investigating the claims wrote in & report made public Wednesday,

Capt. Christopher M. Beiring, who was in command of the Cincinnati-
based 377th Mitiiary Police Company &t 2 Bagram, Afghanistan, jail when
two prisoners died in December 2002, faces charges of dereliction of duty
and making a falze official statément,

But in a 22-page report wiiiten earlier this month and reteased Wednesday
by a defense lawyer in the casg, Lt. Col. Thomas S, Berg suggestad
Beiring’s pending court-martial be dropped.

“Beiring was sorely challenged at avery step, He may not have done his
duty perfectly, but he did it well,” Berg wrote,

Berg is an Army judge who has served es alegal adviser to an MP unit a
detention center in Guantaname Bay, Cuba, The recommendations in hie

repost go to officials at Fort Bliss, who must ultimately decide whether or -

not 1o drop the case against Beiring.

Jean Offinit, a Fort Bliss spokeswoman, said Army officials bad not yet
made 8 decision Wednesday.

Berg said there was no evidence that Beiring, 39, failed to take specifie
action, despite being ardered to do so, after the firat detainee, 2 man
named Habibulleh, died after being misireated by gnards and interrogators
in sarly December 2002, A secons detaines, Dilawar, died about a week
later aftar being repeatediy hit in the legs.

Berg also pointed ont ohstacles, inchyding poor Army training and
conflicts with military intelligence interrogators bt the jail, that Beiring
faced in comimanding the reservists in the first year of the wear in

Afehanigtan.

Beiring, who has been at Fort Bliss awaiting court-martial since Sept. 30,
sald Wednesday he was plensed with the recommendation but would not
rest easy until & final decision is made.

Ten enlisted soldiers under Beiring’s command were mvolved in the
prisoner abuse cpse,

So far, four reservists cherged in the case have been acquitted, including
Staff Sgt. Brian L. Doyle, who this week was acquitted of charges of
dereliction of duty and makreatment during a surmary court-mertial.

Charges against two others were dropped earlier this year and two
regervists have pleaded guilty. Another soldier, former Pfo. Withie V.
Brand, was convicted hy & military jury.

http:/farmytimes.com/story. php?f=1-292925-1428152.php

P.36-48
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Awaiﬁﬁag a February trial is Sgr. Alan I, Driver, who stands accused of
abusing Omar al-Farouq, a former top Al-Qeida operative in Southeast
Asia who escaped from American eustody in July.,

Copyright 2005 The Associated Pregs. Al rights reserved. This matarial may not be

published, broadeas!, rewritien or rediskibuted.

F.37- 48
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Investigator: Abuse charges shonid be dropped

By Alicia A. Caldwell
Assaciptod Fress o ’
FORT BLISS, Texas — Charges against the only officer accused of maiseonduetinthe. = - . 7%~
Afghanistan prisoner abuse case should be frappédibechuiie of p.Jack of Eyitgnch, poior brelping,
and other problems, an Army official investigating the claiihis Wrote in 2 reporf mads piblic ~
Wednasday. S R :.-’&y. o el

alg LR AT T B o i

b ‘ i _ :Tp-;'.-i.;-.%éﬂ A
Capt. Christophet M, Beiring, who was in command of the Clficinatt9géed 377 Military
Police Company at a Bagrar, Afshanistzin; jail:when rwé priconers died in Decembai B2, =il <rh fro o
faces charges of dareliction of duty and making a false official statement.

! FRRE I

But i a 22-page report written earlier this mogth and released Wednesday by a defense lgwyer
in the case, Lt. Col. Thomas 8, Berg snggesied Beiring's pending court-martial be dropped.

“Beiring was sorcly challanged at avery step. He may not have done his duty perfactly, but he
did 1t well,” Berg winte,

Berg is an Army judge who has served as a legal adviser to an MP it a detention center in
Gusntanamo Bay, Cuba. The recommendgtions in his. report go to officials at Fort Bliss, who
must witimately decide whether or not to drop the case against Beiring,

Jean Offutt, a Fort Bliss spokeswoman, said Army officials had not yet made a decision
Wednesday.

Berg said thers wasno evidence that Beiring, 39, failed to take specific action, despite being
ardered to do o, after the first detainee, n man named Habibullah, died after being mistreated by
gnards and interrogators in sarly December 2002. A second detainee, Dilawar, died sbout a
week later after being repentedly hit in the legs.

Bere o pointed out ohstacles, including poor Army training, and conflicts with military
inteligence interrogatons i the jul, thut Beiring faced in commanding the reservists in the first
yeur of e war in Alghunistan. ‘ .

Beiring, who hag heen st Fort Bliss qwaiting conrt-martia] since Sept, 30, said Wednesday he
was pleused with the recommendition but would not vesi eusy untit s final decision is mady.

Ten enlisted soldivrs unter Beiring’s command wers involved n the prisonet abuse sast.
o far, four reserviste charged in the case have heen poquittad, incinding Staff Sgt. Bran L.
Doy, who this week was auguilted of churges of dereliction of duty and malireaiment during u

summzry sourt-marlial,

Charuus sezainst two uthers were dropped eartier this yoar and two reservists have pleaded

Kttp://armytimes.com/print php?f—1-292023- 142852 phs ~ 7 7 1 vt i o e 1242272005
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guilty. Another soldier, former Pfc. Willie V. K E}‘.'wa,a coﬂvmt’éd"by dmﬂitmy Jlﬂ'}f;' o

| # :
Awaiting a February trial is Sgt. Alan J, Driver; who stands acElised. !
a former top Al-Qaida operative in Southeast Amawnd @mpgﬂ. Yom Aerican ¢ stndy

PrsmenmoATesE

Gopyright 2005 The Associated Press. All rights reserved, Thia material may not be published, broadeast, rewrilten T e e
or redistributed.
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DEPARTMENT OF THE ARMY  “*°
HEADQUARTERS, U.S. ARMY ATR DEFENSE ARTILLERY CENTER
AND FORT BLISS
FORT BLISS, TEXAS 79916

REPLY 7O
o« -ATTENTION OF:

' . January 19, 2006

Commanding General

Tohn P. Qalligan, Bsq.
315 South Main,
Belton, Texas 76513

Dear Mr. Galligan:

I have reviewed your 16 Jamary 2006 request for a post-trial court-martial sesgion in United
States v, PFC Willie V. Brand, :

While each of the Bagram cases has its own unique facts and each individual accused must be
judged on his own merits, recognize that you may wish to present for my consideration .
information conceming the different outcomes that have occurred in the cases stemming from the
Bagram Collection Point. In the interest of allowing yon full opportunity to submit any matters
you deem to be relevant to your client's case, T wilt withhold my decision on your request for a
post-trial bearing until T have reviewed your submissions under RCM 1105. It is my
understanding that PFC Brand’s R.C.M. 1105 matters wers due on January 6, 2006, As that date
has passed, ] am considering your Tequest for a post-trial hearing as a request for an extension in
order to submit R.CLM. 1105 matters. Those submissions arenow due on February 3, 2006.

. Please rest assured that I will carefully review and consider any matters you submit under Rule
for Clourts-Martial (RCM) 1105 for my examination. Ialso assureyon that any matiers you and
your client shbmit will be thoroughly considéred as T have not reached any conclnsions regardmg

final disposifion of this case.
Sincerely,

Brigadier General, United States Army
Commanding

TOTAL P. 4@



