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Los hngeles, Californiay Thursday, Septewber 13, 2007

9:30 a.m. - 2:49 p.m.
PROCEEDINGS

THE VIDEOGRAFHER: ‘The date is September 13th,
2007. The time is 9:30 a.m. We are taking the
deposition of Cardinal Roger Mehony in the matter of
Joaguin Aguilar Mendesz versus Cardiral Roger Maheny,
et al., for the Superior Court of the State of
California, for the County of Los Rngeles, case nunmber
BCIEBYIB .
My name iF Scott LaClair. I represent Hahn &
Bowersook, which is located in Costa Mesa, California.
This deposition iz being taken at Cathedreal of our Lady
of the Acgels, located in Los Angeles.
At vhis time, could all parties please
introduce themgelves, starting with the witness.
TRE WITHAESS: Cardinal Roger Mahony.
MR. WOODZ: Donald Woods of the firm of Hennigan,
sennett & Dorman, appearing on behalf of the Cardinal.
MR. HABEL: James Habel, Hennigan, Bennett &
Dorman, for the Cardinal,
MR. SELSBERG: Steve Selsberg, Mayer Brown,

Cardinal Norberto Rivera and the Diocess of Tehuacan.

12
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M. WOOTEN: Evan Wooten, Mayer Brown, for
Worberte Rivera and the Diocese of Tehuacan, defendants.

MR, JINRUEZD Claudic Jimenes, Mayer Brown, for
Norberto Rivera and the Diogese of Tehvacan.

MR, GROSS: Martin Gross for the plaintiff.

ME. WATERS: Rob Waters, the Drivon Law Pirm, for
the plaintiff.

MR. ANDERSON: And Jeff Anderson for the
plaintiff.

THE VIDEOGRAFHER: Would the court reportex

please swear in the witmess.

CARDINAL ROGER MRHONY,
ealled as a witness and having been first duly
admninistered an affirmation to tell the truth by the
Certified sShorthand Reporter, vas examined and testified

as follows:

EXAMINATION

MR. WOODS: Okay. I'd like o make a preliminaxy
statement. By order of the court, this depesition is
limited to inquiriss of the witness rmelevant to personal
jurisdiction by the State of California ovex Cardinal

Rivera, a Mexican citizen and resident, and the Diccese

12
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recerds covered by the request to produce agsociated
with the deposition of the Cardinnl and have produced a
group of records, vhich I will now hand to the court
reporter.

These records that we have culled and
produced fall into the limited nature of this inguiry,
namely, all written and oral contacts between the
archdiccese of Los Angeler and church officials in
Mexice, They either are corrxespondence to or from the
Mexican defendants or they are documents which refer to
correspondence ox contacts with the specific Mexican
defendants.,

Okay, With that in mind, then, you can
proveed with the deposition.

MR, ANDERSON: Counsel, before we inquirg of the
witness, the documents you just preduced are intended to

to ouxr req for production of

be your entize it
doouments to the notice of deposition; is that correct?

MR, WOODE: Yes.

M. ANDERSON: Okay. We'll mark the production
that wag just made by Mr. Woods Exhibit B,

{Whereupon, Exhibit B was introduced and

marked for identification by the Certified Shorthand
Reporter, a oopy of which is attached hereto.)

BY MR. ANDERSON:

16
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of Tehuacan, a Mexican eorporation, for the causes of
action asserted by plaintiff.

Jurisdiction over foreign nationals is
permiseible in two clrcumstances. General jurisdiction
exists when a person has contacks with the forum which
are substantial and continuous. The contachs must ba so
extensive and wide ranging as to make the defendant
virtually living or doing business in the forum.

Specific jurisd@lction exists when & person
sustaing personal inj;uries in the forum that arose oub
of or related to the foreign defendants’ purpessful
contacts with the forum. The defendant must
purposefully and voluntarily @irect his ackivities
toward the forum, and such activities must have caused
the plaintiff forum-related injuries.

The most common example of specific
jurisdiction is wher a foreign manufacturer, such as
Toyots, sella goods in California, causing injuxy &0 &
California regident.

In view of the court's oxder limiting the
scope of the deposition, the witness has limited his
prepaTation to all contacts, written and oral, bstween
the Archdiccese of los Angeles and Lhe Mexican
defendants over whem jurisdiction is sought.

With that in mind, we have gone through the

14
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0 And for the record, Counsel, we'll maxk
Exhibit A the notice of depusition with the reguest for
production of documents appended to it as Exhibit A.

{¥hereupon, Bxhibit A was introduced and
marked for identification by the Certified Shorthand
reporter, a copy of which is attached hereto.}

MR. WOODS: Okay. Fine,

MR, ANDERSON: and any -- for the record,
Counsel, any documents reguested in Bxhibit A that have
not been produced hera today, which I have not had an
opportunity to examing, but I will, are there any
documents that exist responsive to thiz requeat that
have not been produced or are being withheld pursuante to
a privilsge or an objection?

MR. WOODS: Well, since ome Of your requests asks
for any document that even mentiods the name Aguilar
Rivera, there's obviousiy a number of documents that
have pot been produced because, in our opinion, they are
ovutgide the scope of this deposition.

And thexe nre no documents within the scope
of the deposition ag I have Interpreted it in my opening
statement that have been excluded because of privilege,
any kind of privilege. Okay. all the correspondence
with Mexican officiale and documents refercing to it

have heen produced.

18
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MR. ANDERSON: So any document or file in the
possession of the Archdiccese pextaining to Nicclas
hguilar or Nicolas Aguilar Rivera have now been produced
in this production; is that correct?

MR. WOODS: I think thatts a -- if I heard you
correctly, that's a broader statement than the one I
made., We've produced all decuments xelating to the
jurisdictionel issues. We have not withheld any
documants in that categexy because of privilege. :.aut: we
have execluded ~- let me just explain.

Farher Nicolas Aguilar Rivera haz 2 clergy
f3le -- it's called a c¢lergy file. Okay ~- kept by the
Brchdieccese. And you'll ses production numbers on these
documents, Those are -- sll the documents in the clergy
£ile have been numbered with a production nuwber.

You'l}l see that there's gaps in the numbers.
Wherever there's = gap in the npumber, documents have
been withheld because they do not relate Lo
jurisdiction -- the issues relevant to jurisdiction. So
thexre »- there ia a f£ile that has 1S0-some-odd pages in
it that is his file, which would cover everything.

MR. WATERS: And just for the regoxrd, when you
say "not respousive to jurisdiction® --

MR. ANDERSON: Let me --

MR. WATERS: «~ "jurisdiction™ -- oh, sormy.

HASN & BOWERSOCK (800) 660,387 BAX (Y14) §62-1308
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626

7

ikfa up ko you if you want to take it up with the judge,
buk -~ and we will obvicusly be guided by his xuling.
put: we understand that he's already ruled this way.

MR. ANDER$SON: The purpese of this deposition is
to do discovery on jurisdiction. I agree with you on
that. T don't agree that it permits you to¢ withhald
documents in the elergy file maintained by the
rrchdiocese pertaining to Nicolse Rguilar Rivera. And
a0 it would be our intention te take that up with the
court.

As an aitermative, I would invite you to
consider a sealed production of those documents, that
iz, a separate production to us of those documents thak
allowg us to review them to determine whether or mot
thers may ox may not ke something in thers that is
relevant to the jurisdicticnal inguiry. B5nd then if
there is pomething we consider relevant to the
jurisdictiopa) inquiry, you and I wiil do a meet and
confer and decide whether or not we need to use it.

Sc please consider that proposal, and we'll
hawve time through the course of this morming to do that
as an albternabive to utilizing the couxt on this issue.

MR. BOODE:  Okay.
MR, ANDERSCN: Bacavse I think it's clear that

there is documents that have not been produced on the

HABN & BOWERSOCK (800} 660-3187 FAX (714} 662-2398
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MiL. ANDERSGN: Counsel, XI'm looking at the
production, for exmmple, documents in Exhibkit B numbaved
20 and then theres = gap, 20 -- and the next one is 37
as Bates stamped, so there are approximately 17
documents there that have been -- .that are in the file
of Hicolas Aguilar Rivera that you referred to as the
slexgy f£ile, those decuments are being witbheld on the
pasis they aze not yvelevant to the jurisdictional
ingquiry that's being peimittad here?

MR, WOODS: Correct,
Wi, ANDERSON: Xsn't the relevancy shiection for
the court and us to decide? Is that really a propex
bagis to withhold documentation pertaining %o the priest
f£ile?

MR. WOODS: Well, we may have a dispute about it.
put I'm cemfortable that the courk on a number of
occaglons in this mabter has specifically stated that
thiz should be a short deposition specifically focuning
on jurisdictional faets and not getting into the
underlying substance oFf any other issues that might be
relevant to the lawsuilb, in general, but just
jurisdiction.

And so with that in mind, the witness has
been prepared fow that limited type of inguiry, and we

have produced documents limited te thab inquizy. And

BAHN & BOWERSQOCK (800) 660-3187 FAX (714) 662-1398
151 KALMUS DREVE, SUITE £l COSTA MESA, CA 92626

i8

bagis of relevancy.

Are there any other -- is thers any other
bazis on which documents in the clergy £ile of Nicolas
Aguilar Rivers have not been produced besides relevaney?

MR. WOODS: Aes I sald kefore, we limit the scope
te jurisdicticnal facts. We have produced all the
decuments relating to jurisdictional facts. Wone
relating bto jurisdictional facts have been withheld
because of a privilega.

And obviously, just to make it cleoax, to say
the opposite, there are privileged documents in the
£ile, but they don't relate te jurizdiction. So nothing
has been withheld from oux scope of production becavse
of a privilege.

PR mmBRﬁDN: what privileges do you believe are
agsertable pertaining to the doocuments that have been
withheld?

MR. WOODE: We haven't made an ascertainment. We
haven't nade a discernment of that hecause they're
totally irrelevant to this proceeding.

MR, DNDERSQON: ZIf they'ze in the £ile of Nicolas

mguilar Rivera, how can they be irrelevant te this

proceeding?
MR, WOODS: Theyre may be attormey-ciient
communications. There may be psychiatric-patient

HAHN & BOWERSOCK (809) 660-3187 FAX (714) 662-1398
151 KALMUS DRIVE, SOITE L1 COSTA MESA, CA 92626
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privilege communicarions. I don’t know. Because we
dldnit -- we 4idn't make a discermment of decuwents thak
are beyond the scope of this deposition.

MR. ANDERSON: Okay. 1I'm going to ask you to
give me an answer Lo my altarnative propesal to the
nonproduction before the conclusion of the deposition,
obvicusly, of Cardinal Maheny, and I'll simply advise
you that it is our position that you're required vo
produce the file of Nicolas Aguilar Rivera.

If there are privileges that are asgertable,
vhey need te be identified as such, and we need to be
allowed -- be allowed Lo inguire as o whethexr they're
rejevant or whether they fall within an identifiable
privilege. And fox --

MR. WOOBS: Right. %Well, I cun vespond to that
zight now. I meen it's not apprepriabe, ik's not
customary within our discovexry proveduves bo Luim over
irrelevant or privilaged mabter te an opponent so bhat
they can determine whethex, in their opinien, it's
relevant and privileged.

e make the determination. Mnd if you want
to challenge it, you teke it up with the jundge, and the
judge, if anyone, would make that determination, But wa
certainly wouldn't give it to our opponent. That would

defent the whole purpose of assexting the objections.

21
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1111 be happy to try te make it clear to you. Okay?

A Fine.

§  Anytime you wish to take a break, feel free
to, and we'll -- we'll move through this.

A Thank you. .

0 7t appears to me that you have now been a
priest for over 4% years, mayhe 46-

A Correct. Forty-five,

¢ Okay. And when you consider the varioug
positions you have held as bishop, it appears alsa thab
you have been a bishop for 12 years.

A Correct,

o And it would also appear cha\; you have bheen a
cardinzl for 16 -- over 16 years now, cardinal
archiishop?

A  That is corremeb.

@ ©Okay. And in that time, you've alpo served
25 viear general and chancelior, head of Catholig
Charities, and as a parish priest., as well as a number
of other capacities, correct?

A That is coxrect.

¢ Okay. WNicolas Aguilar Rivera was never
incardinated into this Archdiocese, was he?

A Not to the best of my knowledge, no.

o an@ he would, then, be described faiziy as an
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MR. ANDERSON: Counsel, I wasn't suggesting you
give us the document on which you'rve asserting the
privilege. I wag puggesting you give us -- identify the
nature of the document and the privilege on which it*s
being withheld so that that can be sorutinized. I'wm not
suggesting you give us the document.

A@ -- as to the documents being withheld on
the basis of relevancy pertaining to jurisdiction, I am
suggesting, a8 the alternative proposal, you glve us
those documents. Do you understand?

MR, WOODE: I hemr it.

MR. R¥DERSON: Okay.

MR. WOODS: You have my response, and we'll --
we'll let the judge décide.

MR. ANDERSOW: Okay.

BY MR. ANDERSCHN:

@ Okay. Now we can go forward, Cardinal. Good
morRing .

A Good morning.

0 vWould you please give us your full name fox
the record?

A Rogex Michael Mahony.

@ Okay. Cardinal, youw've been through thia
protacol before, And if there's any questions that X

ask you that you don't understand, just let me know, and

HAHN & BOWERSGCK, (RO0} §68-3187 FAX (714) 662-1398
151 KALMUS DREVE, SUITE L1 COSTA MESA, CA 92626
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extern priest, at lemst ab the time that be worked here,
carrect?

A Yes. In sur berminology, he would be an
extern priest.

Q And what is an extern pricst?

A An extern prieat iz one from some othexr
Jurisdiction besides the Archdiocese of %os hngeles,
gither a dlocese or religious community or some other
affiliation, who is permitted to come to this
Archdiocese, usually for a limited peried of time, Lo
function here as a priest.

£ and you understand that he was and still way
ke a prieat of the Piocese of Tehuacan?

A Correct. Tehuacan, Mexice.

o veah. It {s zlso correst to say that in the
case of Nicolas Aguilar Rivera, as in the case of any
divcesan priest, that bthat prieat takes and makes a wow
of chedience te his superior, correct?

A piocezan priests do not make a vew in the
same way a3 religlous do in the three -~

© They make a promise?

A But they make a promise of cohedience,

Q@ Okay. It's correct to say they make a
prowise of obedience?

h  That'sy right.
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g Okay. hnd that promise of ohedience from the
priest to his superior and his supericr's sucressers and
in the tase of a priest such a8 Nicolas Aguilar Rivera
means what, Cardinai?

A Well., the guestion asked ab oxdination is
quite broad, It says, "Do you prowiss respset and
obedience ta me and my successersi" That's
approximately the question, the way it's asked. So it's
quite broad.

It means, in genexal, that directives of the
mishop or the diocese in which the priest is ordained
end cexves ave to be followed, as well az the dirxectives
of the bishop and his lawful superiors.

0 And that priest diocesan also makes a promine
of celibate chastity, doms he not?

kS Yes. That is actually made at major oxders,
which is usuzlly the order of deacon.

g Ang that promise of celibzbe chastity weans
what?

A That means that he's promising to live = life
sutside of marviage, not to be married, and to live
chagtely according to the moral guidance down through
our bradition,

0  And doe# that promise include to not engage

in any sevmal activity with any adult or child?

25
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Monsignor Curry, who was then vicar for clergy, it was
not unusual for him to mentlion to you, as the ordinary,
that there was a priest who was secking or ancther
superior who was seeking to have a priest serve as an
extern wikhin the Archdiocese?

A Could you rephrase i1%? IL's got a coople of
negatives.

¢ Okay. T will. Thank you.

it wasn't wusval for Mansignox Curcy to take
the topic up of having another priest come into the
hrchdiocase to serve, correct?

A Yes, Re would routinely do that. But he may
not even give me the numes. He would just say the --
#yself and the personnel board are veviewing three or
four priests who have applied for an assignment. "

g Ckay. Before Monsignor Curky would have
mentioned this one to you in the end of Janusxy, do you
remember any other priest From Mexico having cowe or
considering allowing any other priest to come into the
archdiosese to work fxom Mexico?

A No. I 4o net recall mpecificaily another
priest in Mexico.

7 When Monsignor Curry first mentioned this to
you Janvary of '87 --

MR, WoODS: If he did.
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A Yes. That's corvect.

Q When in time did you £irst receive a raguest
that Nicolas aguilar Riverz be allowed to live and work
in the archdiocese of Lo Angeles?

A It was gowebime near the end of January 1987
or early March of 1987.

¢ And hew did you receive that reguest?

A Actually, it weuld have just been seomething
probably mentioned to me by Monsilgnor Thomas Curry, the
vicar for clergy.

g and do you remember today Monsignoxr Curxy,
your viear for clezgy, making mention to you that a
priest from Tehuacan, Nicolas Aguilar Rivera, was
intending to come here? .

A MNo, I do not recall that specifically.

¢ Vhat makes you think today, then, that
Mengigrnor Curry mentioned it to you?

A In our normal course of conversation and
especially back in those yeaxs, our offices were right
next to each cother. And from time to time during the
week, Monsignor Curry would simply indicate we have
these transfers in mind, we have -~ thiz three or four
pricsts have come into the Archdiocese and are locking
for assignments, just general update.

Q o in the normal course of conversation with

26
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BY MR, ANDERSON: N

g -~ did you or do you recall thinking it
unusual that a priest from Mexice weuld be coming ox
considered te be coming to sexve in the U.8.7

MR, SELSBERG: Objection; assumes facts not
evidence.

MR. WOODS: He's just asking if you have a
recollection of your feeling at that time,

THE WITNESS: My understancing was we had mamy
priests come and serve here for limited periods from
Mexico and many other countriles over those years,
especially frow Mexico to Latin America.

BY MR, ANDERSON:

R And this Archdiccese has got a heavy oxr a
laxge Latino population, does it not?

A That is cozrect.

@ #hat do you think the composition is in bthe
Archdicoese of Latino Cabtholics? Bny idea?

A You mean in 1987 oy today?

Q tav.

S I would estimate it would be fairly
substantial, possibly 50 percent.

Q And did you know or do you know whether or
not Wicolas Aguilax Rivern speaks English?

A No. I do nok know,
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Q@ You speak Spanish, do you not?

A Yes.

Q Fluent?

A Well, maz O Menos.

Q  Okay.

A Nore or less.

0 Yeah. After Monsignor Curry perhaps

mentioned to you that Micolas Aguilar Rivera wap seeking
ro work here and discussed that with you, what, to your
knowiedge, is the next thing that happened pertaining to
Nicelas Aguilar Rivera and his work in L.A.7

MR. WODRS: Okay. I object that the question may
call for facts not in evidence and beyond the testimony.
I believe he sald that Cardinal -~ Monsignox Currf may
have mentioned transfer from Mexico, hut he didn*t say
he dlscussed it with him.

But I'l1l let him answer the gquestion with

that objection.

THE WITNESS: Well, as I sald earxiiexr, he would
most freguently say we have a group of priests from
suthide seeking assigoment. T don’t recall him
mentioning the names specifically. So I couldn't recall
if he menticoned that name. ¥ don’t recall it at all.
BY MR, ANDERSON:

@ Okay., When is the first time, Cardinal, that

29
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Q as far as you know, as soon as Monslgnor
curry got the information thal Wicolar hguilar Rivera
was suspected of this crime or these crimes, he would
have brought it te you right away as the kind of
information thet was impoxtant, correct? L
A Yes.
4 Ckay. Do you have a date that that would
have happened in mind?
A No. I don't regall exactly what that date
was .

@ Have you reviewed any of the documents in

Wicolas Aguilar Rivera's file?

A Yes.

@ Ckay. Have you reviewed the file in its
entiveby?

A No.

Q Okay, What portions of it have you reviewed?

n I reviewed these documents that were prepared
for thiz deposition.

[¢] Okpy. &and in preparation for this
deposition, have you zeviewed any documents othex than
those that wexe just produced here to us today?

A I reviewed briefly the deposition of Cardinal
Norberka Rivera and Hishop Rodrige Aguilar Martinez.

& Okay. Have you ever epoken with eithexr

3z
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the name Wicolas Aguilar Rivera as a priest either
coming to L.l. or serving in L.B. came into your stream
of consciousness?

A My recollection would be after we learned of
the misconduct,

Q And when did you fizst learn of the
miscondust?

A I don't remember the exact date, but I do
reémember Monuignor Curry telling me as coon as he found
cut .

¢ And when you say "misconduch," you're
referring to oximinal sexual copduct by Nicolas Aguilay
Rivera that is sexual zbuse of wminors, correct?

A That is corzect.

£ oOkay. And so the firet time you learmed thab
Wicolas Aguilay Rivera had e_ng_gg'cd or was suspected of
engaging in criminal sexuval conduct was from Mopsignor
Curey?

A That's my best recollection.

@ and it was Monsignor Curry's job as vicar for
eleryy LL he got that information to bripg it to you
immediately as his superior and the Ordinaxy, correct?

R That is corrzect.

Q and he 4id that, as far as you know?

A Yes, as far as I recall.

HAHN & BOWERSQOCK (808) 660-3187 PAX {714) 662-1398
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20

Bishop Martinez or Cardinal Rorberto Rivera?

A I spoke with Cardinal Rivera one time when
this whele matter became public and Father Agullar had
disappeared.

Q When was -- when was that?

A I don't recall the exact date, It may be
referented in these documents.

Q Okay. We'll go back te that, znd that way --
may belp reiresh your zecollection ag to a date or time.

Let*s go back, then, Cardinal, to the moment
or day in time where you first learned fxom Monsignor
Curry that Nicolas Rguilax Riveria had been or was
suspected of crimes againat children.

What did Monsigmor Curxy tell you?

ME. WOODE: Okay. I object to the guestion am
heyond the scope of the limited nature of this
deposition. As my prxeliminary statement indicated, thie
deposition is limited to contacts with the two Mexican
defendanta.

Discussichs between Monsignoy Curey and the
Cardinal about complaints or allegations of misconduct
by Aguilar Rivera de not wvelate to jurlsdiction, ard so
I'm guing te instruct the witness not to answer that
question,

MR. ANDERSON: Counsel, I'm going to urge you to

BAHEN & BOWERSQCK, (800} 666-3187 FAX (714} §62-1398
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reconsid-er that instruction. It is an inguiry vhat is
essentiel to Ghe centwal inguiry hexe, and that is
Konsignor Curry and cthers could have already been in
contact with the foreign defendant here.

MR, WOORS: You can ask him thab.

MR. ANDERSON: No. That doesn't -~ that doesn’t
pexmit a full inguiry into this, Both circumstantially
and etherwise. pnd ip order teo make a full or fair
inguiry intd the juzisdictiom, it is imperative that I
pe allowed to inguive as te what the cardinal heard from
Honsignor Curzy and anybedy else possessed of the
knowledge of -- of Ricolas Aguilar Rivexa.

and if -~ if you persiat in that, that
will -~ that will hesten thiz deposition towards a quick
court appearance befoxe Judge Berle.

MR. WOORS: Okay. Well, if yeu persist in
thinking and axguing that discussions about the
alisgations of misconduct hes some relevance o
Jurisdiction over the Mexican defendants, I think youw'il
have to get an order from the judge. Because, you know,
my reading of the case law on jurisdiction dogs not
indigate Lhat that has muy relevance what:s‘mever to
jurisdictien.

MR. ANDERSOW: And so the basis fer the

instruction to not answer is relevance?

HARN & BOWERSOCK {820) 660-3187 FAX (714) 662-1398
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MR. ANDERSON; I think we should ask more
questions to formulate the foundation for that, and X
have no ijection to attempting Lo make centact with the
cOUrt .

BY MR. ANDERSON:

0 How did Monsignor Curry learn that Nicolas
Aguilar Rivera was suspected of aeviminal sexual conduct?

MR, WOODS: Jame obijecticn.

MR, SELSRERG: Objectlon; calls for speculation.

MR, WGODS: &And same Instruction,

BY MR. ANDERSON:

o How long wag youy conversation with Monsignor
Curry?

MR, WOODS: Same objection, same instruction.

BY MR. ANDERSON:

@ At the time that Monsignor Curry communicated
this informetion to yow, had he spoken to Nicolas
Bguilar Rivera?

MR. ROCDS: Same objectilon, sare instruction.

MR. SELSBERG: Objection; calls for speculation,
BY MR. ANDERSCH:

¢ Whab 4id you do, Cardinal, responsive to
Monsignor Curyy immediately bringing this information te
you that Micolas Rguilax Rivera was puspected of

eriminal sexual conduct?
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MR, WOODE: Yes.
By MR. ANDERSON:

Q Ave you going to Follow that instruction,

Cardinal?
L Yes.
o Ckay.

MR, SELSRERS: Excuse me. Can y'ail inguire to
the judge whether he's willing to repolve any of these
disputes on the scope of the deposition today while
wo're all here?

MR, ANDERSOW: Let's see where it goes. No
ingquiry's been made, T didnt anvleipate, frankly. such
an objection, Se it comes a® a surpriee to me, 30 we'll
ges where it goes.

MR. SELSBERG: He was willing to do it with
respect to our deposition. Ferhaps he’d be willing to
do it with respect te this cne.

HR, ANDERSON: Well, let's #ee. ILet's ses.

MR. SELSBERG: ©n beshalf of my ciients, I'm
asking you both te -- o seek relief fwom -~ Irom the
court today as Lt -- unless -- we would like to finish
this deposition and not reconvene or brief the issua.

e oppose any delay in the heaxing date. So we ask that
y'all contact the judge and see if he's willing to de

that.

34

HAHN & BOWERSCUEK (800} 665-3187 FAX (714) 662-1388
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626

MR. WOODE: AliL right. That's a very broad
question. I'd ack you to rephrase it te limit iv vo
what @id he do in terms of contacting any of the
defenﬁnn!.‘. »= HMexican defendants in this case.

Inquiry along those lines, I would permit.
put any other respopses to Lt age beyond the scope of
this jurisdictional depozition, and I would instruct the
witness not to answer. And since the guestion is so
broad, At's difficult for a izy witness to deal with
those twe distinctions.

I'm going to instruct him not to answer the
question as phrased.

BY MR. ANDERSON:

0 Did you understand the guestion, Cardinal?

A Yes.

& Okay, What did you do in response to what
Monsignor Curry told you about Ricolag Aguilax Rivera?

MR. WODDS: Okay. ‘The same objection. That's
the same question. If'a the same objection I made to
the last guestion, and I'll instruct him not to answer
it

MR. ANDERSCH: Is the instructiocn "relevancy"?

M. WOORS: It's -- yos. As ¥ explained, the
guestion is go broad.

MR. ANDERSON: Just give me the legal objection

36
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60 we can deal with the judg;.

MR, WOODS: Just legal., It's relovante --

MR. DNDERSON: Okay.

Mit. WOOPS: -- as explained when you asked the
same guestion before.

BY MR. ANDERSON:

0 #hat next -- did you take any action
responsive to vhat Monsignor Curry told you?

MR. WOODS: Same objectiocn. The gquestion is so
vroad that it includes matter relevant to this inguizry
and matter that isn't relevant to this inquiry. So I'm
going to instruct nim not to answer but iavite you o
rephrage the guestion to include relevant makter.

BY MR. ANDERSOW:

0 Did Honsignox Curry tell you that Ricolas
aguilar Rivera wks an extern priest serving in the
hrchdiocese fram Mexico?

MR, WOODS: At any time?

MR. AMDERSON: In this conversation.

THE WITHESS: In the what?

MR. ANDERSON: In the conversation where
Monsignor Curry told you that Aguilar had been suspected
of misconduct.

MR, WOODE: In the very first conversation is

what he's referving back to.
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Q  1id you know Norberto Rivera as the bishop of
Tehuacan at that time?

ES I did not.

o Did he tell you about the cixcumstances in
which ~- i::a that comversation in vhich Nicolas Aguilar
Rivaras had gome to L.A. from Tehuacan?

A I gon't recall if he did oxr not,

¢ Dig you ever receive information from
Monsigooer Curry about the cireunstances of Aguilax
Rrivera's departure fyom Mexice and the remsons for itt

A At some point as this was unfelding, I
suspect that thet’s when he gave we the information.

Q Okay. And i5 that -- are you referring to
vonzignor Curry?

A  I'm referring to Monsignox Curiy.

0 How long after that first conversabion Qid
Monsignor Curry give you additdonal information
soncezning the circumstances of Rivera's depaxiure from
Mexico?

A I don't recall exactly.

o Would it have been days or weeks or months?

A Tt would have been in the context of the
unfolding of these events in carly 1588, but I don’t
racall precisely.

4 after you learned that this was -~ when
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M. ANDERSON: Yes.

MR, WOODS: Okay, Did he tell you he was an
extern from Mexico?

THE WITNESS: I beiieve go.

BY MR, ANDERSON:

¢ What did he tell you?

A X don't recall exactly.

@ Dpid he tell you when he had core here?

A X don't recall), It was 20 Years ago.

O Did he Sell you the diotese from which he
came?

MR. WOODS: Again, limited to the f£irst
conversation,

MR, ANDERSOM: Yes.

MR. WOODS: Okay.

THE WITNESS: Again, I don't xacall if he
mentioned the mame, He probably mentioned Mexico, but
the diocese I'm not sare.

BY MR, RNDERSON:

& Did he tell you that he was -- his superiox
was Norberto Rivera, the bishop -- then the bishop ot
Tehuacan?

p At that tine?

Q Yes.

A T don't recall,

HAHN & BOWERSQUK (800) 660-3187 FAX. (714) 662-1393
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Monsignor Curry brought this information ©o you ag vicar
for clergy, ¢id you direct him to take action respopaive
to the situation Involving Wicolas Aguilar Rivera?

MR. WOODS: ¥%'m going to object to the form of
the question as beyond the scope of this deposition and
ipstruct the witness not te answer.

MR. ANDERSGN: Relevancy?

M. WOORS: Yes.

BY MR, ANDERSON:

© Do you know if Momsignor Quxry did take
action respopsive to the informavion he received
concerning the risk posed by Aguilar Rivexra?

MR. WOODS: Same objecticn, same instruction.

BY MR. ANDERSON:

Q Monsignor Curxy gave you enough informatich
to kKmow that Nicolas Aguilar Rivera posed a danger to
children in the Archdiccese, didn't he?

MR, WOORS: Same chjection, same instruction.

BY MR. ANDERSON:

@ After the conversation with Monsignor Curxy.
when ig the next time you reccived information from any
source that Nicolas Aguilar Rivera posed a risk of harm
to c¢hildren?

MR. WOODS: Same objection, same ipgtruction.

BY MR, ANDERSON:

HABN & BOWERSOCK, (300) 660-3187 FAX (714) 662-1395
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O What did the Rrchdiccesan officials, acting
at your dirvection, or yow, as the Cavdinal Azchbishop,
do to protect the children of the Archdiocese of L.A.
and -- and Mexico frowm the risk of harm posed by Nicolas
Aguilazm.Rivexra?

MR. WOODS: Okay. I'm golng to object that the
question aspumes numercus ¥acts not in evidence, is
argumentative, and is beyond the soope of the limited
nature of this deposition and instruct the witness not
to answer,

BY MR, ANDERSON:

£ In texrms of your noymal custom and
provedures, Cardinal, when a prlest comes to the
Archdiocese of L.A. ox when you seryed in Stockton or
Ffresno as -- in position of Ordinary or otherwise, was
it customary for hishops or the Ordimaries to exchange
information concerning the transfer of priests by -- by
telephone hefore they get transferred?

R Normally not, Usually dene in writing.

Q If a priest is coming into the L.K.
Rrchdiocese, in this case Nicolas Aguilar Rivera, in
1%87, wouldn't it have been customary for the L.A.
Archdiocese teo, before he serves as a prisst, to get

information about his Eltness to sexve?

A That is usually done by a letter of

LA I I

10
13
iz
13
14
15
1g
17
is
s
20
21
22
22
24

25

HAEN & BOWERSOCK (300) 660-3E87 FAX (714} §62-1308
157 XALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626

(38

And beyond this Exhibit Bi, which is written
in Spanish, and a translation is available here, '3l

grab it in a moment, did you or the Archdiocese get any

other references, tion from

dations, on i

him in a parish here?

A Well, we are guided by Canon Law.
paragraphs 1, 2, and 2, instruct us that before we
recommend somebody for service, that they be £it fox
winistry., o the pregumption is when ¥ would get a
letter like this one, that thisy priest ig Eit for
ministry without problews.

£ And so when you received this letter and the
Archdiocese received this letter from Dioccese of

Tehuacarn, in effsct, this represents to yow, ag the

A Yes,

@ and you relied upon this letter when he wag
allowed to work in this Archdiocese, correct?

A That is corract.

0 and you believed you could trust the sendex
of this letter on the letterhead of -- of -- and from
the Diccese of Tehuacan?

A Yes,

the Diocese of Tehuavan before receiving him and placing

Canon 271,

ordinary, that this priest is £it fox minletxy, correct?

¢  Aand is it faix to say, then, that Carcipal ~--

HASN & BOWERSOCK (300) 660-3187 FAX {714} 662-13928
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recommendation fxom the bishop or the superior.
0 And in the cage of MNigolas hguilax Riverea,
was & letter of recommendation wmade by his superior -~
A Yee.

2 -- to the L.A, Axchdiccese and you?

A Yes.
Q  Okay. hnd who made -+ who -» who made the
recommendation?

A The recommendation was made by Bishop

Worberte Rivera, bisnop of Tehuacan.

@ Okay. Are you

ing to a when

you angwer that? Are you locking at a document?
A Yes, I am.

ied Iz that page 1 of the production that you

gave us? Let we see. Okay.
4 Yem. Ib's that page you'ze locking at.
¢ Okay, And that -- that -- for purpose of the

racord, this is warked "Sxhibit B, Y and that's page 1 of
E. That's Batey stamped L. Bo you see that Bateg-stanp
number?
A Yosw.
Q Okay., In this document wefll use -~ we'll
use the Bakes-~stamp nunbers, referring to it as Bl, BZ,
and so forth. That's in Spanish, and I'll cover that

with you.
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now Carxdinal Rivern, then Bishop Rivera, is the one that
certified and «- to you the fitness of Nicolas Aguilax
Rivera teo serve in this Archdiocese by reasen of this
letter?

MR, SELSBERG: Objection; mischarxactexizes
testimony, assumes facks nol in evidence.

BY MR. ANDERSON:

Q You can answex that,

r  Yes. I interpreted this letter to be a
letter stating this priest Is in goed standing and that
he has no xéeason to nokt give him -~ to give me
perminzion to nocept him.

Q Okay. X*'m going to show you -- let's -~
jet's -- It've got a translation of this,

&nd, Counsel, for all of the doguments that
wetra going to use, we've got a certification attached.
Znd just 5o -- what we did to make it easy is use the
Bates-stamp production numberz as the exhibit numberﬁ.
And you'll mee that the Eﬁglish -~ the Bates-stamped
production ¢f this letbex Ly 23, so I'm going to maxk
this Exhibit 23.

MR. WOOBS: Okay.

MR. AWDERSON: And use this as Exhibit 22,

{¥hereupon, Bxhikit 23 was introduced and

warked For identification by the Certified showthand

BEABN & BOWERSOCHK (300) 668-3187 FAX (71d) 661-1398
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Reporter, a copy of which iz attachead heveteo.}

MR, WOODS: Can you make it €-23? 0Oh, no.

MR. ANUERSON: HNo,

MR. WOODS: That will --

MR, ANDERSOR: Ro, ‘the English -- the Englisho~-

MR. WOODS: There's going %o bs -~ there mpy be 2
Bates page in here 23,

MR. ANDERSON: Hell, we'll deal with that because
that will be B-23.

MR, WOODS: fTthat will -- okay.

MR. ANDERSON: Okay.

MR. WCGODS: Yours iz plain 23.

Mit. ANDERSON: Yes, Yes,

MR. WOODS: Okay.

MR. ANDERSON: And just so you know, and
tr. Waters is showing you, tpe first page will be tha
Spanish version. The second page will be the
translation.

MR, WATER: And thatt's labeled 23K,

M. ANDERSON: And that will be marked 23p. So
when we've referring to the transiation of any ons of
these documents, it will have an A following it. So in
thig instance, it's 23%, And then attached to it ox
appended to it is che official translation., Okay?

¥R. WOODS: Okay.

45
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whether we agree that those ave, in fact, corredat
rranslationg or nok.

MR. ANDERSON: That's understood.

BY MR. ANDERSCN:

Q oOkay. Cardinal, I've placed befiore you what
is the trenslation that we received that is what we call
an officizl translation. And as counsel says,
translations may not be perfect, and there mway be
disagreenents about them. But this iz what we have for
now .

And this exhibit, the letter of basically
fitness for winistry pertaining to Nicolas Aguilay
Rivera, this is the letter, lsn't it, the English
version of it?

#R. SELSBERG: Do you have a copy for us?

Mr. Anderson, do you have a copy for us?

MR. RNDERSON: Yes.

MR. SELSBERG: Thank you.

MR. WOODS: Weli., <o you have gnother ope?

¥R. WATERS: I have one wore copy that's going to
be used in the deposilion this afterncon. So I only
have ~- I brought three copies.

MR, WOODS: Okay. 1'11 look over hexe.

BY WMR. ANDERSCON:
¢ %s this the letter in English?

47
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MR. ANDERSON: pAnd Mr, Waters is --

MR. WOOBS: Do you have one for the court
reporter? Do you want bto give eme to the court
reportex?

MR. ANDERSOR: Yeah.

MR, WOODS: And this isn't marked.

MR. SELSEERG: You've using documents that were
produced for the deposition or they were produced
eariier and you decided to use them so you got a
cxanslation --

HMR. ANDERSON: Yoo,

MR, SELSBERG: -- thab's certified?

MR. ANDERSOW: Yes. These are documents producad

by -~ by you.

MR. SBL Ch, I il Tick .

MR, WOODS: Okay., & I would mak the court
reporter te new wark that proffezed exhibit zs -~

MR, ANDERSON: It's already been marked.

MR. WOUDS: Whabt

MR. ANDERSON: 23, 234,

MR, WOORY: vell --

MR, SELSBERG: And let me just say fov the recoxd
that I have not reviewed -~ we have not reviewed or had
a change to review the tranplations that the plaintiff

is offexing here today, and so we don't have any idea

45
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A Yes, But I alresdy have a problem with the
tranglation and the ewmphasis.

[+) Gkay.

A May I tell you what the problem iz?

Q Sure. Why don't you -- surxe. Why don't you
start by doing that. Wa'll make the correction ag we
need to.

h  Because one of the most important sentences
in the original letter is "No tenge ningun
inconvenients, " etc,, down te *Iglesia Local.m

MR, WOODG: Okay. Rold on. We've got a problen
now.

MR. ANDERSON: She's not going to geb thab. Why
don't you just say there's 2 problem at line -- let's
numbar the latter by line. And the first line beging
with "Harmest greetings.” The second line iz "Bus to
health. The third line in the lebter --

MR. WOODS:r You're talking about the English
version.

TRE WITRESS: Yeah.

MR, A¥DERSON: Yes.

THE WITHESS: This s the document I'm relying
on.

BY MR. ANDERSON:
Q okay. Let's -- let's instead of -- instead
48
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of identifying it that way, why don't you read the
document that you're referring to in Englizh.

A Okay.

& That will be the way the couxt reporter can
4o that, And Caxdinal, when you're reading the
document, it's important you read it slowly so she can
get that down.

MR. WOODS: Okay.

BY MR. RAWDERSON:

0 And you'll be reading the Spanish version,
and you hecoms the interpreter hecause you'll be reading
t£his into the record the way you read Lt when you
received ik, correct?

MR. SELSBERG: Objection as to ««

THE WITHESS: I'm not an official translator, and
I donr't think this is necessarily a good translation,
5o -~

M. ANDERSON: No. I'm not asking --

{Interruption by the reporter.}

MR. SELSHERG: My objection is that if I
urderstood what Mr. Anderson said, that he wants the
witness to read it as he -- he -- and understand it ag
he first read and understand it when he received it. I
thought the witness testified that he nevex heard of

thiz guy Nicolas Agullar Rivera.
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Axchdiocese?

A Ho, T don't.

0 Okay. In your files, is thexe a "Received-
stamp that shows when it was received?

A Ro.

o o¢kay. So it's fair to assume, is it,
Cardinal, that a received gome days -~ was b -+ wag it
gent by U.8. mail?

A X don't know.

o Okay. Okay. Why don't you read this
document, then, bkeginning with "Dearest Archbighop,*
and -+ and reag what it says.

MR, WOODS: In English?

MR, ANDERSON: Yes.

ME., WOODS: Okay. I -- okay. I think we all
understand that the Cardinal is not a certified court
interpreter or translator. He cbviously has a working
knowledge of Spanish.

I don't wind him giving a free-form
gransiation. It wouldn't be anything like an official
rransiation, and I don't know that you can really rely
on it in any way. But Lf it .- if it's preliminary to
agking him & guestion, I don't mind it.

MR, AWDERSON: Well, look --

MR, WQORS: But there are so many documents here
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MR, MNDERSON: Give us the legal objecticn.
pon't -- don't give us a charaeterization of his
testimeny, Cownael. What's your legal chjsction? Just
give it to ua,

MR. SELSSERG: Assumes facts not in evidence.

BY MR, ANDERSON:

¢ Okay. Now, Cardinal, heve's what we've geing
Lo de. Let's keep it simple, and let's keep it slear.
what we'll do i5 you have the Spanish version in front
of you. You had a -- you had & probiem with the
translation that we had done. I wespect and underatand
that,

hnd what we ~- what's wost important is we
get from you how you Tead Lhis letter. And whether it's
a correct transiation or met isn't as important as how
you would read it ox did zead it at the timwe you
received it first.

The $panish version of this letter, dated --
the date at the yight-hand cerner ip Januarxy 27th, 1987,
la it nok?

A Yes.

@ And 1t would have been recelved by you as
Cardinal Archbishop because it's addressed by you
presumably some -- some date after it was gent. Do you

know when it wags received by the -- by you and the

HAHN & BOWERSOCK. (305) §60-3187 FAX (714) 662-1358
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in Spanish, we'll be here fox the next week if we do it
that way.

MR, ANDERSOM: Now, ve just want te do it the
aimplest way.
BY MR. AWDERSON;

Q Cardingl, you said thexe was a problem with
the translation »-

tR, WOOPS: <Can I help you out?

WR. AWDERSON: 8o -- no. No, I can do this. I

can do this. I don't need your help. Thank you., I
appreciate the offexr, but I don't need it.

MR, WOODS: Okay.

BY MR. ANDERSOW:

0 Cardinnl, I think, you know, the best way foxr
us, and I'm asking you, you're the one that yelied upen
this letter, right?

A Yez.

0 And youire the one that relied upon the
informabion in the letter, coxrect?

A Yes,

Q@ To zllow Nicolas Aguilar Rivera to serve and
work in this Archdiocese, right?

MR, WOODS: Mell, he or his vicar relied on it,
BY MR. RNDERSON:

O wWell, Cardinal, in the final analysis as the

BAHN & BOWERSOCK (800} 660-3187 FAX (714} 662-1398
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orginary, the Archbishop Cardinal, yeu're the gquy
responsiklie for the assignmente,- the trangfexr, and the
work done of all the prieste of the Rrchdiccese,
cCOTIREL?

A Yes,

4 Okay. And you can delegate certain things to
your vicars and to your auxiliaries and the like, but
ultimately, you're the guy, right?

A Yen, except it should be noted that in the
assigoment of aseistant pastors, the associate pastors,
that's done entirely by the vicar for clergy, who sends
the letters, makes appoinmtment, and everything.

0 and you kasically delegate that authority,
however, to that vicarx, de you nok?

I That's correct.

Q 8o that's & delegated authority from you to
the vicar, correct?

kS {Nonverbal response.}

o Okay. So now we have that clear, lat's go
pack to the letter. And the letter's the one you relied
upon. Did you rely upon any other information roceived
Erom the Diccese of Tehuacan or anybody else other than
thiz letter befoxe or in reliance of MNicolas Aguilax
Rivers serving here?

A No.
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A They've got it reversed.

Q Yes.

MR. SELSBERG: And acturlly, I have a kEranslaticn,
that:'s == '

MR, AMDERSON: Battex?

Mit. SELSBERG: -- ctomporte -- that is -- in's
more iike the witness's than yours.

MR, ANDERSON: Okay. het's use that one.

M. SELSEERG: I have my notes all over jt. I
have wy attormey notes a1l over it.

ME. ANDERSOM: Okay. Well, let's -- Zet's get --
let'sn get -~ does that compoxrt with the one that the
Cardinal just did?

MR. SELSBERG: Some of it. Bub 3t's really --
it's gifferent than yours, 6o ahead and do what you're
doing. I'm just telling you that it is Gifferent.

MR. ANDERSON: Clay.

MR. SELSBERG: We should try te work thet cut at
some point.

MR. ANDERSON: Yeah. I think we will. and we're
pot going te have eny difficulty.

BY MR. ANDERSON:

& what's -- what's importamt iz what you xemd

and what you believe it says. And so we -- this is an

important letter, is it mot, Cardinal? Because, look,
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Q@ Okay. +This is it right here?

A {orrect.

@ Okay. Bo et's have you read fox me what you
believe the letter says.

A It would be a lot faster Lf I just told you
where I thought the erxors were.

v] If you like to do that, we can -~ we can do
that.

A Yeah, There -- jugt in that middle
paragraph, "Tie to heslth and famdily reasons® --

Q  Yes.

A -= the gecond line says "which belongs.”
That should be “who belongs.®

Q Oh.

A  But the -- my maln concern is the sentence in
that paragraph. "If Hisz BExcellency were to accept him,
don't have any,® I think weans *I don't have any, * “Yo
no tengo."

& Yes. "Yo! iz I, yeah.

i But the translation switches the emphasis.
The -- the original says -- begins "I do not have any
problem or reason in granting you my permission if Your
#xcellency were to accept him to work in your local
church.” $§o thab’s an important emphasis.

Q  Yes.

BABN & BOWERSOCK (860} 660-3167 FAX (714) 662-1388
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thig im the basis on which thiz guy was allowed to zserve
nere, right?

A Corzect,

Q You know, and so we got to get this -- we got
te get whab you wers told by Cardinal -- how Cardinal
Rivera, then Bighop Rivera, about this gquy's fitness,
Because basically, it's eorrect to say that w-- that
then-Bishop Rivera certified to you that this was a
priest that was both safe and celidate to sexrve in your
nrehdiosese, right?

. MR, SELSPERG: Objectien. That assumes facts not
evidence and mischaractezizes the witness's testimony.
Is that a guestion?

THE WITHESS: My undexstanding was it was meeting
the provigions of Canon 271.

MR. AMOERSON: Yes.

THE WITNESS: He was £it for ministry.

BY MR. ANDERSON:

@ and thig letter sent by him to you, in
nffect, certified to youw, xepresented vo you, that
nicelas Aguilar Rivera was both safe and celibate and
#it to merve as a priest in your Avchdioccese, correect?

HR. SELSRERG: Objection.

MR, WOODS: I‘m going to object that it's

compound.
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MR. SELSBERG: Assumes facts not in evidence,

¥R. WOODS: Oops., I'm soryy. Go ahead, Steve.

MR. BELSBERG: Go ahead.

MR. WOONS: I'm going o object that it's
compound. There’s a string .of things there, Maybe you
want to take them one at a time.

MR, ANDERSON: Okay. I7d be happy to.

BY MR. ANDERSON:

g Cavdinal, does this letter sent to you by the
Diocese of Tehuacan and Norberto Rivera in effect make 3
reprasentation te you theeugh the U.S. mall -- 4id it
make a representation to you through the U.§, mall?

MR, WOODS: Okay.

MR. SELSBERG: Objeotion; assumes facts not in
evidence. Vague, mischaracterizes testiwony.

Mit. WOODS: Right. He's already testified he
doesntl know Lf it came through the mail.

BY MR. ANDERSON:

0 Well, how do you think this lettex got te
you?

MR. BELUBERG: OGbjection; calls for speculation.

MR, WOODS: Okay. Do you know how the letter got
ta you?

MR. ANDERSON: Don, I don‘t need the --

MR, WOODS: You don't vant him to speculate.

BT
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Q Okay. Do you have -+ have you received any
infoymation in commection with this case that leads you
o believe that the priest presented this letteyr in
person bo you and thé Archdiocese?

A No.

0  bo you believe thak thiz letter was gent
pefore permissicn was granted him bte serve and work
hexe?

A X just don't know.

0 Okay. In any case, obher than by hand
delivery, is there any othex way for this to have been
received by you other than the U.8. mail or
hand-delivery?

MR, SELSEERG: I'm sorry. Could you repeat
that -- read that back, piecase?

BY MK, DNDERSON:

o Is there any way for you to have reoceived
this other than by U.5. mail or hand-delivery by the --
by the priest?

A Mot that I'm aware of.

0 Okay. You weren't using faxes back then,
were yout

A I believe fax machines were being used in
those years, yeah.

@ Could bave been faxed then, too?
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MER. ARDERSON: ¥ asked him the gquestion. You
repeated the question. Just -- let's just keep it
simple.

MR, WOORS: Okay.

MR. ANDERSON: I den't pneed you Lo repeat wmy
question.

MR, WOODS: Okay. Ask it again., I'11 okjact.
BY MR. ANDERSOH:

[+] How did the letter get to you?

MR, SBLSBERG: Objection; calls for speculatien.

THRE WITNESS: I don‘t Xnow,

BY MR. RRDERSON:

§ Is there any way it could have gobten to you
but othexr thar by wail?

MR. SELSBERG: Objection; calls for speculation.

MR, WMODDS; Same cbjection, but you chn answer.
. THE WITNESS: Yes,

BY MR. ANDERSON:

@ How?

A The priest brought it with him.

Mit. SELSBERG: Objection; calls for speculation.
BY M. ANDERSON:

Q Do you have some reason to helieve that the
priest brought this letter with him?

A Yo,

HAHN & BOWERSOCK (309) 668-3187 FAX (714} 662-1398
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A Passibly.

9  If Lt had been, would your -- would your file
copy reflect that it would have been received by 2 fax
wachine?

A I dom't wemewber the capability of cux fax
machine in 1987, but they normally print something along
the top.

Q Right. Okay. 8o how do you think you
got this -- hew do you think this lettex was sent?

By -- by hand delivery or by U.8. mail?

MR. SELSBERG: OCbjection; c¢zlls for speculation.
BY MR, ANDERSON:

0 That's wpy I'm asking what you think.

a X juai: don't know.

Q Okay. Besides ypu, who -- who might know
that?

MR. SELSBERG: Objection; czlls for speculablion.
BY MR. RWDERSZON:

0 Whe is in the besv position to know thar?

h  Probuably then Monsignor Cuxxy.

{2 Okay. Me's coming up. We*ll ask him.

Let's go, then, to the letter. But before I
dg, I need to finieh the guestion that T began. This
letter certified Nicolas Aguilar Rivera -- Riverats

fitnesy to you, and you relied upon then-RBishop Norberto
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Rivera, coxrect?

MR. SELSBERG: Objection:; assumes Lacts pot inm
evidence.

MR. WOORS: Yeah. You keep inserting "you" in
when he's made it, I thought, fairxly clear that the
vigar for tlergy was the one who handled this by
delegation,

MR, BNDERSON: Coungsel »- no.,

MR, WOUDS: S0 you ~-

MR. ANDERSON: Let him snswer the question.

MR. WOODE: All right.

MR. ANDERSON: He can tell me if he doesn't
understand 1t.

BY MR. ANDERSON:

Q You're the one this letter is addressed to,
right?

A Yes.

Q and you've the one rgspensible ultimetely for
tite plagensnt of and the permizzion of Nicolas Aguilar
Rivera to work in L.A. Axchdicosse, correct?

A Yeo,

© Ckay. And it is you, them, as the Ordinary
chat relied upon Bishop Rivera when he certified the
Eitness of Micolas Aguilay -~ Micolas Aguilax Rivera to

serve.
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of it down the line.
BY MR. ANDERSON:

{ Okay. Cardinal, every cuestion that I'm
asking you is in your capacity as the Rrchbishop
Cardinal. hsnd.ln your cepacity as the Avchbishop
cardinal, Lt's correct to say that you relied upon the
certification given in this letter in peemitting Nicolas
Aguilar Rivera to work in bthe L.A. hrchdiocese?

YR, WOODS: Okay.

MR, SELSBERG: Objection; assumes Lfacts not in
evidense znd mischarzeterizes his testimony.

MR, HOODS: Yeah., I think if you saild "Did you
perconally" versus "you accepting the® -- the -- the --

MR. ANDERSON: Don't tell me how -~ laet him
answer the question.

MR, WOORS: Okmy. But the guestion --

MR, BNDERSON: 7on't tell me how te agk it. I
dontt need your help-

MR. WOORS: It's confusing. It'm confuning for
the reagons I've stated, so I'm going te instruct him
oot to answey it because X think vou can rephrage it.

MR. BNDERSON: Uniess the Cardinal says it's
confusing, Pon, let!s not waste time on this.

BY MR. MNDERSON:

¢ This i -~ you kmow, Cardinpal, do you
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MR. SELSEERG: Objection; assumes Facts not in
evidence and mischaracterizes his testimony.

MR, WOORS: Itis -~ lir_'s a very difficult
quosticen becabise »-

MR. ANDERSOM: Whant's the objection?

MR. WOODS: 'The word "you" is confusing.
BY MR‘. ANDERSON:

g You in your capacity as Awchbishop, Cardinal.
Po you understand that, Cardinal?

MR. WOODS: No., That's confusing. I wmemn -~

MR. RNDERSON: 1Ik's not confusing to him. This
witness has glven testimony before. He understands the
question, He understands the guestion as well as ¥
understand the protocol. He is the Oxdinary. He is the
one reasponsible. If he doesn't understand it, he can
rell we. I don't need you to tell me that.

¥R, WOODS: Well, it's also the jury that will
hear this beatimony if taken out of context. The “yow"
that you're proposing to him is a delegated
responsibility that he, "you,* accepts. Me's accepted
that several times. He told you he accepts
responaibility. Bur he wey not have even seen this
letter, and X think he said that too.

go I mean I think you have to be clear in

your question to prevent -~ prevent some kind of misuse

HAEN & BOWERSOCK (800) 660-3187 FAX (724) 662-1398
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upderatand the quention?

A Y think the best thing is to repeat what I
zald a while age. That is, I delegated Momsignor Curry,
as vicar for the clergy, te handle all cases involving
externs and their assignmente.

So I personally was not given thiz letter.
Bishop Cuxry would not have said "We're going to assign
him becauze we have this letter."

‘Q  Okay. Would it be correct, then, to say it's
the Archdiocese of L.A? Would that be a more correct
way to ask the guestion? Is it correct to say, then,
that the Archdiocese of Los Angeles relied upen this
lettexr in determining whether or not Nicolas Aguilar
Rivera was fit to be assigned here?

FN Yes.

[+ Okay. 1I°'11 use the Archdiocese. That will
be easier. Becauge it could be you. It could be
authority delegated te Monsighor Curry. Does that woxk?

Does that work with you, Counsel?

MR. ®OOD&: ‘That would be much bettex.

MR. ANDEREON: That's wuch better. Ckay.
BY MR. ANDERSON:

9 Let me -- let me just rephrase those
questions, then. It's correct, then, Lo say that the

hrchdiocese of L,A. relisd upoh Norberto Rivera in his

HABN & BOWERSOCK (B08) 660-3187 FAX (714) 662-1308
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representation that Wicolas Aquilar Rivera was safe to
serve and woxk in the Mrchdiocese of L.A.7
MR. SELGRERG: opjection; mesumes facts not in
avidence, '
THE WIYNESS: I'1l respond az I did before, that
he met the requirements of Canon 271,
BY WR. ANDERSON:
hnd that means £it for mipdstry?
Fit for wministry.

And fit for ministry means safe?

O M D

Well, it doesn't delineate a whole list of
words. I just say "fit for ministry."

Q well, if you'ze a child molester, youw're not
£it for winistry, are you?

A NG,

2 And -- and so this represents to the
rrehdiceese of L.A., does it not, that Norberto Riverz
ig -~ is making an affirmative representation that
Hicelas Aguilar Rivers is pot = child molester?

MR. SELSRERG: Objection; assumes facts not in
evidence .

BY MR. ANDERSON:
[+] Correct?
A The letter is stating that be's a priest in

goed standing, being wecommended for ministry here.
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[+] Let's -~ let's go to the letter, then, and
have you read the letter as you have translated of -
inte the resord as you read the letter. It'c a brief
lattex.

A wWell, I find that a bit awkward. You're
veally asking me to take somebedy else's translation and
cry to comport ik to -- ¥ prefer to stay wikh the
Spanish.

v} Okay. Weil -~
MR. WOODS: I think he --

BY MR, ANDERSOHN:

G S thea -- 50 then I need to know what it is
that you think it says. Xf you take the -~ the English
translation, you would make -- the valy corrections you
would make wenld be at the fourth ling dowm,
providing ~- excusa me -- third line down, you would
supplant or substibute "who* with the word -- instead of
the word "which?; is that correct?

A Yes.

MR. SELSBERG: I object to the witness's
=empetency to txanslate the letter,

AY MR. ANDERSON:

Q And then the next cerrection that you would

be making would be at the fourth line, beginning with --

with "If His Excellency"?
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0 And what does that mesm to the Archdiccese in
Canon Law and common parlance?

A There are a whole list of qualities from the
seminary, te be ordatned, and they're 211 listed in the
Code of Camen Law. 8o it's just a global endorzement.

£ And that means that he's f£it te be brusted by
the community of fiaith?

S Yes,

Q It means he's fit to serve as a shepherd of
community of faith?

A Yeo.

Q It means that he's f£ir to minister the
gacraments?

A Yes.

@ Ik means that he's £it to care for the
welfare snd the safety of the children of the
Archdiccese?

A Yes,

It means that he's £ik to be a priest?
Yes.

To wear a collar?

E = T |

Yen.
Q To hold himself out as belng safe and
celibhate?

A Yea.
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MR. SELSBERG: Same ohisction,

THE WITHESS: Well --
BY MR. ANDERSOHN:

0 wWhy don't you yead that line for me as you
read it from the Spanish version. ..

-y I'm going te give you my transiatlon firom the
Spanish., I'm not going to --
¢ That's what I'wm asking you to do.
A I'm not going ko rely on this.

0 Yes. Read the Spanish verpion.

ES "% do not have any reasen or bazis to not
grant permission if Your Excellency were to accept him
for work in your local chuwch.®

Off the record, if we could.

MR RNDERSON:. “pure.

THE VIDEOGRAPHER: Off the record, the time is
11:03.

{Piscussion held off the record from
11:03 a.m, until 11:04 a.m.)

THE VIDEGCRAPHER: On the vecord, the time iz
13104,

BY MR. RNDERSON:

0 I was tryinmg to write that down, Cardinal.
and the last part of ikt is “you axe ne accept him for

work in the church." I¢ that the way --
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.guy Shouldn't be put -~ put in ministry?

A “If your Bxcellengy were to acvept him
for" -- “that he might work in yeur local church.®
¢ Did this lettex give you -- excuse me. Lid

this etter give the Archdiogese any warning that this

WR. SELSBERG: Objection; assumes facts nob in
evidence and valls for speculation.

THE WITNESS: Well, the letbter and the language
that's befora me is a letter of recommendation.

ME. WATERS: 7hip is one that's been maxked.

MR. ANDERSON: Caxdinal, ve'rve going ko put
pefore you pow the declaration that has been filed in
this case by now Cardinal Rorberto River:a. we will mark
this for identification as Exhibit 100A.

k. WATERS: No. The Spaniah translation is
Exhibit 100, the English txamslation which immediabely
follows it is 200A, and the certificate of translabion
is attached to the English tzenzlation.

TRE WITHESS: Yes..

BY MR. ANDERSON:

g Wew, this is a translation thab was dene, I
think, hy you folks.

NR. SELSRERG: We did do ome. I don't know whal
you're uiing, but --

MR. ANDERSON: Okay. And we're using the ong
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[} And the declaratlion is -- ie a statement made
by him under cath to be used by we here, Olay?

A Yes.

MR. SCLSBERG: To ba used by us here? 1It’s te be
used in the cage.

MR, ANDERSON: Im the case. We're here on this
case, Counsel.

#R. SELSBERG: Gotcha.

BY MR. RNDERSON:

q  You'll see at number 9%

MR, WOODS: Paragraph 97

MR, ANDERSON: Yeo.

THE WITNESS: Excuse me. You're using numbers
alopg this side? OCkay.

MR. ANDERSON: Yes. Yes.

BY MR. MNDERSOW:

0 And that's page 2.

A Yes,

@ It states, "In 1986, in my capacity as Bishop
of Digteee of Tehuncan, I learned that defendant, Father
Hicolas Aguilar, then parish priest at the Parieh of
gan Sebmstian, had been assauited at his parish
residence on August Tth, 1886."

My question to you, Cardinal, iz do you inow

anything about the circumstances of that aasauli?
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that was supplied to us and submitted to the court.

HR. SELSRERG: Okay.

MR. ANDERSCN: So there’s no objestion to thix
translation, T assume.

MR, SELSBERG: I'm sorry. I don't bave the
document. But if what you're saying iz --

MR. ANDERSON: It's the one that's on file.

MR. SELSBERG: Ckay.

BY MR. RNDERSOW:

Q So, Cardinal, what we have here is a Spanish
and an English version. I'm geing to use the English
varsion. Okay?

Have you seen this?
This document?

Yeah.

Lo -

o,

Q Okay. You'll see that this is st page 7 --
excuse me ~- ab page 6 is sigmed by Cardinal Norberto
Rivera Carrera. Do you sec that?

A Yes,

¢  And I'il repzesent te you this is a
declaration that he has made in this case and that he,
chrough his lawyers, has been placed into the record on
vhis -- on this case. Okay?

A Yes.

“HAHN & BOWERSOCK (805) 660-3187 FAX (724) 662-1398
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A I do not,

Q The next pentence states, "Bogause there were
rumors that grown men stayed overnight ab the church
where Father Aguilar lived, I suspected that &
nemesexual incident had precipitated the assault on
Fathex Aguilar.”

My question to you fixst, Caxdinal, is de you
know anything sbout whab -- sbout bthese rumors that he
in referring to here?

A I do not.

i<l Before you read this deelaration, have you
read or heard anything about what be is referring to
hers -

MR, WOORS: Okay. I just want to object.

BY MR. ANDERSON:

Q -- other than with counsel?

MR. WOORS: I just want to cbject to the form of
the guestion i that the question assumes hes read the
declazation, and, in fact, hets teptified that he's
never seen it before,

MR. ANDERSQN: You didn't listen to the question.
T meid --

MR. WOODS: Just take the preamble off, and he'll
answer the guestion.

BY ¥R, ANDERSON:
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Q Okay. Do you know anything about this?

A o

¢ It states there were grown men stayed
gvernight and homesexual incident that precipitated the
assault on Father Aguilar.

Would the archdiccese of L.A. accepted this
priest 1f it and you had known thabt in August of 86,
grown men hiad stayed overnight and thexe bad been a
homozexual incident that precipitated the assauli?

MR, SELSBERG: Objection; assumes [acts net in
evidence,

MR. WOODS: Okay. Algso, it read from the
document incorrectly as ~- by way of a preamble, So
could you juat ask him the guestion? 1 object that it's
confusing. Instruct him not to answer. Just ask him if
they would accept under these circumstances.

BY MR, RNDERSON:

0 pid you hear the guestion, Caxdinak?

A I'm donfused now. Could you repeat the
question?

¢ oOkay. Would you have accepted or would the
prondiocese have accepted this priaest for work in the
%.f. Archdioccese if 1t and you had known thai grows men
had stayed overnight at the church where Father Aguilur

Lived and that there had heen a homosexual incident that
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BY MR. BNDERSON:

0 The next sentence stakes, "At the same time,
Fother Aguilar's performance at the parish bad caused
contreversy and some resentment in some merbers of the
community because he had xempved some persons that were
selling yoods in the church entrance and courtyard." Do
you know anything about that?

A I do not.

£ It then stakes, "Thus, I was not sure if the
rumors were true or were instead motivated by
resentment, *

It then states, “There was no svidence %o
suggest that the incident involved any minor children
nox wag the invelvement of minox children ever alleged.”

Did I read that correstly?

MR. SELSBERG: I'm sorry, I didn't hear the
question because of the nolse with the tape. What was
the guestion?

BY MR, ANDERSON:

0 A I read that coxvectly?

MR. SELSBERG: Oh.

THE WITNESS: So stipulated.

BY MR. RNDERSON:
0 <Cardinal, what does the Spanish term

“chapaco® mean £o you?
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precipitated an assaalt upon him?

MR, SBLSBERG: Opjection, That assumes facts nob
in evidence, and it calls for spsoulation.

THE WITNESS: I would prefexr to answer it in --
you've asked two pleces of it. The Eirst part you said
rumors that grown men stayed overnight at Ghe cinareh.

It could vexy well happen that a brother of
his would come and stay there or some other person thab
he -» a family member stayed at the rectory. Thak, In
itself, I would not see as prohibitive. But certainly,
any suspicion of homosexual activity, absolutely.

BY MR. ANDERSON:

¢ If there had bheen -- so -- so that I
understand your answer,; if there had been suspicion by
cardinal, then Bishop, Rivera of homosexual activity.
would you have accepted or permitted Nicolas aguilax
Rivera to have worked in the Archdiocese of L.A.7

MR. SELUBERG: Objection; calls for apeculation,

MR. WOODS: Okay. The -~ the guestien is also
compound in that it talks about if there were suspicions
or knewiedge.

So I'll ket you angwer it. You can deal with
it.

4YHE WITHESS: If we had been given thab factuasl

information, we would not have acecepted him.
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MR, WOODS: I'm going to chiect to the question
ag beyond the scope of this deposition, which jis limited
to jurisdictional issues, and ingtruct the witness not
o answer.

MR, SELSBERG: I object tc the competency of the
witness to answey that geestion.

BY MR. ANDERSCON:

@ <Cardinal, if you -- in Exhibit 23, the letter
of fitness from Cardinal Rivera to you upon which you
relied, it said that Wicolas Aguilsr waz suspected of
homosexual incidents with chamacos, what would that have
meant to you?

MR, SELSEFRG: COCbjeckion, That calls for
apeculation,

MR, WOODS: I'm goihg to object that Lt's not -~
BOYTY -

MR. SELSBERG: And it agsemes facts not in
evidence.

MR. HOODS: I'm gelng to object that it's
hypothetical, facts not in evidence. It's not the facts
that were presented, and it's heyond the scops of this
deposition., And I'll instruct the witness not to
anawer.
u¥ MR. RNDERSON:

£ If Cardinal Rivera had represented to you

HABN & BOWERSOQCK (80¢) 660-3187 FAX. (714) 662-1358
151 KALMES DRIVE, SULTE L1 COSTA MESA, CA 92026
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that youngstexrs or kids had been involved in the
incidenty referred to in this declaration as opposed to
grown men, would you have accepted him for work in the
Rrehdiorcese?

MR, SELSBERG: Objection. That calls for
speculation and assumes facts not in evidence,

MR. WOODS: I'il let him answer it as further
explanatory of an earliexr angwer,

THE WITHESS: Ro. We would not have accepted
him.

BY MR. ANDERSON:

Q  when MHonsigbor Curry brought the infommation
regarding Rivera -- Nicolas Aguilaxr Rivera first to you,
you knew that his -- he was suspected of sexual abuse of
youngsters or kids?

MR. SELSBERG: Objection; assumes facts not in
evidence,

THE WITVESS: When you said first brought the
information about Father Aguilaxr, you mean when he first
came?

BY MR. ANDERSON:

£ ¥es., When Monsignor Curry fizxst came to you
and said Nicolas Aguilar Rivera has been suspocted of -w
of migconduct.

A Oh, this is the following year.

i
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o Yeah. The following year. You knew thalb
involved kids or youngstars?

MR, WOODS: I'm confused now. Could you give us
a tlean question?

BY MR. ANDERSON:

@ When Monsignor Cuxxy £irst brought the
information to you about Nicolas Aguilar Rivera and
invelved in misconduct, it was sexual mizconduct
involving kids, was it not?

A Thakt*s right.

Q Okay. In the exhibit, there's reference to
family ané health reagons.

MR. SELSBERG: Ave you talking about the
declaration or the latter or --

MR. ANDERSON: The letter,

BY MR. ARDERSON:

Q what does the lettex way about the reasons
Nicolas aguilar wag sent hexe?

A The -~ the letter says that because of family
reasonn and reasons of health, he wiches to come to
serve in the hrchdictese for one year.

@ When the phrase "fawily and hsaith reasons"
was used in this letter and is weed, is that code, or
does that provide a wayping to the hxchdiocese that this

priest suffers Erom pome sort of problem?
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you smay to that, Caxdinal?

A Well, I interpret this as a very clear letter
of recommendation,

g and when he says it's an introduction and you
gay itis a recommendation, inm -- in -+ in the parlauce
of the chuzch, how can theré be & difference betwesn Ghe
two, you and he? ’

MR. SBLSBERG: Objectien; calls for speculation,

MR. WOODS: I agree it calls for speculation and
instruct him not to answer.

BY MR. ANDERSOW:

@ Okay. Go to line 24 in paragraph 11. You'll
pee at line 24, it states, "nor did I recommend him for
such duties,” Do you see that?

A Yeg.

Q cagdinzl Rivera hae asmerbed in this
declaration and under oath at no time did he recommend
Nicolas Aguilar Riveram to this Archdiocese for duties.
what do you say to thag?

MR. WODDS: I'm goinyg to chbject to the form of
the question. Xt's not a gquestion. And 71t dnsrruct
him not to answer, Are you asking him does he agree Of
digsagree? Is that the question?

BY MH. ANDERSON:

g You can answer the guestion as asked.

80
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MR, SELSBERG: <CObijection: compound.

THE WITNESS: Absclutely not.
BY MR. ANDERSON:

Q I'm golng to refer you to the devlaration of
cardinal Rivera at paragraph 11, numbered 11. You'il
see it begins with "Aftexr I obtained 3 replacement on

Januaxry 27th --

A Yes.
Q -- Fathexr Bguilar tendered me hig irxevocabhle
resjgnation from $an Sebastian Martir Parish.” He's

corrected that, but that's not important how. BAnd it
states, 'and indicated his intention to move %o
tos Angeles, California,

. *That same day, at Father Aguilar's reguest
and as was customaxy in the church, T wrote a letber
introducing hiw to Cardinal Roger Mahonmy, then
archbishop of Los Angeles." Thim would refex to the
exhibit that we've alrendy identified, correck?

P Yes.

@ And that is correct to say that thab wae =
custemary way to introduce him to youv

A Yoo,

¢ ¥Hs says “introduction.” And in his
deposition, he claims that the letter that he sent was a

simple intxoduction and net a recommendation. what do

1 3
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MR. WOOD3: Okay. I instruct h:.m not ko answer'.
BY MR. ANDERSON:

¢ Do you agree that -- with Cardinal Rivera in
hin declaration under oath that he did not recommend
Nicolas Aguilaxr for duty bto you -- to the Arxchdicczse?

A T would just say I conaider this a very
positive letter of recommendation, and that iz my
intewpretation of it.

Q Letfs go to the phrase "family and health
reasons. "

Before I do that, 1l2t's go to the newt line,

Ang let me read from this first, and then I'1l ask you a
questicn, ’

A Excuse me. Which line?

#  I'mgoing -~ I'm going to back it up a little
bit 5o that we <an get some context here,

MR, WOODS: Okay. We're back in Exhibit 100,
BY MR, ANDERSOW:

Q And we‘re at Exhibit 100, page 3, paragraph
1t. And line 18, I will read -- excuse me -~ line 17, I
will read. "That same day, at Father Agullar's regquest
and az was customnry in the churgh, T wrote a letter
intreducing him to defendant Cardinal Roger Mahony, then
Archbishop of Los Angeles Archdiocese, In that lettexr,
I explained that Father Aguilar planted £o bravel to

BATIN & BOWERSOCK (800) 660-3187 FAX (Y14} 662-135%
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Log Angeles.®
Does that letter explain that, that he was

planning £o twavel to Los Angeles?

MR. SELSBERG: Objection; calls for spesoulation.

THE WITHESS: Well, again, I like to go back to
the Spanish, Cardinal Rivera®s Spanish version. Because
he sayr "I wrote & lettaw,* "presentandole.® That
dogsn*t mean inkroducing as if *Hewe's dMr. Smith. Meek
Mr. Brown.! VYPresentandols," in that sense, means
presenting, offering him in » more pesitive sense. So
vhat's why I keep looking back and ferth here. So --
BY MR. ANDERSON:

Q No. That's Eair, Cordinal. X think that's
important. “Presentandolo® to you means --

A More than introducing.

Q -- more than a presentaticn. It's a
recommendation.
A Yesh,

Q Is thab right?

A Por me, I interpreted more than the word
tintroduce, "

¢ Okay. And then let's go back, then, to what
Cardinal Rivera says in his declaration about that.
Line 19, "In that lstter, I explained that Father

Aguliar plamned to tyavel to Los Angeles because I did
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MR. WOUDS: Okay. I'm goimg te object. That's
not even a question, really.

MR. WABEL: It's argumentative,

MR. WOUDS: Instwuct not to answer.
Rrgumentative.

BY MR. ANDERSON:

0 Well, when you read what thbe Caxrdinal has
written under oath ahout this letter and his
representations to you and how he characterizes ik, what
is your reattion to that?

MR. SELSBERG: Objection. That
wmischaracterizes ~- I mean that wischaractevizes the
document that yeu're reading from.

MR. WOODS: It'sz also compound because you
read -- read fairly complex sentences. ond it's
confusing to a lay witness to just say "Whet do you' --
"Whatt's your reaction te i{t?* T mean it's not a proper
quastion.

‘BY MR. ANDERSCN:

{ Okay. Weil, when he spays "I was uncertain as
to whether he was £it to sexve as a wriest and I aid not
recommend him for duty asz a priest to the Archdiocese,™
what Ls your reaction to that?

B Agein, my resding of the January 27th, 1987,

letter is the opposite.

g4

HAEN & BOWERSOCK (500) 660-3587 FAX. (714) 662-1398
15% KALMUS DRIVE, SUITE L1 COSTA MESA, C4 92624

15722

15:25:38

11:26:08

12615

$1:26:32

112704

31:2830

2854

11:28:09

112319

112934

1£:20:53

¢
11
12
13
14
15
8
by
18
iz
20
21
22
23
24
25

ic
1
12
i3
14
18
16
17
18
1
20
231
2%
23
24
25

not know whether the rumors of Father Aguilar's
hamosexaliby were txve or instead motivated by
resentment within the community, @I was uncertain as to
whether Father Aguilar was £it to continue in service ae
a priest.”

At any time, Aid Cardinal Rivera, then Bishop
Rivara, by that letter or otherwise gsignal te you that
he was uncertain as te whether Aguilar was fit to
continue in service ag a priest?

A To.

£ And you wouldn't have aver put hiwm in sexvice
in the Archdiocese as & priest had he 80 xigmaled to
you, coxrecty

Mz, SELSBERG: Cbjection; calls for spzoulation,

YHE WITNESS: That's corxect. I would not have.
BY MR. ANDERSON:

[+ He geoes on ta state under oath, "As such, I
dig not grant a license to Father Aguilar bto take up
priestly duties in Los Angeles, granting such iicensure
was beyond my authority as bishop of the dioctese in any
event, nor did I recommend him for such duties.’

Iz thias the first time you've read this?

A Yes.

¢ Okay. He’s gaying that -- what is your

response to your reading of that?

8z
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¢  Wheh did you first learn from any source that
Cardinal, formerly Bishop, Norberto Rivera was asserting
in this case or otherwise thet he had not recommended
this priest for fitness te sexve in the Arvchdiccese?

MR, WOODS:  I'm golng to let you answer that, but
pleass exciude any conversations of a privileged nature
with your attorneys. Bo 1f you hearxd about if in the
newspaper or any other place, you can answer it.

TRE WITNESS: Now, would you repeat the question
and make sure I got --

BY MR. ANDERSON:

] When did you f£irst learn that Cardinal Rivera
was agserting that he had not recommended Aguilar Rivera
to the Archdiccese of L.A.?

A4 T don't recall the exact date, but it was
sometime after this matter became public when we learned
about it in the newspaper articles, sometime in that
area,

£ Ckay. What year weould that have been,
Cardinal?

A That would have been 1288,

& Golng back to the declaration at line 26, he
states, "However, bécause I suspected that Father
fgailar might be homogexual, I calfl'.ior:ed that the

motivation for Father Aguilar's tzip to Los Angeles was,

HAHN & BOWERSOQCK (800} 660-3187 FAX (714) 662-1398
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quote, family and health reasons, ungquote, The phrase,
quote, family and health reasons, uwngquote, was uged
within the church to warn when the priest suffers from
some gort of problem.”

My question to you ik doee the phunse family
and health reasons” used in the context hexe signal a
warming that & priest suffers from some sort of problem?

A That's the first time I've ever heard that,

@ Me goes on to gtate, "I anticipated” -~ at
paga 4 -- I am now line 1. He states, "I anticipated
that Cardinal Mahony would request a more detailed
acoount of Father Aguilar's history and problems if he
decided to consider Father hguilax ag an empleyee of the
Las Angeles Archdiocese.®

My question to you iz did he ever tell you
that he anticipated or expectsd you to get more
information before considering him for employment?

MR. SELSBERG: Objection; calls for specuiation,
acsumes facts not in evidence, and is vague.

¥R, WOOBS: The "he" i3 then-Bishop Riverw?

MR. ANDERSON: Yes.

ME., WOODS: Did he ever tell you?

THE WITNESS: No.

BY MR. ANDERSCH:

0 And so when is the first time that you

153
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A Yes.

£ #e at all times while porving heve remzins s
priest of the Diccess of Tehuvacan?

A Correct.

¢ Apd under his promize of cbedience te his
superior, them Bishop Rivera, corract?

R Correct.

Q He ka3 an obligation to you, hewever, because
you've given him permission £o serve here, to -- to make
gure that he conducts himself in accord with his
cbligations as a priest, correct?

A Yes.

G While he's sexving in the Archdiccess of L.A.
ze a priest -~ and you know he's served here for -~
worked here for nine monthe. Did you know that?

A Yen.

o while he worked here for nine months,
Caxrdinal Rivera remadned his superior, did he not?

A Correct.

£ And Cardinal Rivera remained his ultimate
supervisor, did he pot?

A Yes.

(&  hnd he could not come to the U.§, and be --
and even work 26 a priast here without the express

permission and recommendation of Cardinal Rivera,

a8
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learned from any source, apart from reading vhiz today,
that Cardinal Rivera is asserting or has assexted that
he expected or anticipated that you would make further
inguiry before employing or placing this priest?

A It would be in that same time zone pack in

1888. I doh't recmll exactly when, but shortly after

‘1 all of this blew up.

Q Oxay. It's correct that at all times,
picolas Aguilax Rivera was a priest at the Diccese of
Tehuacan?

A Yes.

@ In exder for him to serve in the Archdiocese
of L.h., Caxdinal Riverm has t¢ -- ks to recommend hin
and zssert about his fitness undey Canom Law, correct?

A Yes, that's correct.

g And it's also correct to say that when nnd if
he's -- ha's allowed to serve in the hrchdlocese of L.A.
a3 he was, you, ag the Ordimary, give him permission to
serve and grapt him faculty bo serve in the Avchdiocese?

A That's corxect.

@ And kthe oniy thing you do is give him
permigsion to serve here, correct?

A Yes.

© nd to minister all of the facwlties of a

oriest, the Puli facylties of & priest, correct?

BABN & BOWERSOCK, (800) §60-3187 FAX (714) 662.1398
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626
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correct?

A Yes.

Q It was Cardipal Rivera -- did you in any way
facilitabe hig transfer heve through immigration ox
transportation ov anybhing like that?

A OF Father Aguilar Rivera?

Q Yeaz.

A Yes.

¢  How -- now -- how did that happen?

A Ib's customary when a priest comes, who has
the proper visa, to -~ and we axe going to xeceive him
for & iimited pericd of time, to get his status
regularized while he's here.

#+  Did -- as far ap you know, was Rivera --
wicolas hguilar Rivera in compliance with immigration
when he -- whem he came here?

A As far as I know, yes.

[+] Did he have 4 visz or permission to work?®

A I don‘t know. Bishop Qurry wouid have bren
the one to leok into those matters with him.

0 Gkay. Have you ever discussed that with
Curry or received any information from any source
vhether or not he was or wag not in compliance with the
immigration laws?

A I don't recall ever discussing with him, no.

BABN & BOWERSOCK (200) 660-3:37 FAX (714} 662-1398
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g Cardinal Rivera in this deciarztion reasserts
that he nevexr recommended him to you or the Archdiccese.
ht line 19, page 4 -~ I'd like to divect your attention
to that.

Line 19, he states, YHonetheless, I never
recommended Father Aguilar for pastoral werk in the
Los Angeles archdiocese in that letber, as Father
Aguller had reguested, as I was uncertain whether he was
fit for such work.”

MR. SELSBERG: Is that a question?
MR. ANDERSON: Whether he was -~
¥R, SELEBERG: It'z a different -~ it's a
diffexent letter, isn’t it? ¥ think it'z referring to a
Aifferent -+ can you Glarify? It's wagte and ambiguous.

MR, ANDERSCN: TYeah. Yenh,

MR. SELSRERG: If you can just clarify ~-
MR. RNDERSON: Yeah. I think T will,
BY MR. ANDERSON:

Q Let me zek you this, Cardinal. Was it
sustomary for you to receive a priest fiom outside the
diccese on a letter such as that sent by bishop -« then
Bishop Rivera to you?

MR, SELSBERG: Objection; ambigucus, vague.
THE WITNESS: Yes, Particularly when it stated

this is for a one~year term.

BAEN & BOWERSOCK (808} §60-3187 FAX (714) 662-1398
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a0

declaration 1003 and in the English version, which iz
300R, page 3, line 27, Cardinzl Rivera states, I
cautioned that the motivation for Pather hguilar's trip
to Los Angeles was family ané health reasons.”

My questicn to you 18 was there anything in
what Cardinal Rivera communicated bo you or how he
commanicated it in custom or in practice within the
church that would send you a caution or a werning or 2
clue that this priest was not fit for ministxry?

MR, SELSBERG: Objection; compound.

THE WITNESS: No.
BY MR. ANDERSON:

¢ HNothing at all?

h Hothing,

0 Thiz guy -- in other words, he gave this guy,
w5 far as -~ as far az the Archdiccese was concermed, 2
ciezan bill ¢f health. “You can* -- "¥ou can let him
work here, you can let him serve hers, and you can put
nim in charge of Lhe community of falth here"?

MR. SELSBERG: CObjesction; assumes facts not in
evidence.

THE WITHESS: Well, again, the language of the
letter to me is o very pesitive recommendation.
BY MR, ANDERSON:

f Okay. And ig there anything in that came
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BY MR. MNDERSCON:

2 And then whose dacisi«in wmlxld it have been
for him Lo contimue here after the expiration of that
year? It would have been up to his Ordinary, his
superior,  would it not?

A That's right.

0  And if he had been allowed to continve beyond
that year, the Ordinary would have requected permigsion
of you to see if he could continuwe, correct?

R Yes,

& That's the sustom and practice?

A Yes.

& Why dop't we bake a short break here, just a
few minutes, ten minubes or something.

MR. WOODS: Okay.

THE WIYNESS: Sure.
THE VIDEOGRAFRER: Gff the recoxd, the time iz
1i:38.

{Recese taken from 11:38 a.m. until
12:48 @.m.)

THE VIDEQGRAPHER: ©On the yrecord, the time is

31:48.
BY MR, ANDERSOR:
©  All right. Cardinal, let's go back Lo this

phrase "family and health rensons." Reférring to the

HAYN & BOWERSOCK (800) 660-3187 ¥AX (714) 662-1398
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51

letter or from any other source coming Lxom Norberto
Rivera, then Bishep, that would c¢auge you to pause or
require you to investigate further his £itpess, Lhat i=,
Aguilar -- hguilazr -~ Nicelas Aguilar's fitness to
BETVE? - ..

A Ho.

@ Let's go to -- to the decleration again. And
$n the declaration, 100C at page 3, line 3, and you'll
szee in the English version, it ways "Because theve were

rumoxs that grows men stayed ovarnight.” That's what it

says,
Yes,
¢ Look at 100, the Spanish vexsion, at lime 5§,
page 3. In the Spanish version in that sentence, the

terw "hombres adults" is used, Is it not?

A Yes.

@ Zf the term "chamaces™ had been used there,
would that have a different moaning for you as a xeader?

MR, SELSRERG: Objection; calls for speculation,
and I object to the compstency of this witness to do
rranslations,
BY MR. ANDERSON:

[+] You can answer.

MR, WOODS: I also object thet it's a

hypothetical, not cenforming with the facte presented
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here, and instruct the witness not to anawer.

MR, ARDERSCH: On the basis of? What's the legal
pbjection ~- )

MR, WOODS: You'wre asking .-

MR, ANDERSON: -- for the instxuction?

MR. WODDS: You're asking him for an expexrt in
transiation of the Spanish language. You'wve asking him
ay expert in chuxch law,

MR. ANDERSON: No, I'm not. Is it relevancy, or
is it ~-

MR. WOODS: All of those things I've mentioned.

¥R. ANDERSON: Just give me the legal objactions
so we can deal with it in court. Relevancy ov what?

MR. WOODS: Okay. It calls for an expert
opinion, He's not been designated or being asked to
testify here as an expert. It calls for transiation.
He'as not here a5 an expert in translation. Xt assumes
facts not in evidence and is argumentative apd is
cenfusing, and it's net relevant to the jurisdicticnal
issue.

MR, HABEL: Hypothetical.

MR. WOODS: It's a hypothetical.

BY ME, AWDERSON:
¢ I'mgoing ko --
MR. WOODS: Let me Just ~»
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BY MR. ANDERSON:

0 and T will represent to you that this has
been produced in this -- in this litigation by Cardinal
Rivera's lawyers and the Diccese of Tehumcan. It is a
police report of the Pfuebla State Police in 1986. Okay.
It pertains to Nicolas Aguilar Rivera and the incident
in August that preceded his departure fxom Tehuacan.
ckay . 7

And So that we can be somewhat brief here, 1B
lines down in the English version, XI'm golng to read -~
because you speak Spanish, you might be able to help me,
pPut in the English version 2t 15 lines down, it says "X
work here abt the service of the parish in the zfterncon.
2 youngster wearing x green sult and tennis shoes® -- do
you see that line on the Bnglish version T just resd?

A Yed.

Q Row look abt the Spanish version and track
that line.

A Boy, thls is vexy difficult to read, This --
okay. "Yo trabajo agul,” "I work here at the sexvice of
the parish," ail right, "in the afternoon.®

Q  Okay.

A B1L vight.

2 And - yea. And then go ahezd and read what

it says.
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Mit, ANMDERSON: Just a minute.

MR. WOODS: Okay.

MR. MUDERSON: He'wme going to go Lo court over
this,

MR. WOODS: Fine.

MR. ANDERSON: If you want to let him angwer cow,
that's fine., IF you den't, we're fighting this thing.

MR. WOODS: Olay.

MR. ANDERSON: I just want you to know so, you
know, 1f you want to reconaider, that's fine.

MR, SELSBERG: I ack that you all do that today.

MR, ANDERSON: Well, iook, we've got questions to
ask. If we can g0 it, we will, But we've got other
questions to ask, and you've alveady made it difficult
encugh and used enough time making what I considex
frivolous objections that -- you know, we're going to
try to use the time to get to the substance of this,

BY MR. ANDERSOM:

Q I'm going to show you now what we ve marked
Exhibit 1%, Cardinal. The btranslation would be 123 and
then the certificabion of the Lranslation,

(Rhersupon, Exhibit 19 was introduced and
marked for identification by the Certified Shorthand
Reporter, a copy of which is attached hereto.]

MR. WOOBS: I°m going to need a copy.
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LS I heve to do it in Spanish, you mean?

MR. WOODS: .m;c read it to yourself, he weans.
BY MR. ANDERSON:

¢  Ho. As you read it, beginning with T work
herxe at the service of the parish in the afterncon.”
Why don't you read what the Spanish version says to you
ag you read ib.

MR. WOODS: Okay. I'm going to chject to the
question. Itfe calling for a translatien, which has
nothing to do with jurisdiction, This is a document
that never was communigated from Mexico te United
States. It bas nothing to do with any purpeseful
activity by the Mexican defendants in doing business in
Californiaz. It never wng presented.

You'xe now going -- what youfre txying to do
is get a translation of a specific word or a sentence.
That's not his job te do translations. You can hive a
person to de & translation. He's not hexe to do
translations,

MR, RNDERSON: <Counsel, it -- it i3 central to
the inguiry.

MR. WOORE: It's central e your caze -~

MR. ANDERSON: WNo.

MR, WOODS: -- mot central teo jurisdiction.

¥R, BNDERSON: This i= -~ this is what -- this is

a7
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what Bishop Horberto knew about the fitness of thie guy
to gerve as mindstry.

MR, WOODS: I'm not sure that's brue.

MR. ANDERSOM: He knew --

MR, SELSBERG: Counsel, it's very clear in;the
doposition txanscript --

MR, BNDERSON: I'm not going to argue with you.
I*m going to address his cbjection. He gave me a legal
objection. And if :}'cu have 2 legal chjectien, I'm going
to let you muke it.

MR. SELSBERG: You'rs pot asking a guestion.

MR, ANDERSON: Just a3 moment.

HR. SELSBERG: You just wmis- --

MR. MDERSCHN: <Counsel --

MR, SELSBERG: Okay. I'3l let you finish.

MR, ANDERSON: Make a legal cbjecticn.

M, SELSBERG: Go zheed.

BY MR. ANDERSON:

Q OCkay. Don, I'm geing te -- I'm going to
simply ask him to read it as he reads it, and -- and it
is probative teo this inguizy.

MR, HABEL: To what end?

MR, WOODS: MWait. I was going to ask the same
question, I mesn to what -- how can his translatien of

this sentencs have anything to do? A sentence nevex
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interpretations is that he's not competent to do that,

MR. WOODE: And I'm going to imstruct him not to
angwer the cuestion. So why don't you move o, and
wa®ll take ik up with the judge in due course.

BY MR. RNDERSON:

Q cardinal, you do see that the woxrd *chamago"
iz referred to hers in the police report?

A Yes.

o oOkay, And later on, locking at the English
version, four lines down, it states “this youngster had
not had, that the maid of the priest Wicolas Aguilar
Rivera, whe could also affirm under cath that they come
from several argas." Do you see the word "chamaco®
appraring for "youngstex" there alsat

MR, SELSEBERG: I object. It assumes facts not in
evidence. Thir interpretation is not the interpretation
that we have, po we do not agree that this is a correct
interpretaticon of the document from Spanish to English.

MR, %OODS: This is just asking someone to
interpret something. It's not the purpose of this
deposition, The witness isn’'t qualified to make a
court~type interpretation, and it's got nothing to do
with jurisdiction. I'm going to instruct him not to
answer.

BY MR. ANDERION:
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communicated to him, never communicated to amyone in the
chuxeh in Los Angeles, how can this have anything to do
with jurisdiction over these defendants?

MR. ANDERSON: It has to do with Norberto
Rivera's knowledge of:fitness and a misrepresentation
concerning it to the Archdlocese of L.A.

MR, SELSBERG: And I°'d like ta state for the
record --

MR, ANDBRSON: and -~ and why it ls jurisdiction
1ies here, because they knowingly sent the priest here
knowing that he had abused chamacos, ysungstexs, and
kide.

MR. SELSBERG: And I7d like to state for the
record that that's & gross mistharacterization of
Cardinal Rivera's testimony, It's crystal-clear irn this
deposition transcript, at least twe places, that he
testified uneguivocally that he never --

MR, ANDERSOW: Give -- state your objection.

HR. SELSBERG: There's no guestlon.

=~ that he never saw this police report.
okay? So what you said iz grossly unfair.

MR. ANDERSON: Okay.

MR, SELSBERG:  Therae's ne question, so I can't
give a legal objection. My legal cbjection to him -- to

the witness testifying about Spanish to Bnglish
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0 cCardinal look at the exhibit, 5And as you
read further, it states, "the youngster axrived between
11:00 a.m. and 1:00 in the afteyncon and faced the
priest and talked to hiw, ate with him, and gave him
shelter in hi# bedroom. He was asked aboug if in the
past he bad seen kids from other areas, and the xeply
wan yes."

It goes on to state at the third to the last
sentence, "this youngster that was hers yesterday told
me his name,® and it goes on to refer at that same line
that he had «- that Aguilar had hosted them in his
bedzoom.

My guestion ts you, Cardinal, is that if you
had known oxr been told or signaled that Nicolas Aguilar
had youngsters in his bedroom, staying overnight, or as
iz refiected in the Exglish or Spanish version of thim
document, thiz information, would you have received
Hicolas Aguilar in the Archdiccese?

‘ MR. SELSBERG: Cbjection; calls for speculation
and assumes facts not in evidence.

MR, WOODS: I think he's answered the substance
of this gquestion a number of times. I'm going to object
to the guestion, It starts out with a long preamble,
reading bits and pleces from z document the witness

never received, It reads them in Bnglich, not in the
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original Spanish, reguires the witness to make &
translation, which he's really hot quaiified to do,
It's argumentative, and it's repetitive of testimony
he's alrxeady said.

.1f. you want to ask kim spacifically if -~ the
question you want, which is alrveady answered, you know,
¥ would let hiwm answer that. But I'm hobt goeing to let
him answer this rambling argumentative-type question.
BY MR. ANDERSON:

[+ If you had known that Wicolas Aguilar --

WR, WOCDS: That -

BY ME. RNDERSON:

G -~ had been --

MR, WOODS: wWeuld yeu have accepted a priest who,
in fact, cdid whatever you want to say?

Mn.. ANDERSON: Counsel, I'm just trying to geb
threugh it. If that's whak you prefer, I'1l put it that
Wiy .

MR. WOODS: Okay.

BY MR. hNDERSON:

0 Hould you bave accepted a priest ox this
priest if you had been informed or had been signaled
that he had had youngsaters, youth, or kids in his
bedreom in the rectory as wag -- ag is -- as im

reflected in this report?
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English version or translation and --

ME. WOODS: I den't want to lean into the
picture, =so that!s why it's helpfui if I have one.

MR, WATERS: I appreciate that.
BY MR. ANDERSON: ca e

¢ Cardinal, what I placed befors you and marked
24 and 24k, the English tyanslatideon, is a letter from
Nicolag Aguilar to Bishop Rivera, stating thab he net

with Mongignor Curry, and Curxy wants £o know move about

why NWicolas Aguilar sought work ip Los Angeles.

Have you -- have you read or reviewed this

letter bufore?

A Yes.

Q Pid you know it waw being sent and -- kefore
it was sent?

A Give me the time frame.

9 pid you have a hand in this lettex?

Rk No.

Q Essentially, Nicolas Aguilaw is communicabing
to his bishop, is he not? He's writing to his bishop?

A Yes.

¢ And he's essentially saylng that "I have now
pesn in the chancellery of Los Angeles,* and "I was seen
by Mongignoex Thomas Cuxzy, genexal vicar of the clergy.”

wight?
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Mi, SELSBERG: Objection; calls for speculation
and assumes facts pob in evidence,

MR. WOODS: I'm going ko let him answer this for
the last time bscause I think he's answered it under
mumerous phraseciogies already. fut I'11 let him answer
it one wore time.

THE WITIRSS: No.

BY MR, ANDERSON:

Q@ Ckay. hAnd Lf you had the benefit of this
police feport or had beeu informed of this police report
or ity existence or the information contained in it,
would that have influenced your decision and that of the
Archdiccese to have accepted this priest?

MR. SELSBERG: Objection, That calls for
speculation.

M. WOORS: Bame cbjection, It's a hypothebical.
It waan'‘t presented te him. It's not even relevant to
the inquiry, and ¥ instruct him not Lo answer that,

MR. ANDERSON: Let's look ab 24.

{Vnereupon, Exhibit 24 was introduced and
marked for identiflcation by the Certified Shorthand
Reporter. a copy of which ig attached herekto.}

BY MR. ANDERSON:
Q  Caxdinal, I'am going to be showing you here in

a minute what we marked as 24, again, 24R being the
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A Yes.

Q  Pid you know Monsignex Curry had met with
Ricolas Aguilar at about this time?

A I dign't know, but I suspect that he did,

& Ckay. It was kind of protocol fox a
priest -- an extern priest such az this coming from
Mexico to meet with the vicar?

A Yes,

¢ Okay. And so this would have been kind of an
ordinayy meeting?

A Yes,

Q o}:_ay. He goes on to state, "I delivered to
him the letter that you, the bishop, went to him.  Now
Monsignor Thomas Currxy wants another letter that would
include the foliowing: Monsignor Curry himself dictated
to me, and I will transcribe it as follows."

It states, "A confidential letter from the
ordinary of your place, addressed to hxchbishop Mahony.
with a copy to Monsignor Curry."

Why, if such a letter was being requested or
more information was being requested, would it be
confidentiat?

MR. SELSBERG: Objection; valls for speculation.
hnd zgain, this i a txansiation that diffexs frxom the

transilation that we have. It's cleaxly in error. It
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has "an recowmending® when cbvicusly the Spanish version
saye "y recommending.” It's cleayly -~ it’s a different
translation. S0 to the extent it's not a corract
translatjon, I object to ¢uestions about it.

THE WITHESS: Could you give me the guestion
again?

MR. ANDERSON: Yeah, sure.

BY MR. RDERSON:

9 I guess did you know that Monsignoxr Curry
wag ~- was requesting more information?

A No, but that's not unusual,

¢ Okay. And that leads Lo the next fuestion
ig «» 13 that would it ke a confidentizl kind of request
to be sent confildentislly?

A Fot necessarily.

MR. SELSBERG: Objection; calls for gpeculation.
BY MR. -RNDERSON:

Q If, in Fact, it was to be a confidential
regquest, in othexr words, “We want more information about
this guy, Nicolas Aguilax, but we want it to be
confidential from the bishop te you,® what doas that
mean that -- bthak it's a confidential regquest? Does it
have significance?

A Not particularly. And I -- and I den't know

whethexr Bishop Curry agked for that or net.
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BY MR, ANDERSON:

O The werd “confidential® does mean zome- --
something particular as opposed to a letter sent in the
ordinary course, correck?

. L Yes.

Q At this poirnt in time, 19287, it's falr te say
that having served as bishop and auxiliary and, you
know, priest for many years, that -~ that the problem of
gexuzl sbuse had become abt leagt known to the clergy and
to the hierarchy in the U.85.7

A At the tims of this letter?

Q 1987,

LS Yes,

0 Yed. BAnd you, for example, attended the
Conference -- the Cabholic Conference of Bishops and the
National Cathelic Conference of Bishops at 8t.

Jehn*s where the »-
{Interruption by the reporter at 12:10 p.m.}
BY MR, RANDERSON:

@ You vers adare by reason of presentations
made and discussions among the clewgy that bthe problem
with sexual abuse of minors, at least, bad become known
prior to 18877

) Yes.

Q okay. Did Monsignor Curry ever tell you that
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Q Chay. Well, there is a history and a
protocol for keeping certain matters confidentizl or
somewitat secret, is there not?

A Yes,

Q@ Matters involving seindels such as sexual
abuge?

Yes.

0 Cenon 489 vequires matters invelving scandal
sush ag nexual abuse to be kepk sub sedreto, in seeret
files, dogs it not?¥

MR. WOODS: Y'm eoryy. What was the number you
said?

MR. RNDERBON: Canon 489,

MR. HABEL: 40%.

MR, ANDERSON: 489,

MR. HREEL: 48%.

THE HITNESS: Yes. TYeo.

BY MR, ANDERSON:

9 8o do you think that this may be -~ if this
were a confidential letter being xequested, that this is
& potential for some -- Monsignor Curry reguesting soms
confidential infoymation that might signal something
gensitive or perhaps scandaious? ’

MR, SELSBERG: Objection; calls fox speculation.

THE WITNESS: I reelly don't know,
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he wis making the request identified in this letter fer
more information?

A o,

Q oOkay. Do you know why Currvy, if he was
making such a request, would go threugh Ricolas and not
just go directly to the pinbcp in fehuacan?

A No. ¥ don't know.

Q Does that sound odd or does that sound
crdinary?

A ¥ »- T just don't know.

@ Oxay. Fair emough. Wheh you have an extern
priest puch ag this, wouldn't it have been ordinary for
you, as the -- the Avchbishop Cardinal, to have
commznicated directiy with Bishop Rivera as opposed to
through Monsigner Cuxay or Nicolas hguilar hiwmself?

MR, WOODS: Can I hear the question, please? I
missed the first part.

ME. ANDERSON: I can ask a better question, Don.

MR, WOODS: Okay.

BY MR, ANDERSON:

&t If thore‘s something you want confidentially
cowmunicated, wouldn't the practice have been in 1387
for you ta have asked for confideatial information
direotly from the bishop who -+ who iz in charge of the

priests that you'rze -- you're seeking more information

E:E]
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abuut?

A I'm just not awere of the practice that
then-Monsignor Curry was using.

G Okay. You had been Cardinal -- you had
actually been Archbishop at this time for a couple
vears, I quass?

A Yes,

g Yeah. Okay. DLet's go to -- is this the
first time you've seen this letter, or have you wreviewed
this before?

A I believe I've saen this before, although X
can't remember where.

@ Have you ever discussed Lt ox -- with
Monsignor Curry and asked him aboub it or why he sent it
or asked ~» excuse me -- why he would have -- if he 4id,
ask Nisolas Aguilar to get moxe information from his
bighop?

A a.

Q Okay. Sc if Monsignor Cuxxy asked for a
cenfidential lettew from Bishep Rivera, you don't know
why that would have been? ‘

A That's correct.

9 And bafore I go to the next exhibit, is it
galr, then, to say thay you know nothing about the

meeting between Momgignor Curry and Nicolas Aguilax
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to give you u continuing cbjection that any translakbion,
you know -- okay. T gave it at the start, I'1) wepeat
L.

You den't have te continue objecting. I£ you
don't like the translations, you ¢an have a continuing
objaction. X am not here te clalm that they're perfect,
but they are the kest wa have, they are official, and
that’s what we're going to use. Okay? And we can sort
it out later, but don't take any more time cbiecting to
it. Okay? Do you agree -~

MR, SELSBERG: T'm --

MR. ANDERSON: -- to the continued objection on
tranglations?

MR. SELEBERG: Yezh. X'mnot -- I'm fine with
that, ns long ax it's okay under California practice. T
just don't know if you can geh & continuing objection.

MR, WOODS: &o stipuiated,

¥R, RNDERSON: Thank you, Den. I appreciate the
courtesy.

BY MR. ANDERSON:

Q Cardinal, when in time, then, wouid you -- X
got distzacted -- is the First you actually saw the
letter?

A My recollection was in the last two or thres

years.
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that's heen weferred to in the last exhibit?

A That'm gorrect.

q okay. Det's go to Exhibit 26, then, again, a
Spanish version with English translation. This is the
Maxch 23 letter.

(Whereupon, Exhibit 26 was introduced and
marked for identification by the Certified Shorthand
Reporter, a copy of which is attached hereto.)

BY MR, ANDERSON:

@ This is a letter that -~ when did you firet
mee this letter? Have you ever seen this letter --
well, let me start by saying -~ asking you have you seen
this letter hefore?

A TYes,

g Ang when did you £irst see it Cardinal?

p It seewms Lo me it waz in the last twe or
Ehree years.

MR. SELSBERG: Sir, axe you asking about the
Spanish oy the English, Counsel?

MR. ANUERSON: The Spanish,

MR. SELSBERG: Okay. Again, I just want to state
that thiz English translation is different than the one
we have, Bub to the extent that it's not right, it's
not correct, we object to the questions.

Mk. ANDERSON: Counsel, to save time, I'm going

111

HAEN & BOWERSOCK (8003 650-3187 FAX (714) 662-1398
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626

0 When did you first become aware that Norberto
Rivern was claiming to have sent 2 letter to yeu and
thig letter, in particular?

A In ecarly February, March of 1588.

Q  And how did you learn that he had claimed to
have sent this lettex to you?

A in 2 response %o my letber about Father
Aguilar snd the problems, he wrote back and made
refexenee to this letten.

Q Okay. Why don't yeu tell us what led to you
writing a letter to him about Aguilax?

A Well, we informed him right away vwhen these
chazrges were mads apnd he was taken out of ministry of
the seriows problems he was having.

Q Okay. S50 as soon a5 you received information
that Micolas Aguilar posed a risk of hamm te children
and had been suspected of abusing, did you inform
Woxberto Rivera?

A Yes.

@ ARd ¢id you call him?

A I don't recall if ¥ called him hefore T sent
the letter or not, but sowetime in that short span, I
did.

Q  Certainly, when vou learnmed that Rivera bad

abuged kids or was suspected of abusing kidy and you
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knew Nicolas Aguilar Rivera was nol your priest and he
was Norberto Rivera's priest, you called him right away
peesuse thab was urgent informationt

A I'm not sure whether I called him that day o
when he disappeared. I just don't remember. It wag in
rhat area. I sent him a letter zight away, but I
don‘t -- I know I called him after he had disappeared
Exom hexe.

Q Okay. But you're not sure if you called him
before?

A That's what I can't recsll.

Q@ ©okay. It would have been, you know, your --
wouldn't it have been your practice, though, as the -~
as the Archbishop, to, upon receiving any information
about an extern priest being a child melester, to cill
his superior immediately? Wouldn't you have done that,
Cardinal?

Bk Rormally, yes. But let me just say that some
of these more rural asxeas of Mexico or the Philippines,
you -- you can nevex get anybody. You can‘t get to
thepe offices, It just simply doesn't work. Ib's
netter now, obvioualy. But very often sending something
in writing by gpecial Delivexy ow Fxpress Mall is a more
GUrE WaY.

Q0 Okay. B0 do you remember trying to call him

1z4
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you.

HR. WOODS: Exhibit 20 of our package you might
look at.

MR. ANEDERSON: I think it's -~ I think it's
.Exh:'\bit 30,

his practice would have beem, is probative to thisg.

MR, WOODE: I donr't believe that's accurate, so
I'm going to ingtruct him not to anawer.

MR. ANDERSON: Clay.
BY MR. MIDERSON:

o You do remember having sent a lenter?

A Yes,

@ npd -- D've got a letker fxom -- from Curry.
t presume that would be the letter you've referring to.

Tk was 2 letter at your directicn sent? I+1l show it te

fimereoupon, Sxhibit 30 was introduced and

marked for identification by the Certified Shoxthand
Reporter, a copy of which is attached herete.}

MR. WATERS: BAnd it's in BEnglish, Any objections
to the transiation?

MR, HABEL: %helrs is different.

MR. RNDERSOM: Yeah,
BY MR. ANDERSON:

0 fardimal, I'm shewing you what -~

HMR. WDODS: Now, we're going to have a problem

1ig
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right away vpon receiving the information that you had a
molestexn?

A ¥o. I dop't recall whether I did oxr
Monaignor Curry called the chancellery office there. T
just den't recall vhat happered right away.

0 T you remember directing that Cuxwy Lxy Lo
get ahoid of Norbewte Rivera, bis superior, and say
“Hey, we gok h molester here®?

Lk X don't recall.

Q You were concernsd, weren't you? I mean it
wzs alarming information that this Aguilar had molested
kigs?

MR. WOODS: I'm going to object. Hils concern has
got, nothing te do with jurisdiction over these
defendants. It's argumentative, and Itm going te
instruct him not to answer,

MR. BNDERSON: It does have to do with whether he
would communicate it and the communizations between them
by interstate and otherwise ~-

MR, WOODS: Well, guestions about whak --

MR, ARDERSON: Juyt ~- Don, et me findigh,

It do#s have to do with jurisdiction because
the Cardinalts concern about him havirg a molester from
another jurisdiction goes to jurisdiction. And the

Cardinal's concern about that, both what he did and what
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here, There’s two letters that are identical except for
a signature. One is RIV 30, and one is our CIVAGUIL 20.
8 ~-

‘MR, ANDERSON: Well, we haven't had a chance to
review your productilon. wWhat's differsnt about them?
Why don't you tell us?

MR. WOODS: Well, just by looking at them, one
bears the signature of Monsignor Curry. Then the other
looks like a file copy without his signature on it. One
obwicusly came from the file of Bishop Riverm. The
other is from our f£iles.

So other than that, T don't think there's
probably any differemce. But I just -- because you keep
referripng to numbers, you're going te get confused hexe
real fast.

MR, ANDERSOW: I'm net confused. I think I
understand what you're saying. The letter we're
referring te that we marked RIV 30 is the one that was
proeduced by the Dlocese of ¥ehuacan, okay, and actpally
pears the signature of Curry. The letter produced by
yvou doesn't besr that gignature becavse ibt's a file
copy. Is that clear?

MR, wWoohS: Got it.

BY MR. ANDERSON:
0 okay. Cardinal, why don't you just tell us

L7
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what this letter is -- it's dated January 11, 1988 »-
ard the circumstances under which you understood it was
sent.

MR, WOODS: Okay. Re wante you £o look at
RIV 20.

e WITNESS: And I'm sorry. The guestion is?
BY Mit. ANDERSON:
Do you see the letter?
Yes.
You've seen it before?
Yes.
Did you direct that it be sent?

Yas,

[T = R A

Okay. And your purpese in having it sent
was?

A 7To notify Bishop Rivera of the problems with
Father Aguilar.

g Okay. RAnd you may have called him before
this by phone, but you're not sure?

A I cannot recall.

¢ Okay, Ard this letter is dated January 1ith.
How long bafore this letter was directed to bave baoen
aent dig yeu and Monsignor Curry learn that you had a
molester in Aguilar Riveza?

A T don't recall, but it was within a couple of
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MR. WOODS: I will object to the question as
beyond tha scope of the jurizdictional issues which are
the purpose of this deposibion and instruct the witness
not ko answer.

BY MR. ANDERSON: (I

G When you first and Mensignor Caryy Eirvet
received information that this priest was a child
molester, was there a desire by you and/or Monsignor
Cuxry to keep this secret and among you and his
supexiox?

MR. WOODS: Object to the form of the guestion as
argumentative, beyend the scope of jurisdictien, and ¥
will instruck the witness not to answer,

BY MR, ANDERSON:

Q +he letter staktes at the second paragraph,
nhocording to the civil law here, the accusations must
be rapnrteé to the autherities.® You told that to
Norberto Rivera, corzect?

HMR. WOODS: In this letter?

MR. ANDERSON: Yes. Through Monsignor Curry.

THE WITNESS: Yes.

BY MR. ANDERSON:

@ Okay. Who was to report this to civil

authorities, Norberto Rivera or you?

MR. SBLSBERG: Ohjection; ¢alls fox speculation.
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days.

Q This letter speaks for itself, but it is
corzrest to say that this letter acknowledges that the
Archdiocese of L.A. has now received a credible report
of ‘sexwual abuse, in effect?

B Yes.

G It acknowledges that you knew that this had
to be reported, and you were reporting it to his
supericr, Bishep Rivera, correct?

MR. WOODS: Okay. Bo whatts the question? Was
he reporting it to his superioz?

MR, ANDERSON: Yes.

MR. WOODS: Okay. Here you reporting it te
hguilax Rivera‘s superior?

THE WITHESSZ: Yes.

BY MR. ANDERSON:

0 And you'wme nol sure if this was the first
repoxt to Bishop Rivera or not, correct?

A That's correct.

Q Do you know if Monsignoy Curry had actumlly
spoken with -- or tried te speai with Cardinal, then
Bishop, Rivera?

A Ne, I doe not,

4 Bnd at the time this lskter was sent, what

report had been made te civil authorities?

HAYN & BOWERSOCK {800) 666-3187 FAX {714} 662-1308
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MR. WOODS: And also is & confusing question
hecause there are numerous other possibilities. Those
are nobt the only two --

Mk, ANDERSON: Lot him answer it.

MR. WOODS: Okay. . But it's confuging, so I will
instruct him not te answer. It's also lrrclevant to
jurisdictional issues,

BY MR. RMNDERSON:

g Cardiral, it is wrilten "According %o the
civil iaw heve, the accusations must be reported to the
authorities.”

My guestion vo you, as this is written to
Norberto Rivera, who ig suppesed to report this bo civil
authorities?

MR. WOODE: I'm going to object to the question
as calling for legal conclusion, ilrrelevant to the
jurisdictional issue, and instruct him not to answer.
BY MR. ANDERSOR:

@  ¥What was then the procedure in 1988
pertaining to educators and the hrehdiocese repoerting
suspected sexual abuse to eivil authorities?

MR. WOODS: Objection; calls for a legal opinion,
it*s hoyond the scope of this jurisdiction, and T
ingstruct the witness ot to answer.

MR. ANDERSON: Counsel, he's the one who's
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writing to -- to the foreign defendant saying this must
be reported.

HR. WOODS: Okay.

MR. HABEL: Actually, it's Qurry.

M, ANDERSON: Well, it's him through Curxy.

MR, WOORS: T&'s the same issue.

MR, ANDERSON: Doas your instruction stand not to
anaEwer?

MR, WOODS: Hub?

MR. BNDERSON: Does your instructien stand not to
ANEWETT

MR. WOURS: Yes.

BY MR. ANDERSON;

¢ The next paragraph states, "I spoke to Father
hguilar Rivera on Saturday, Jamuary 9th.® Pid you know
that Monsignor Curry was speaking to Aguilar before he
went to do zo?

MR. WOODS: Object to the guestion as heyond the
scope of the jurisdicuional issues and instruct him not
Lo anawer.

BY MR. ANDERSON:

0 What do you know about the conversation that
Monsignor Curry had with Ficolas Aguilar referenced in
thiz lettex?

MR, WOUDS: Same objection, mame instriction,
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Q Ur his delegate.

So itis norrect, thenm, to say that it was you
or through your delegate that the faculties of Nicelas
Aguilax were withdrawn?

A Yes,

0 pid you ever tell Curry to withdraw NWicolas
Aguilar's faculties on this date?

A I don't recall, but I didn't have to.

¢ Why do you say that?

A Bacause that’s his delegated responsikility.
£ Okay. A&ng so you don't recall Curxy
digcussing this with you before ke teld Nicolas Aguilar

that he had withdrawn his faculties?

A No, I don't recall that discusslon.

£ The next paragraph states, "I helieve he
plans Lo stay with some family members here and then
return 5o Nexico."

That means that as of Japuary lith, NWicolas
Aguilar was here in L.A., but you and Monsignor Cuzry
knew that he was intending %o return to Mexito, corresty

MR. WOODS: Okay., Asks [or sumeroud facts Lo be
certified all in ons question. It's compound., But
Ii1l -- I'11l jet him txy te answer it.

Brery fact in his cuestion requires a 'yes"

or "no* gertification.
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BY MR, ANDERSON:

@ ‘The letter stabes, "I speke to Father Aguilar
on Saturday, January Sth, apd told him that until a full
investigation has taken place, he may net sexrve in this
Archdiocese and thakt his facultiles have been withdrawm.®

It is correct to say thab you are the one
that iz authorized to withdraw Nicolas Aguilax's
fatulties in this Archdiocese, and as of this date, you
giay

MR, WOODS: You're gaying he's the only one wha
can do it?

MR. ANDERSCH: Yes.

MR, MOODE: As opposed to Curry?

MR, ANDERSOM: Yes,

MR. WOODS: Okay.

TRE WITNESS: % am nobt the only one.

BY MR. ANDERSON:

Q  isn't Curxy's sbilities delegated -- his
authority delegated by you?

kS Yea.

2 Yes. 8o it's under your delegation. So
under Canen Law and in practice, in faet, any revocation
or suspension of faculfies or withdrawal of them, in
effect, is -- is vested jin the power of the Oxdinary?

A Or bis delegate.
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TRE WITNESS: X'm lost. What is the question
exactly?

BY MR. ANDERSON:

@ Ckay. Im referring to the pariagraph that
states, "I bhelieve he plans to stay with some family
membars here,d “Here! refers to Los Angeles, does it
not?

A I presume,

@ GCkay, And then it states, "and then :et:ulrn
to Kexico," correct?

A That's what it says hexe.

G What do you know shout Nicelas Aguilar's
intention, ag -- as expressed here, to return to Mexicoe?

MR. BELSEERG: Objection; calls for speculation.

MR. KOODS: Yt's a confusing question. I mean
what doea he Know other than what the lettew saya?

MR. ANDERSON: Yes.

MR. WOUDS: Do you know -~ do you know something
other than what the letter says? That's what you want
te know?

MR. ANDERSON: Yes,

MR, WOORS: Okay.

THE WITNESS: I know nothing more than whab*s
here.

BY ME. ANDERSON:
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0 pid you or anybody, including Mongignor Corry
fyom the Avchdiocese, bell Aguilar to stay here until a
full investigation can be done?

M. WOODS: I'm going to objsct %o the form of
the question as keyend the scope of the jurisdictional
issues and Instruct him ot to angwer. I think it can
ba rephrased, though, to get an ansgwer.

| WR. ANDERSON: I'm oper ko suggestions, given
your objection. You'rs the one objecting, and I can't
understand it. So help me understand oY give me the
cuestion., T want te get the anaver,

MR. WOODE: I don‘t sge --

MR. ANDERSON: Give me the question, Den. What
e de?

. MR. WOODS: Read -~ you want the ¢guestion read
back?

MR, ANDERSON: No. Ho, You said therets a way
o ask the gquestion, and you're not going to cbhiect.

MR, WOODS: The question, as phrased, o terny of
a communication, perhaps, to Agullar Rivera te
then-RBishep Rivera requesting that or making
gomething -~ ¥ -- I would allow that, But a mern
Qiscugsion that's not geing te be communicated to chuxch
officials in Mexico has got nothing to 4o with

jurizdiction, It wouldr’t be a jurisdictional contact.
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o  And my question, then, is did you direct ox
have Mongignox direct that Bicolas Aguilar stay here so
that you could do the full canronical investigation and
the LAPD could do thelrs?

MR. WOODS: Object to the form of the guestion.
or sorry. Let me staxt all over again. I cbject to the
guestion as beyond the scope of the jurisdictional
iasuss which ave the subject of this depositicn and
instruct the witness not te answer.

what the Archdiccese did in temms of
investigating, what the police did in terms of
investigating are not relavant te jurisdiction over the
Mexican nationals.
RY MR. ANDERSON:

Q It is correct to say ~- let me rephrase this,

Bishop Rivera had the authority at this time
to xeep Nicolazs Rgullar here in L.A. so that a {ull
investigation could be done by the Archdiocese and the
LABDY

MR, SELGRERG: Cbjection; assumes facts not in
evidence, calls for speculation.

MR, WOODS: Tt's veally calling for an expert
opinion of Lthe Tols of an Ozdinary with a priest
incardinated to him. T assume iC's preliminary to some

other guestions, and I'1l allow him to answer it

1z8
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BY MR. MNDERSON:

€ Dbid you teil Cardinal Rivera or anybedy from
the Archdiocese tell Cardipal Rivera bthabt you werse going
to conduct a full investigation?

A Did 17

Q  #ell, through Mcnsignor.(.‘urry.

A I di¢ not personally.

9 Well, thiz letter says that you're going to.

A That says thar --

MR, WOODS: I'm going to object that it's
argumentative. It doesn*t say who's going to do the
investigation.

BY MR. ANDERSON:

Q@ Well, okay, The letbter says, "I spoke to
Pather Aguilar Rivera on Saturday, January sth, and told
him that until = full inveatigation has taken place, he
may not sexve in this Archdiccese."

#ho is te conduct the full investigatien,
Cardinal?

A Mell, by this time, January ilth, the police
department's involved, so theyfre doing theirs, and then
cur canonical investigation would begin.

© S0 the Archdiogese of L.A. and the LAPD,
caoxrect?

A Yes.
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THE WITHNESS: »id Bishop Rivera do whatb?
BY MR, ANDERSON:

0 Bizhop Rivera had the authority over Nicolas
hguilar Rivera, correct?

MR. SELSEERG: Objection; vague.

THE WITNESS: Yeah. The ultimate authority.
BY MR. ANDERSON:

0 Yes. And be had the vlbimate authority to
have him stay in L.A. so that the Archdiocese of L.A.
could do an investigation, coxrect?

MR, BELSBERG: Objection; calls -- asesumes facts
not in evidence, calls for speculation,

THE WITNESS: Yes.
BY MR. ANDERSON:

i+] And he also had the authority to have him
stay in L.A. so the L.A. Police Department could
complete an investigation, correct?

MR. SELSEFRG: Objection; ascumes facts not in
evidence and calls for speculation.

THE WITNESS: Yes.
BY MR. ANDERSON:

2 And in ordey to exercise that awvthority, all
he would have had to have donhe, as the Ordipary, was
call Bicolas hguilar and say "Stay therse. There’s an

investigation?
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MR. SELSBERG: Chbiection.
BY MR. ARDERSON:

¢  Right?

MR, SELSPERG: Calis for speculation.

~ . wnTHE WITWESS: I just den't know.
BY MR. ANDERSON:

g wWell, if it was one of your priesks, you
wouid have had the authority to do that?

A I could have adviged him to do that. I
couldn't guarantee he vould do it.

Q  #ell, they're operaking under a promise of
ohedience. That carries Dome welght with a priest,
doesatt it?

A It should, yes.

g Okay. Do you know if any official of the
archdiocese of 1A, or Tehuzcan ordered Ricolas Aguilar
Rivera to stay in L.A. so that a full investigation
could he done by the police and the L.A. Archdiocese?

MR, WOORS: Okay. Object to the guektion ag
peyond the scope of jurisdiction over the defendants and
ingtruot him Dot Lo answer.

BY MR, ANDERSON:

g 1id the Archdiccess ever do any -~ any kind

of full investlgation canonically, as you referred?

MR, WOODS: Object. Beyond the scope of the
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BY HR. ANDERSON:

e} In this letter, Exhibit 30, he states, “I
spoke to Father Aguilar Rivera on Saturday,

Jamuarxy oth." The police records -~ do you know whethex
a police report was made?

MR. WOODS: I'm going te ~+ hold on,  I'm going
to object to the guesticn a3 beyond the scope of the
jurisdictional issues and instruct the witness not to
answer, .
EY MR. ANDERSON:

[+] Are you aware, Cardinal, that Momsignor Curry
wept ke Wicolas Aguilar ang told him he was undex
investigation before the police recelved the report and
could investigate?

MR, WOGDS: Object to the question as beyond the
scope of the Jjurisdictional lasues and instruct the
witnass not to answer. '

BY MR. ANDERSON:

0 Are you -~ do you have any knowledge that
Monsignor Curry went and alerted Mon- -- went and
alerted Nicolas Aguilar to the fack that a police
investigatlon was under way?

MR. WOODS: Object to the guestion as beyond the
seope of jurisdiction and instruct the witness not te

angwer.
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jurisdictional issues and instruct the witness not to
2NIWEL .
HY MR. ANDERSON:

Q Horberto Rivera's under the same cancnical
provisions of investigation that -- that you and the
L.R. Archdiocese are, corrach?

L Yes.

Q De you know if Norbecto Rivera did any full
investigabtion?

A Ho.

& Do you know 4f they 4i@ or you don't -- do
you have any kaowledge of whether or not they did, or do
you kelieve they did no investigatiop?

A I have no knowledge.

Q oOkay. Did you ever ask?

A Ho.

o Why not?

MR. WOODS: I'm golng to ohject %o the form of
the question and te the guestion as beyond the scope of
the jurisdictional issues., The contacts, what he did
aek for or what he ¢id say, relevant, What he could
have dons or might have done or should have done,
irrelevant.

¥R, ANRERSON: Ienstzuct not to angwer?

MR. WOCDZ: Instruct him not to answer.
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BY MR. ANDERSOM:

{ Axe there provisions in the Cancon law
protocols under which you operate as a bishop that
requires you and others to keep matters that are
scandalous secret?

MR, WOODS: I objert to the question ns beyend
the scope of jurisdiction and imstruct the witness not
to answer.

BY MR. ANDERSON:

#  Is thers a regquirement of secrecy imvolving
matters of svandal, such as sexual abuse, that would
also apply to Norberto Rivera as then a bichop and now a
cardinal?

MR. WOODS: Same objection, same instruction.
BY MR, ANDERSON:

Q Is it correct to say that when you ave
ingtalled as a cardinal, that you take ~-- are made to
take an cath of secrecy to the Vatican or the Holy Szer

MR. WOODS: Sawme objection, same instryction.

MR. ANDERSON: I'm going te show you what wWe have
wmarked Exhibit 102.

{Whereupon:, Exhibit 102 was inbroduced and
marked for identification by the Certified Shorthand
Reporter, & copy of which iz zttached herete.)

BY MR. ANDERSON:
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0 And is this an oath taken by cardinats during
& ceremony at which they are installed or promoted o
the poaition of cardinal?

MR. WOODS: I object to the form. I object to
the guestion zs beyond the zoope of the jurisdictional
issues and ina'.:rucl: the vwithess not to answer.

BY MR, ANDEREON:

0  And if this is the oath, in the middle of it,
I'11 direct your atteéntion to the provinion that says "I
am not te reveal to anyens what iz confided to me in
secret nox divulge what may bring harm or dishonoxn to
the Holy Chuxch.®

Is it correct to say, Cardinal, that a sexual
abuse by & prisst and public knowledge of it could and
would bring hazrm or dishonor te the Hely Church?

MR. WOODES: Object te the guestion as beyond the
scope of the jurisdictionmal issues and instruct the
witness not Lo answer.

BY MR. ANDERSON:

Q2  To your koowledge, have any agents of the
Diccese of Tehuwacan or any agents of the hxchdiocese of
L.h. ever gotten information from the Los Angeles Police
Department aboub the activities of Nicolas Aguilar while
he -~ while he worked bexe?

MR. WOODS: Okay.
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Q Are you aware, Cardinal, that the police
zeceived enough infoxmation on January Bth and
immediately thereaftey from more than one gource enough
te have -- excuse me.

When de you -~ when €0 you belleve the police
were -- were nobified?

MR, WOODS: OGbiject to the --

MR. ANDERSON: «- of the information that
Monzignor Curry ox other ewployses of the Archdiccese
had conceyning this?

MR, WOODS: Object to the guesticnh as beyond the
scope of jurisdiction and instruct the witness not to
ANEWET
BY MR. ANDERSON:

Q ¥hat do you know about who reported it to tha
police?

MR. WOODS: Sawme objection, same instructien.

BY MR. ANDERSOR:

¢ What do you know about who reported it to his
superior, Norberto Rivera?

MR, WOODS: What do you know about -- I miszed a
word right there. What de you know about something.

MR, ANDERSON: "“Who,* '"Who.¥

MR, WOODS: “Whe'?

MR. RNDERSON: Yes.
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THE WITNESS: I'm not certain about the Diocese
of Tehuacan, but we did have conversation and
collaborate with the Los Angeles Police Department in
thie matter.

BY MR. ANDERSON: -

¢ Who iz “we"?

MR. WOODS: No, no, He said during the time he
was working here -~

THE WITKESS: ©Oh.

MR, WOODS: -- which wouid have been -~

THIE WITNESS: Priox.

M, WOODS: ~- before Japuary &.

THE WITHESS: T'm porxy. I'm soxry. I
wisundexrstood. No. I had no -~ no knowledge of that
whatsoever.

BY MR. ANDERSON:

¢  Ave you aware that the law enforcsment
dstectives that were investigating Micolas Aguilar on
the report wade of sevual abuse would have arrested him
immediately based on the infomation given them?

MR. SELSBERG: Objection; calis for speculation.

MR, WOOBS: T agree it calls for speculation. I
zlzo obvject as bayond the issues of jurisdiction and
instruct the witness nobt Lo answer. ’

BY MK. ANDERSON:
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MR. SELSBERG: What do you know about who
reported the information to his superior, Norborto
Rivera, wag Lthe question,

MR. WOODS: OCkay. Do you know anything other
than what you've already testified to?

THE WITNESS: No.

BY MR. RUDERSQON:

Q Eo as far as you know, this letter before
vou, Exhibit 30, is the only communication, that you're
awaze of, that was sent to Norherto Rivera concerring
the ~~ the sexual abuse?

MR, WOODS: 1I'm not sure that's what he said, but
go ahead. You can answexr that.

THE WITNESS: I know about the letber. I'm not
sure what other communication took place.

BY MR. ANDERSCON:

Q What ~+~ what other communication took place
ox do you have reason to believe tock place?

A Fo. I just said I don't know what other
communication took place.

@ Were you trying to keep this information or
under your direction wag NMensignor Curxy trying bto keep
this informatien from Aguilar's superior?

A Net that I'm awaxe of,

MR, WOODRS: There's some confusion because I
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think your guestions are understood by the witness as
relating to this immediate report. If you lowk at the
documents we've produced, you'll see quite a few reports
to Bishop Rivera subsequent.

MR. ANDERSON: After he's lefr the country.
MR. WOORS: Subsequent to this date here.
BY MR. ANDERSOW:

g vwhen did Nicolas Aguilar ieave the country.

Cardinal?
MR, WOODE: I don't koow --
MR, WATERS: You'wme swozn. I don't think that --
MR. WOODS: Yean, Okay. What's the guestion?

BY MR. ANDERSON:

Q Cardinal, when did Bicolas Agulliar leave the
Archdiocese of L A7

MR, HOODE: I object to the gquestion as beyond
the seope of jurisdiction and instruct the witness not
to angwer.
BY MR. RANDERSON:

& When did Nicelas Aguilar retwrn to Mexico?

MR, WODDS: Same obstruction, same answer.
Same -- same objection, same instruction., Why don't you
ack him if he knows when he left.
BY MR. ANDERSON:

0 Who facilitated ox aided him in his return
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BY MR. ANDERSON:

Q waz he involved in this in any way?

MR. WOODS: Same objection, Same instruction.
BY MR. ANDERSON:

g Do you know if Stephen Elaire or.-- or any
other officizl had any other conversations with -- ox
made any attempts to contagst the Mexinan authorities?

MR. WOODS: Mexican police authorities or Mexican
chupeh authoritiss?

MR. ANDERSON: Mexican church authoritiles.
MR, WoODS: ¥ will let him answer that.
THE WITHESS: Not that I'm aware of, but I don't
now,

BY MR. ANDERSON:

0 Was there any atbempt to -- by Archdiocesan
officials to contact Mexican police authorities?

MR, WOODS: Object to the guestion as beyond the
acope of this depositien and instruct the witness pot te
anawer.

EY MR. ANDERSON:

£ War there any aktempt by you or anybody at
your reguest to keep Agunilaxr in the country so he would
not go back to Mexico?

MR. WOODS: Axgumentative, beyond the scope of

jurisdiction, instruct the witness not to answer.
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£rom L.A. to Mexico?

MR. WODDS: X object to the question as beyond
the scope of the jurisdictionnl issugs and instruct the
witness not Lo answer.

MR, HARBL: Itis argumentative.
MR. SELEBERG: And it assumes facts not in
evidence.

BY MR. ANDERSON:

Q what was Honsignor Corry's xole in -- beyond
advising Mim that he was under suspicion and a full
investigation waa to be taking place, role in Aguilar's
departure fxom L.A.?

MR. WOODS: Same objection, same instruction.

BY MR. ANDERSON:

@ Was Ruxiliasry Bishop or Father Stephen Blaire
involved in Nicolaz Aguilar‘'s deperture in any way?

MR, WOODS: Same objection, same instruction.
BY MR. ANDERSON:

g pid you ever discusg with Stephen Blairve the
suspicions of sexual abuse by Nicolas Agullar?

MR. WOODS: Same objectlon, s=mme instructien.
BY MR. BNDERSON: ‘

Q Did Stephen Blaire -- was Stephen Blaire at
this time in residence at St. Bernadette's?

HR. WOODS: Same objection, same ingtruction.
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BY MR, ANDERSCN:
£ Did the Archdiocesan officizls advise the

pelice that he was staying with -- thab Niecolas Aguilar

wag staying with -= with of his family
and had:an intention Ue return to Mexico?

MR, H‘OODS: Same obiection, same instruction.
BY ¥R, ANDERSON:

0 Did hrchdioceszn officials of 3.4, advise
Nerbezte Rivera or his people that Nicolas Aguilar was
here and intending to return £o Mexico and seek their
help in keepinyg him here?

MR. KOODS: Other than this 1e!':l:er.
Zxhibit RIV 207

MR, AWDERSON: Yes,

THE WITNESS: I just don't know.

BY MR. RNDERSON:

Sister Renee reported to police,
MR. WOODS: Object to the question as beyond the
meope of jurisaiction and inptTuct the witness not to
angwer,
BY MR. ANDERSCH:
9 I'm going to hand you Exhibit 1ot
cempilation of police investigative vecords and filea

and -- in connection with Wicolas Aguilar and ask you a

4 On January 1ith, police records indicate that

Are you aware of that?

Thig iz a
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Few cuestions about it.

{Whereupon, Exhibit 101 was introduced and
marked for identification by the Certified Shoxthand
Reporkexr, a copy of which iz attached hereto.)

BY MR. ANDERSON:

Q  First, have you ever reviewed any police
records pertaining te this matter?

A o,

@ Okay. BSo if I show you any of these, it will
have been the first time you saw any of them?

A  That's correct.

G Ckay. Why dom't I dixect you to the last
page of thig cne.

MR. WOORS: It'e Exhibit 101,

Mi. ANDERSON: Page €3, last page.

Mit. WOODS: Tast page is a Hotmail message, which
bears the number 82 on it.

MR, ANDERSON: No. Page 61.

MR. WOORS: Oh, X'm serry. FPage €1, OQkay.
BY MR, ANDERSON:

£  This iz from the police reports. And thexe
was some complaints appended to it, so this is from the
pelice reports, page 1 in the police reports.

MR. WOODS: You're representing this is from Lhe

a -- LAPD police veport?
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VMR, WOODS: On what date, again?
MR. RANDERSOW: January Bth.
FTHE WITNESS: I'm not awave.
BY MR. ANDERSON;
o then il goes on te stata, "On Januvary sth,
1988, Monzignor Qurry confronted Father Aguilar with the
allegations."
on Jamvary Sth, did anybody from the L.A.
Archdiocess contact Norberto Rivera or attempt to
contact Morberte Rivera or anybody in his diocese to
agvise them of these allegations before mesting with'
Fakther Nicolas Aguilax?
A I'm pot awaxe.
Q It goes on ko state, "and he relleved him of
priestly duties pending an investigation.®
It then goes on %o state, "Later that day,
Jamuary 9th, 1988, the suspect told a chusin that he had
o go to Mexico immediztely due te a sick family mewber
and asked "blank? to drive him to the Tijuana airport.”
Do you know how Father Aguilar got to the
zirport and ocut of the countxy?
A Mo,
4  Who in the L, A. Archdiccese wmay know that?
MR, WOODS: XI'm going to -+ hold on., I'm going

to object to the question as heyend the scope of the

144

HADN & BOWERSCCK (300) 660-3187 RAX, (714) 662-1398
151 KALMES DRIVE, SUITE L1 COSTA MES4, CA 92628

128128

12:57:32

125151

12:58:03

w RBom

10
13
iz
i
i

18
17

s

1%

12:58:10

1258122

Di:DG:ld

010034

Q1:01:26

01:04:56

01:02:24

0L:02:35

240
21
22
23
24
25

w

T IN

10
1
12
13
14
18
1€
17
18
ig
20
21
22
23
24
25

MR, BNDERSON: TYasg.

MR. WOORS: Okay,
BY MR. AWDERSOR:

0 Do you have page €1 bhefore you, Cardinzl?

A I do.

¢ It states, "On Jamary sth, 1988, Mrs.
"blank® contacted Our Lady of Guadelupe Church and
revealed the allegations of molestation. The pastor,
Father MoClean, immediztely notified Monsignow Cuxyxy.®

Did you know that to have been the came?

MR, WOODS: Object bo the guestion as beyond the
scope of jurdsdiction or with Mexican nationals who ave
defendants and instruct the witness nbt to answer.

BY MR. AWDERSCNH:

¢ To your knowledge, 4id anybody --

MR, WOOD3: You know, to save time, I'El
stipulate that all questions as to what happemed -~

MR, ANDERSORN: No. I dom't want you bo
stipulate. I want to get the answer.

MR, WOODS: -~ ave bevend the scope of this
deposition.
|y MR. ANDERSON:

© ©n the same date, Cardinal, Qid anybody from
the L. A, hrchdiocese contact or atkempb tol contact

Nerberto Rivera Agullar, Nicelas Aguilar's superlor?
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jurisdictional issues and ipstxuct the witness not bto
answer, It also callis for speculation.
BY MR. ANDER3ION:

g I'm geing to direct your attention to page 24
of this document, Page 24 is handwritten.

MR, WOODS: Okay. I'm just trying te ses where
this report gtarts.

BY MR. PNDERSON:

@ Okay. DPirecting your attention to the top of
it, in handwriting, iz says "Los Angeler Archdiocese.
cuxry sahd Aguilar stated he was golng te return to
Mexico at the first of the week, " pexiod.

Did you or Mengignor Cuxxy inform anybody in
Mexico, Norberto Rivera, or in Tehuacan of Aguilax's
expresacd intention to return to Mexico?

MR, WOODS: Other than RIV 307

THE WITNESS: HNo. Just the letter.

BY MR. ANDERSON:

¢ Dié you or anybody at your direction reguest
Norberte Rivera, the bishop, %o intexvene here so that a
full inwvestigation could be done?

MR. WOODS: T*m sorry, I was reading this thing.
1 wasn't paying sttention.

BY MR. ANDBERSON:

@ pid you or anybody at your regquest contact
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Horberto Rivera so that a full investigation gould be
done befors Ricelas aguilar leaves the country?

MR, HABEL: Azked and answerced, but --

MR, WOODS: It's -- the guestion assumes that he
knows when he did ieave the sountry, and so it's nearly
impossible to answer.

MR, BNDERSOM: Well, let's iet the witness
angwer, Don. Okay?

MR. WOODS: Okay. So --

BEY MR. ANDERSON:

4 Do you understand the guestion, Caxrdinal?

A I don‘t.

Q Okay. It says here, "Curry said Aguilar
gtated he was going to return to Mexico at the firgt of
the week." Do you sse that?

A I see that,

Q Okay. Aguilar says to Curry *I'nm going to
legve for Mexico the first of the week.® We know he's
wnder investigation,

My guestion to you is ¢id anybody from the
Archdiccese xotify Teheacan that they should keep him
here e that a full investigation could be done by L.A.
archdiocese and the police?

MR. WOODS: Okay. I will object to all the

argumentative parts of that guection.
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MR. WODBE: Object to the question as beyond the
acope of jurisdiction and {nstruct the witness not Lo
answer .,

BY MR. ANDERSON:

2 At this time on January 8th through
Janwary lith, 15§8, were you laboring under the beliefl
that Norberte Riveza wias not accessible to you and your
designees by telephone?

MR, WOGDS: I'm going to objest to the gquestion
as beyond the scope Of jurisdiction and instruct the
witness Dot Lo answer.

BY MR, ANDERSGN:

¢ Was thero something, Cardinal, that kept you
from waking the call that Ann Curry made as reflected in
ehis report to Horbarte Rivera?

MR, WOODS: T object to the question as beyond
the soope of jurisdiction and inmstruct the witness not
to answer,

EY MR. ANDERSON:

Q  Was there something that keph Monsignor Qurxy
from waking the cail?

MR. WOODS: Same objection, same instruction,

MR. ANDERSON: Iet's take a break.

THE VIDEOGRAPHER: Off the record. The time iw

1:08.
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Okay, I wili let you answer the question did
anyone fxom the Axchdiocese, te youx knowledge, contack
anyene from the Dlocese of Tehuacan te ask them te
ingtruct this priest toe sty until there wag an
investigation?

THE WITHNESS: HNot that I'm aware of,

BY MR, ARNDERSON:

2 Go batk to page 61 of the police
investigation. At the second paragraph, it says,
“puring this investigation, several reporters of the
news madia reported the allegations against Fathex
Aguilar to the public. One ¢f the reportexs, Ann Curxy.
of KCRI-TV contacted detectives and stated she called
Fakher Aguilar's diocese in Mexico and spoke with a
Bishop Norberto Rivera.

vgishop Rivera reportedly confronted Father
hguilar about the allegations, and Father Aguilar
reportedly zesigned from the priesthood.”

My guestion To you ig are you aware that Rnn
Curry called up Tehuacan and agtually talked to Rorherto
Rivera as reported by the police?

MR, WOODS: Objection., Object to the
guestion ay -

MR, SELSBERG: OCbjection; assumes facts not in

evidence.
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(Recese taken from 1:06 p.m. until
1317 pom.}

THE VIDEOCRAFRER: ©On the record, The time is
107,

BY MR. ANDERSON:

¢ Let's go back te the declaration of Norberto
Rivera, 190A., Do you have it there?

A Yes.

G Chay. Ak page 4, number 14, line 25, he
states, “"Never déld I, cuote, transfer., unguete, Father
Aguilar to the Los Angeles Archdiccesze.™

How would you describe, using your words and
under your uwnderstanding of Cason Low ané procedurs,
what wag ~» if it wasn't a transfer, what was the
movement of Nicolas Aguilar from Tehuacan to Archdiccese
of L.a. if it wasn't n transfex?

A He was recommending him for tempowary sexvice
here.

Q 8o you wouldn't use the word “trxansfer®?

n No, I would not.

@ OCkay. You would use the term vhat to
describe the movement and reassigoment of him from
Tehuacan to L.A? A reassignment?

A No. ¥ think it would be a release from

Pehuacan to sexve temporsrily for a year in Los hngeles.
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Q Ckay. He then states, "Az bishop of the
diccese, under the Code of Canonical Law, I did not have
the suthority to transfexr Father Agquilar or any priest
outaide of Tehuacan.®

' He did have authority, 4id he not, bto
authorize his assignment In this diocese with your
permission?

A Yes,

Q Ané without Bishop Rivera -~ Rivera
specifically requesting and authorizing it, he could not
legitimately serve in your Archdiocese, correct?

¥R. SELSBERG: Objection; assumes facts not in
evidence, cozlls for speculation.

MR. WOODS: Ckay. There's two parts there,

MR. ANDERSOH: Yeah. I think you're locking at
that and not listening to the question.

BY MR. RANDERSON:

0 Is that correct?

A No. You had tws -~ two pleces of -~

Q Okay. Let me just -- is it -~ it's corxect
that Nicoelas Aguilar could not serve in a parish in L.A.
and you would not ailow him to serve im a parish in T2,
unless Cordinal Rivera specifically regquested and
authorized it?

MR. SELSBERG: Objection; assumes facks ot in
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At any time, did he warm you that Aguilar
suffered from homosexual problems bafore he was
permitted te serve hare?

A Ho,

£ If he had warmed you of homesexual problems,
would you have permitted him to sexve?

MR. SELSBERG: Objection; calls fox speculation.

THE WITNESS: No.

BY MR, ANDERSOM:

{2 thy not?

A Because, first of z2l}, we don't accept
priests with -- who are not our own, fxom cutside, with
any kind of hlemish or preblems a8 a matter of course.

HR. WOOPS: At that time?

THE WITHESS: At that time, yes.

BY MR. ANDERSON:

@ Ak paxagraph L7 of the declarabion, it states
in -- Cardinal Rivera states, "I 4id not attempt to
facilitate Father Aguilar's return to Mexicoe, Even if I
had degired Father Aguilar's return, I did not have the
authority to foxrce him to return.®

In your experience and ~~ both Canon Lew and
the authority given an Ordinary., it is correck that the
Ordinary can, under the Canons, direct that a priest go

to apy given location, be it @ parish, a school, or a
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evidence.
THE WITNESS: Well, Ifm not sure reguested and
asked. I think it's zecommended «-
BY MR. ANDERSON:
Recommendsd., Okay., Recommended,
Yes.

Unless Bishop Rivers recowmended ivy

¥ 0 ¥ 0

Yes,

e Okay. &nd is that another word For
“authorize,* “recommend” ?

WR. SELSRERG: Objection.

BY MR. ANDERSON:

Q I mean it'zm under his authority that the
priest is serving. Bishop Rivera is the one Lhat has
authority to make the recommendation, corveot?

A Yes.

MR, SELSBERG: Objection; vague, misleading.

BY MR. ANDERSON:

2 Is that correct, Cardinal?

A That's correct.

0 He goes on to state, "Rather, I granted
Father Aguilar permission to sexve in Los Angeles on the
condition that Cardinal Mahony Ffirst accept him for said
service, and I warned Cardinal Mahony of my suspicion

that Fathexr Aguilayr suffered from homopexual problems. ¥
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countTy. correct?

A Yes, he can dirvect.

£ It is hie awthority?

A Yes,

Q and the priest, under Cancn law and a2z a park
of his obligaticns %o his bishop, iz requized to follow
that instruction, is he nob?

A Yes.

@ And if he doesn't follow such an instruction,
the priest can and would under Canon Law be subject to
sanctions, including complete removal of zll faculties
to minlster?

MR. WCODS: I'm going to object. It's compound.
rcould" and "would' ars two diffexent ~- very different
things.

THE WITHESS: The bishop could sanction the
priest.

BY MR. ANDERSON:

< And for noncempliance with an oxder?

A Yes.

Q@  and if -~ at the time of the Giscovery of the
sexual molestation by Nicolas Aguilar, d4id the L.A.
Archdiocese have the authority to ovder him back te
Medtieo?

B No.

HAHN & BOWERSOCK (800) G50-3187 FAX (714) 662-1398
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0 Did Norberto Rivera?

MR. SELSHERG: Objectien; asgumes facts not in
evidence.

BY MR. ANDERSON:

o] As -~ a8 his Oxdinaxy?

R He could order him to be reburned,

Q pig Norberbo Rivera alse have authority to
order him to stay pending investigation?

E:% Yes.

Q And if ke refused to stay and comply with
such an oxder, is it zlso correct that Norberto Rivers
haéd the authority to reveke all of his facultiss te
minister as a priesst anywhere?

A He would have authority to take away his
faculties from Tehuzcan.

Q  Ag a priest of Tehuacan?

A Yes.

¢ Anrd the only faculbties that -- that Aguilar
Rivera has are facultieg given to him by his home
diccess Tehuacan?

A Plus some generic ones from Code of Canon
Law.

@ Yeah, Bub in effect, the bishep has the
aunthority to reveke the faculties of any priest wnder

hisz -~ his comtrol?
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A Yes.
¢ And the résponsibility of his bishop to

contipue his faculties Lf he so choose?

Q Wnen Nicolas Aguilar first served, it was at
our Lady of Guadelupe? He went to Our Lady of Guadelupe
and then wag moved to St. Agatha's, What do you know
mbout thab?

MR, HQODS: Object. The question is beyond the
soope of jurisdiction over Mexican nationpals and
instruct the witness not ke answer.

MR. SELSBERG: X object. It's vague.

BY MR. ANDERSON:

&+  #hy don't we look at ~- I'm going to show you
Exhibit 38,

MR, WATERS: ‘fThirty-six, thirty-seven,
thirty-eight.

MR. AMDERSON: And it's actually appended, 26,
37, and 38. Thirty-eight would be the Engiish
rranslation received from Tehuacan lawyors, I presome.

(Whersupon, Exhibit 36 was introduced and
marked for identification by the Cextified Shoxthand
Reporter, a copy of which is attached hereto.)

BY MR. ANDERSON:

Q And this 3s a letter from you, if it not, to
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A Yes.
0  Aod short of removal from the clerical state,

it is the bishop that has the a.'bility‘to tall him what

to do and when to do it, where te go and how -- how to
get thexe?
n Yes.

¢ Okay. At line ~~ okay. At line 24, it
states, "To my knowledge, Father Aguilar remains in
Mexico." Ind there is evidence that Father Aguilar, or
his depaxture from L.A., continues to this day in
ministry and continued at least for years in ministry
in -~ in Mexico.

L€ Rorberte Rivera, based on the information
you gave him in your letber, didén’'t wankt him to continue
in ministry, it was Merberto Rivera®s obligation to
revoke hiaz facultles to minister, correct?

MR, WODDS: Okay. That was quite a gquestion.
There's a long preamble, and the guestion wanders a bilt.
Do you want to rephrase it, make it nice and oonclae?

¥R, RNDERSOW: Yes.
BY MR. ANDERSON:

& If -- if -- if Nicolas Aguilar continued in
ninistry after his departure from L.A., it was the
responsibility of his blghop te revoke his faculties,

wag it not?
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Noxbegto Rivera?

kIt s,

¢ Ané¢ this is sent by you in your official
capacity as the Ordipary -~

A Yes,

[+] -- to him in hig offieial capacity as the
Qrdinary?

A Yes.

9 And why 2id you write the letter, Cardinal?

MR. WOODS: I'm going to cbject to the form --
stxike that.

I'm going to object to the guestion as beyond
the scope of the jurisdictional issues and instruct the
witness not to answer. His state of mind has nothing to
4o with jurisdiction.

BY MR, ANDERSON:

Q At this point in time, do you know what
Cardinal Rivera d¢id in responee to this letter?y

A Ho.

Q At the time that you wrote Ghis latter,
Ricolas Agullar wae under the exciusive contzol of
Bishop Rivera as his Ordipaxy, was he not?

MR, SELSBERG: Objection; assumes facts not in
evidencea,

MR. WOODS: I'wm going to object that it's beyond
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the scope of the jurisdictional issues and instruct the
witneas not to answar,
BY MR, AFDERSON:

4 Did you write this lettex knowing that Bishop
Rivera had the power to order Nicolas Aguilar hack to
the U.%, for investigation?

A Yes.

Q and you're awarg that you wrete this letter
to get him to get Wicolas Agullar back here so the
investigation could continue, coxrect?

A As well as centncting his relatives, yes.

£ Yes. And at this point in time that you
wrote the lettexr £y at any time before this, was there
2nything that prevented from Nicolag - excuge me --
that prevented Bishop Rivera from sending such a lettex
to the other bishops in Mexico warning them that this
guy was a molestex?

MR. WOODS: X'm going to object to the guestion
25 beyond the scope of the jurisdictionsl issues and
instruct the witness not to answer,

BY MR, AFDERSON:

g Is there anything under Canon Law that
prevented Bishop Rivera from coopezrating with the
extradition of Nieclas hguilar back to the U.8. for

prosecution?
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MR, WOODS: Object, Beyond the scope of the
jurisdictional issues and instxuct the witness not te
AnsSwax.

BY ME. ANDERSON:

©  Bishop, as -- a3 an Ordinaxy, you have the
ability to locate priests under your contrel, do you
not?

MR. WOODS: Same objection, same instruction.
BY M. ANDERSON:

¢ And te investigate both their wher¢abouts and
their activinies, é.t least the priests under your
contrel, correct?

MR, WOODS: Same cbjection, same irstructiomn.
BY MR. ANDERSCN:

o At the time you wrote thir letter, you were
urging Norberto Rivera Lo take actions to prevent othex
xids from being harmed, were you not?

A Yes.

a0 And at this time, besides the civil
authorities, Bishop Rivera was the one who had the wost
control over Nicolas Agullar because he was z priest of
Tehuacan?

wR. SELSBERG: Objection; calls for speculabion.

MR. WODDS: I agmes. Calls for speculation.

It's aizo beyond the scope of jurisdictional issues and
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MR, WOODS: Same objection, same iostruction.
BY MR. ANDERSON:

o In the letter, you state at the third
paragraph, second gentence, "This priest must be
arrasted and returned to Los Angeles to suffexr the
consequence of his immoral actions,” correct?

A  I'‘mnot -- the word -- I didn't use
warrested.” I used "detained and returned.®

O My copy says "arrested."

MR. WATERS: HNo. He wrote in Spanigh.

BY MR. ANDERSON:
ch, you wrote in Spanish?
I wrote the letter in Spanish.

I'm sorry. Oh, yeah,

o2 ¥ O

Lim locking at the Spanish verston.

9 I got you, OQkay. n"Detained® instead of
“arrested.”

A Yezh.

@ Okay. Aand, in fact, there's a numher of
things that Bishep Rivexa could do that you dida't have
the power te de o both ger this guy back here and to
prevent other kids fxom being harmed in Mexico?

MR. WOODS: CObjection,

MR. SELSBERG: Objection; calls for speculztion

and agsumes facts not in evidence.
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instruck the witmess not to answer.
BY MR. ANDERSON:

Q0  Priox to this letter, had you had any
telephone cenversations with Norberto Rivera?

A I zecall talking to him once sbout this
matter,

Q Okay. Tell us ahout that, Did you eall him?

A I called him. I cen't remember. IL was
sometime during when all this was becoming public.

o It was 19887

R Yes.

{ And you reached Amedes [phonetic) chancellery
in Tehuacan?

A thatever the nuiber was given toe ue, yes.

§ In the tatholic directory, Lif I wank to call
the bishop, it's right -- the number of the chancellery
iz listed there in the Official Catholic Directory,
isn't it?

A Well, this iz -- yes. The werldwide cne.

¢  Bnd the -~ thabt’g where I was going. Thexe's
a worldwide directory. If you want to call a
chancellexy or a bishop or his secretary, there's always
& number right there. ‘You can just lock it up, right?

A Yes.

4 And T presume that's vwhat you ddd when you
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roptacted him?
& Yes.

[+] you isoked it up or had somebody look it up

for you?
A Yes.
& And you reached him on telephone, right?
E: Yes.
0  And you talked to him in Spanish?
A Yes.
G  And whay did you say to him?

A Basically, our concern for the harm that he
has coaused here, our great desixe te f£ind bim and te get
nim returned to Los Angeles to face the charges.

0  And did you bagically express to him the sawe
gentiments and information centaimed in the letter of
March ith, 1588, hexe?

A Yeu.

Q And was this conversation before March 4th of
188 or after, Cardinal?

A It's my recellection thab it was before.

q Okay. Aod is that what prompted you to write
the letter, because you didn't get a satisfactory
responae from him?

MR. SELSBERG: Objection; mischaracterizes his

vestimony .
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point in time as the bishop of Tehuacan, he could have
written to othex bishops in Mexico ang said “Iive got a
priest who T'm trying Lo lotate" and seek infornation
from the othex -~ the bishops in Mexico the same way you
wrote this lekbter te him, right?

MR. WOODE: Ohjeck that ik goes beyond the scope
of the juzfsdictional issues and instruct the witness
not to answer.

BY MR, ANDERSON:

Q in fack, on March 4th, 1988, the same date,
you -- Exhibit 53 that you produced here --

MR. WATERS: That's B-53, for the record.

MR. ANDERSON: B-53. Leb's go to that, Do you
have a copy -- okay. This 15 B -- thiz weuld be B-33,
We didr’t have a copy of this, so this would be the
first time we got thisg. But do you have a clean <opy.
Lon, that we can use fox ~- and mark ay an exhibit?

MR. WATERS: In English.

MR, WOLDS: What?

M®. ANDERSON: In English,

M. WOODS: What? I have -- I probakly have
another set. hLet’s zee.

MR. BAREL: No. He wants am English version of
53.

MR. WOODS: Oh, English version, Ho.

2164
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THE WITHESS: HNo. I just wanted to make suve it
was in writing, that he knew exactly what I was asking
£or.

BY MR. ANDERSONM:

0 Okay: #hen you explained to him what you
4ust did, that there was a sericus problem znd the
information that's contained in this letter by
telephone, what was his raspense vo you, Cardinal?

A He seemed quite disturbed and upset by it

0 Did you ask him to take action?

A He «- before he agked -~ before I could ask
that, he told me he didn’t know whexe he was.

Q Did you tell him that you cen £ind him?

A B

[s] And when he told you that he didn't know
where he was, did you consider that satisfactory
information under the circumptances?

a I explained %o him -- becavse I did it in the
letter -~ *Then if you dom't Know where he is, can you
get; ug names and addresses of relatives of his?"

& And éid he do that?

MR. SELSBERG: Objection; calla for speculation.

THE WITHNESS: No.

BY MR. ANDERSON:

& And if he didn't ksow where he was at this
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MR, ANDERSON: Ho.

MR, WOODRE: I don't,

MR, ANDERSON: Don't have iv. Okay.

BY MR. ANDERSON:

fry well, let's lock at what we called B-53,
cardinzl. This is actually a lettex £rom you ta the
bishop im Querpavaca, iz it not?

& Correct.

Q And that's another diocese in Mexico.

A Yeg.

Q Is it not?

And, in fact, in March of 1%82, you teok ik
upon yourseif to write anothex bishop, warning him that
this priest was a moleater. And what is your -- why did
you write to this blshop?

MR. WODRS: Okay. All right. There's a dong
preamble, sowe conclugions, some arguments, then the
question. S the gquestion, you should understand it and
angwer only why did you write --

BY MR. ANRERSON:

g T'11 just ~- why did you wxite to the bishop?
That's the guestion.

MR, WOODS: Okay. Why &ld you write to the
bishop of Cuernavaca?

THE WITNESS: Becanse we bad heaxd that he hed
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relavives thers and&, therefore, might go there.
Y MR. ANDERSON:

@ Okay. And you did not cc this to Norberto
Rivera. Is that because you alweady told him that?
. I =- ¥ don't yecall why T didn't ec hiw,
And -- and then Exhibit 54 --

some of these are duplicates.

Qw0 P

Okay.

MR. WATERE: That was our confusion, as well,
Cardinal. Thanks.

MR. ANDERSON: Yt looks like on March dth, 1388,
Exhibit 55 and 58B is the one that we were already
talking about. Okay.

BY MR, ANDERSON:

Q Cardinal, I'm putting before you what was
marked undexr the production documents Exbibit 427

MR. WATERS: Actually, it's 40 Chrough 43.

MR, RNDERSON: Yes.

{Whereupen, Exhibit 40 was introduted and
marked for 1:ie.x‘ati£ication ¥y the Gertified Shoxthand
Reporter, = copy of which iz attached hereto.}

BY MR- AWDERSON:

0 And I direct your attention to the one thak

i warked 42 and 43, which would be an English

tranglation, L believe, provided by Tehuacan.
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apparently the some is the case Lor Exhipit 3¢ through
a1y, Counsel?
MR, WOOTEN: Coxrech.
MR. ANDERSON: Thank you.
BY MR. ANDERSON:
¢ Okay. Cardinal, this is dated Maxch 37th,
1388, This came from the file of Tehuacan, cbviously.
And it's narked "Confidential" right under the address
o you, corract?
Yes.

And you 4did recglve this letter?

E A -

I did.

&  Are there any letters that -- other than the
one that you referzed to bthat you did -- you -- you
¢laim not te have received frotm Noxberto Rivera? Are
you awars of any correspondence other than one letber
rhat you didn't get from Norberto Rivera that be claims
to have sent?

A No.

o OCkay. Looking at this one, it says, "Upon
receiving your Jetter teday, I'm responding immediately
to thank you for the information regarding Father
Micelas Aguilar Rivera. It's heen very painful for me
te receive this information from the Curia." What is a

Curia?
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Is that correct, Counsal?

MR. SELSBERG: T don‘t lmow what youtre talking

about .

MR, RUDERSOH: Is this the tyanslation?

MR, SELSBERG: What are you talking asbout, what
detcument?

MR, WATERS: The documents produced with Bates
numbers RIV nunbers, are those the documents thabt were
produced by either Tehuacan or Csrdinal Rivera in
response to discovery requests?

MR, SELSBERG: Yemh. If they were marked RIV,
it's one of the two. But I don't know what -- what do
vou mean by "the English transiatiom.®

MR. WATERS: This document i{s a letter dated
¥arch 17th.

MR. SELSBERG: We didn®t -- wée didnt have those
rranslations done, They were in a file,

MR. ANDERSON: Okay. Sco the English -- the
English versicn, Exhibit 42 and 43, were in the file
inteer. This is not a trunslation done by you?

MR, SELSEERG: It's not the ome that we did.

MR, ANDERSON: Okay.

MR. WOOTEN: And that would hold for the last
ene, as well, 3§ through 25.

MR. ANDERSON: Ckay. Okay. For the record,
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A Curia. They use that word for -- in Mexico
particularly for chancellery office.

Q  Okay.

A Bishop's office.

G Thab doesn't refer to the office of the Holy
See, then?

A Ho.

$  Okay. "and from 1.5, and Mexican press.t

At the last paragraph on thiz -~ on this fuil
paragraph on this page keginning with *The priest's
parents,* I'e like you to go down and address the
sentence -- I'11l read it to you, then ask you a
guestion.

It states, *You will understand that I'm not
in a positieon to f£ind him, nuch less force him to xsturn
and appear in court. .t

Ccardinal, iz it corvect bo say that ag 2
bisheop, he ig in a position to attempt te locate them
through his rescurces, and if hs doss, order him be
return to the U.8. and appear in couxt?

MR. SELSEERG: Objection; compound, cails for
speculation.

MR. WOODS: 1 am geing to object vo the guestion
as beyond the scope ©f the jurisdictional facts and

instyuct the witness ot to answer. Plus, we've plowsd
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this territory sbout a bundred times already.
BY MR. ANDERSCN:

g Do you have any knowledge of Norberto Rivera
waking any effort to either locate him or cause him te
return te the U.S. and answey for his crimes?

MR. WOORS: Any effort other than reflected in
ehese letbers?

MR, ANDERSON: Yes.

THE WILTRESS: Ne.

BY MR. ANDERSCH:

@ The next one i8 -- that wa'll be showing you
here, Cardinal, is Bxhikit ¢4 and the second page, 45,
oeing the English versilon, and 45 and 47, the Spanish.

{whereupon, Exhibit 44 was introduced and
warked for Ldentification by the Certified Shorthand
reporter, a copy of which is attached herste.)

MR. BNDERSON: And this Bnglish version would be
in the [ile of Tehuacan?

MR, SELSBERG: Corxect.
MR. BNDERSON: tThank you.

BY MR. ANDERSON:

& And xeferring bte the English version because
ibls sent -- you -- you sent it -+ did you send it in
spanish or English?

2 I sent it in Spanigh.
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1987, nox any other information concerning, guote, the
hemesexual preblems of the past, unquete.®

A Of the priest.

Q Of the priest. Excuse me.

A Corzect.

Q  When had you learned that & March 23zd, 1887,
tetter had been ciaimed to have been sent?

MR, SELSBERG: Objection; asked and answered.
MR. WOODS: Do you understand the gquestion?
THE WITRESS: Yes,
MR. WOODS: Gkay.
HE WITNESS: It was that letter of March 17,
1980.
RY MR, ANDERSON:

£ That was your fivet knowledge of such a
letter by Horberto?

a Yoq,

g Okay. You sktate hexe, "I would like to tell
you I bave not recedved any letfer nor any other
information.® The next -- actually, tha last Lull
paragzaph beginning with “I'm very confused,” I'm aoing
vo read that and ask you a gquestion,

uYim very confused bsgause Iin your letter of

Fanuary 27, '87, you did not mention any other persenal

problem concezning Father hguilax.v It wust be "If you
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o Ckay. Bid you nesd help to send ik in

Spanish, or are you fluent h1 ko have fcated

this fully without help in Spanish?

A Ho. I &id this myself.

@ what's your purpose in smesding this letter to
Horberto Rivera in Manch of 'sg?

A This is my response to the letter you just
went through from him, dated March 17th, 1988, and that
vory last -- next to last paragraph,

Q What do you mean “the next to last
paragraph'?

L= PEn la carta de presentacion" -- let’'s see
the Erglish versiom here. “In the letter of
presentation, ® that sentence.

o Ckay. Yeah, And so you're xesponding to
hin -- te his letter?

A Yes.

[+] okay. And in the first pavagraph here at the
last sentencs, you state .-

M. WODDS: IL's not gedng £o be the first
pavagraph, I don't think.

BY MR. ANDERSON:

@ Well, the second paragraph, the last

gsentence, you state, "I would like ko tell you that I

have not received any letter from you dated March 23z4,
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had written me that Father Aguilar had some homosexual
problem, % assure you that we haven't received that in
the Archdiccese. We have here in tha Archdiocese of
Log Angeles quite 2 clear plan of action: We do not
admit priests with sny homosexusl problomsg, Y

At this polnt in time, where had it been
wribten that there was a plan of action in the
Archdiccese that you do not adwit any priests with any
homosaxual problem?

MR. WOODS: I'm going to object to the gquestion
a5 bayond the scope of jurigdiction and instruct the
witness net toe answer.

BY MR. ANDEREON:

Q The next page -- or before that --.}et's go
te the next page. The First full paragraph of the next
page begins by stating "I must stress that we now have a
wore serious situation.®

When you say "we,” who are you referring to?

A I'm presuming all of ug hexs in the
Archdiccese of Log Angeles.

g And when you say "now bave a more sericus
sitvation," it's more serious than what? What do you
mean by that?

A Basically, that we thought we were receiving

a priest wha was well recommended, and we dincovered wi

$473
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have a very bad priest,

2 Tz it fair to pay that it had become more
gericus beoause it now bad becons pub;.ic and, thus, a
scandal?

A No.

Q Is it fair te say, Cawdinal, that as an
ordinary, as a Cardinal Archbishop, you are required to
avoid scandal uwndey the Canons and the protocois you
operate?

MR, WOODS: I'w going to object -- I'm goilng to
object to the question as beyond the scope of the
jurisdictional issues and inskruct the witness not to
answey.

BY MR. RNDERSON:

Q g it fair bto psay that the sexual molestation
by a priest is consldered under the chuzch protoccls to
be standalous and kept -- to be dealt with by church
authorities alone?

MR. WOCDS: Object %o the guestion as bayond the
scope of the deposition and instruct the witness not to
ANSWeY .

BY MR, ANDERSON:

@ In 1987 apd 1988, was there a protocel in

place that required priests and, in particular,

ordinsries to avoid peandal and keep accusations of
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we're done with the taps, We got to change tapes.

THE VIDEOGRAFPHER: Off the record. The time is

1:59.
(Recess taken from 1:55 p.m. unkbil
2106 p.m.}
THE WIDBOGRAPEER: Back on the record, the time
is 2:086.

BY MR. ANDERSON:

{0 Cardinmal, we're handing you now what's marked
.

MR, WOODS: Thank you.

(Whereupen, Exhibit 77 was introduced and
marked for ideptification by the Certified Shorthand
Reporter, a copy of which is attached hersto.)

BY MR. ANDERSON:

Q@ This is & letter dated May 20th, 2004, is it
net?

A Yes.

Q@ And this is sent by you te the Dioccese of
tehuacan, is it net?

A Covrsct.

0  And you're asking them to send vou the lettew
that Norberto Rivera tlaimed o have sent vou at the
time you recveived Wicolas Aguilar inte this diocese,

worrect?
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sexual molestation among themselves?

¥R. WOODS: I'm going to object to the question
ag beyond the scope of jurisdiction ané instruct the
witness not to answer,

BY MR. ANDERSON:

O hxe you familiar with the 1962 document
selicitation and a confesgional promulgated by the
vatican that establishes a protecol fox keeping matters
of sexual abuse secrelb and ameng church authorities?

MR, WOUDS: I object to the question as beyond
the scope of the jurisdictional isauves and instruch the
witness not to angwer.

BY MR. ANDERSCH:

Q If such a Vatican -- document had been issued
by the papal vEfice and the congregation of the doctrine
in 1962 and Issued to &ll Of the Ordinaries across the
world, it would have appiied to you, as an Ovdinary, as
well as Merberto Rivers?

MR, WOODS: Objeckion.

MR. SELSBERG: oObjection; calls for speculation,
agsunes facts not in evidence.

MR, WOODS: Object to the question as compound,
confusing, and boyend the scope of the jurisdictienal
ismues and instruct the witness not to answer.

Mit, ANDERSON: Okay. It looks like we got --
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A Yes.

Q Why did you wait til} 2004 to make this
request?

MR. WOOPS: I°m going bo chject thab the
question's argumentative and assumes fagts not in
evidence.

BY MR, ANDERSON:

Q  Actually, on March 30th, 1988, you -- you
asked him, Noxberto Rivera, and you stabted "It is urgent
that you send me a copy of the letter dated March 23xd,
19287, " coxrrect?

A Yes.

Q  And yow never got a yesponse from him, dig
you?

A W

@ Do you know why?

A Ne.

Q In that same letter, yvou sald, "We have not
received it, and It's a grave situation because you knew
on the 27th of January '67 that Father Agullar had
hompsexual probiems, and you did not inform me or any
officials of this Archdiocese in your first letter.m
That's what you wrote, isp't Lt?

A Yes.

2  And you wrote to -~ that in Spanish te him,
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and I read from the Bnglish version, correct?
. A Y.

¢ And what response did you get from him?

A To the best of my knowledge, I never received
any response.

Q And in the absence of a response in 1988,
what caused you, then, to write Exhibit 77 on May 20th,
200472

A I believe this was a time when we discovered
there vere some lawsulta invelving this matter and thatb
we had still never ceer the letter of March 23xd, 1887.

# Did you think that thak letter was lost or
nok sent by him?

KR, SELSBERG: Objection; calls fox speculation.

MR, WODDS: Calls for speculation and beyond the
swopa of the jurisdictional igssues. Instruct the
witness not {0 answer.

BY MR, ANDERSON:

Q Iz it correct to say that Norberto Rivera
never sent you the March 23ixd, 1887, lettex?

MR. SELSBERG: Objection: calls for speculation.

MR. WOORS: That -- personally? He personally
didn't send i47
BY MR. ANDERSON:

@ What's your yresponse to that question?
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that, you know --
8Y MR. RNDERSON:

£ You know, it's incomplete, bub for our
purposes, what is this, Cardinal?

A - This is the response of my lettex -- Fax
lekter of May 20th, 2004, to Pishop Espincsa, the
then«bishop 0f Tehuacan.

Q and be zttached the letter that you had now
requested again in 2004, correct?

A Yes.

g Okay. Y'm sghowing you whabt has been marked
48 now.

{whereupon, Exhibit 48 was Introduced and
marked foxr identificztion by the Certified shorthand
Reporter, a copy of which is attached hexete.)

BY MR. ANDERSON:

¢ This one is dated Decewlber L7th, 1983, Thiwm
has been produced to us by Tehuacan and -- from the
Archdiovese ~- excuse we -- from Monsignor Rico, Vicar
genexral, to Micolas Agulilar Rivera, on Archdiocese of
Mexico stavionery, as I read it.

And have you seen it before?
L3 Ha.
Q oOkay. I read this to be an Avchdioccese of

Mexice decument stating that Nicolas Aguilar is going to
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A The guestion, again, 15 »w

Q  Is it your belief that -~

MR, WOODS: No.

BY MR. ANDERSON:

Q =« the Mzrch 23rd, 1987, letter, was never
sent?

MR, WOORS: Object to the question as calls for
speculation and beyond the scope of the deposition and
ingtrust the witness not o answer.

MR. ANDERSON: 'This is Bxhibic 78,

iWhereupon, Exhibit 78 was introduced and
marked for identification by the Certified Shovthand
Reporter, a copy of which is attached hersto.}

MR. WOODS: Okay. It's pot a complete document
becabge Lt vefers to an attachment, bub I'11 show it to
him.

MR, ANDERSON: In the production that you gave
us, did you give us the complete one?

MR, WOQDRE: VYes.

MR. ANDERSOM: Okay. Weli, this is -~ thisg is
the copy we got from Tehuscan, sé that's why we have it
thig way.

MR. WODDE: Gkay.

MR, ANDERSON: S0 - and agaln, we haven't

reviewed the production you gave teday, but I'1l trust
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be at a parish, and it also notes that he will need
permission from hig bishop to serve in such a parish,
bo you read this letter that way?

MR. WOODS: I'm going te obiect te the gquesticn
as beyond the scope of the jurisdictional issues and
instyuct the witness not to answer. It alse calls for
speculation, the document speaks for itself,

BY MR. ANDERSON:

9 In teyms of Nicolag Aguilar's lomigration
statve, when he arrived and begar to work in L.A. in
1987, an Far ag you know, wae he legal or illegal when
working hers in L.A.7

A Ae far &y L know, he was here legally.

£ And what leadso you to that belief?

A I'm not suxe, kut -- but most likely
Monsignor Curry sent a notice to Immigration about him,
and he would have had some evidence of some kind of a
temporary residency, at least.

O In Mexico, there iz a registration of some
kind for priests in which they are required to he
registered apd/or to work. Azxe you aware of that
andfor -- Eirst, are you aware of thaty

A TNo.

& Ckay.

MR, SELSBERG: Assumes facts not in evidence.

HAYN & BOWERSQCK {800) 660-3137 EAX. (714) §62-13938
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92620

181



e

$2:19:06

02:19:38

(R H

4220:26

02:20:57

Lvate )

02:2%17

02:23:36

022348

02:24:07

0224225

0:24:39

L . T

w

10
1l
a2
13
i
15
16
17
18
18
29
2L
2z
23
24

25

BY MR. RNDERSCON:

¢ caxdinal Rivera, in his declaraticn, asserts
at page 3 --

MR, WATERS: This iy Exhibit 100K, for the
record.

(Whereupon, Exhikit 100 was introduced and
marked for identification by the Certified Shorthand
Reporter, a copy of which L& attached hereto.)

MR. RANDERSOM: I'11 let you get that, Cardinal.

THE WITWESS: 100a. Al right. I have it.

MR. RMDERSON: I'm just locking for acmething.
Give wme 2 moment.

BY MR. ANDERSON:

0  Okay. I'll direct your attention to the
bottom of page 3. And I have a couple more questions,
then T thimk L{'m done. At line 26, I'1i read from it,
then askt you some questions.

“However, because L suspected that Father
mguilar might be homosexual, I cautiecned that the
motivation for Father Aguilaris trip te Los Angeles wes,
quote, family snd health reasous, unguote. The phrase
‘family and health reasons! was used within the church
to warm that a priest suffers from some sort of
problem, v

Cardinal, in your experience as a bilehop, az

w3 e W
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in the coursa and custom of the hlerarchy of the church
i '87 signal that it is wore than homosaxual problems.
but rather, problems relating to sexual abuse?

MR, WOODS; Sexual abuse of --

MR. ANDERSCM: Minors. '

THE WITHESS: I can't answer for all the
hierarchy as your guestion asks.

BY M¥R. ANDERSON:

[e] In your experience, though, Cardinal, is that
right?

A In my experlence in those years, the
expression "homosexual,” "honcsexual activity® would
have referred to adults.

¢ And Ls your testimony, in any case, that if
Cardinal Rivera had signaled to you that Nicelas Aguilar
had homosexual problems with adults alone, that would
nave been enough for you to have not allowed him to --
to work here?

¥R. SELSBERG: Objection; asked and answered.

THE RITRESS: Yes.

BY MR. ANGERSON:

¢ And it's your testimony at mo time you ever
received warning from the DHeocess of Tehuacan, any
official theve, ingluding the bishoep there, that this

priest was in any way unfit to serve here?
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a vicar genexal, as chancellor, as Axchidishop, have you
evexr seen "family and health reasons” used or problems
revolving ~- invelving family or health reasons tc he
used as -- a8 code or signal te another bishop that
there is a problem with & priest?y

MR. SELSRERG: Objection; 2ssumes facts net in
evidence. And the counsel's using a document -- reading
from a decument and then ipserbing woxds that are not
thera.

MR. AWDERSON: Okay. Let me -- let me use ie,
then.

BY MR. ANDERSON:

O  ¥hen we -- when the phrase "family and health
reasons® is being used by Norberte Rivexra and asserted
that that is a warning that he suffers from some sort of
problem, my guegticn to you, Cardiogl, is are you aware
of that language ever being used by church officials to
zignal a warning of a problem with a priest?

MR. SELSEERG: Same chination to the woerd
agiegnal . "

MR. HAEEL: Asked and answersd.

TBE WITHESS: No.

BY MR. ANDERSON:
@ When and if he wrote that he had some

homosexual problems, does the term "homosexual problems"
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MR. SELSBERG: Objection; asked and answered.

MR. WOCDS: Befaore the allegations cawme forward
here,

MR. ANDERSON: Yes.

THE WITHESS: Now I.forgot whether you anked -- a
queation answered in "yes" or "po," but --
BY MPR. ANDERSON:

© That's okay. It's correct to say that at no
time the Diccese of Tehuacan or any official im it gave
you a warning that this priest wag unfit before you
allowed him to serve?

MR, SELSBERG: Objection; asked snd answezed,

MR, WMOORS: That'e kind of like a double
negative.

THE WITNESE: Yeah.

MR, WOODS: Did you get any warning before the
allegations came forward?

THE WITREES: HNo.
BY MR. ANDERSON:

Q  OF any kind.

A o,

@  Abd If Monsignor CQurry or any one of your
subordinates had recelved such a warning from the
Plocese of Tehuacan, it was their responsibilibty to

bring that to you?
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MR, WOODS: A warnihg about child abuse or
homasexualivy?

MR. ANDERSON: any warning about -- about Ricolas
aguilar's unfitness.

THE WITNESS: Yea. They would have brought it to
my attention.

BY MR. ANDERSON:

Q And it was their responsibility in their
practice, protocel, and law to Bring it to your
attenticon so you could do something about ity

MR. WOODS: What were those three things?
Protocol -« COULSE -~

MR. MNDERSON: Practice and law.

MR, WOODS: Law?

MR, ATDERSGW: Canon Law.

MR. WOODE: If you can answer those three.
Consider them individually, would you? }

THE WITNESS: If I could answer it this way, over
the years in my experience here, a lot of priests around
the werld write and ask %o come here. And o lot of
times those are screened, and I never hear about them
because they're told xight off no.

$o I -- L don‘t come into contact with ail of
those. Host of them or many of them are just simply

scresned out,
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peried of time boe remain in the same and specifically
the hrchdiccese of Los Angeles.®

This writing by Nicolas Aguwilar to his
bishop, in effect, is -- is the foxmal protacol and

b, that, if.granted, would allaow him Lo stay,

&
correct?
MR. SELSEERG: Objection; ¢alls for speculation.
MR, WOODS: Okay. I'm going to object that it
calls for an expert opinjon, it's an incomplete
hypothetical, it bas nothing te do with jurisdiction in
this case.
po you understand the guestion? I'm geing to
instruct him not to answex.
BY MR. ANDERSON:
0 Okay. Well -- ckay, &et me -- let m-a read
from the letter.
It states, “As my permission to provide
sorvices to the Archdiccese of L.A. is about to end, 1
am pleading with his Ex¢ellency to grant me an extension
for an indefinite period of time to remain in the pame
and specifically the Archdiccese of Los Angeles.
Dpid I read thalt corxrectly, at least from the
English veralon?
A Yes, except it should be “pleading with your

¥xceliency” because that’s the one he’s pleading with.
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BY MR. ANDERSON:

Q And in the case of Wicolas Aguilar, the
bishop's assertion that he was £it was sufficlent
sereening for you to accept and place him?

MR, SELSBERG: Objection; assumes facks nok in
evidence, mistharacterizes testimony.

THE WITHESS: Yeos. For this one-year term.

MR. ANDERSON: I've got two more I didn't covex.
I'11 c¢over them quickly.

BY MR, ARDERSON:

9 Cardipal, this is 29 and 29A.

{(Whereupon, Bxhibit 29 was introduced and
marked for identification by the Cextified shorthand
Reporter, a copy of which is attached herete.)

BY MR. ANDERSON:

Q And becewber 20th, 1987, from Nicolas ARguilar
to Et. Agatha's -- excuse me -- to Noxberto Rivera on
the stationery of St, Agatha's. 2nd he is, in effect,
reguesting to stay beyond the year time frame that he
had been given by his bishop ang you, correct?

A Yeo.

Q At the gecond paragraph, he says “As my
permisaion to lprovide sexvices to the Archdioccese of
Los Angeles is aboub te end, L am pleading with his

Excellency to grant me an extensiop for an indefinite
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0 S¢ he's pleadiny to his bishop?
A Yes,
@ Who is now an Archbishop as -- it says

"prarest Archbighop.® That+s wrong.

A That's a bad btxanslation.

G  Yeah, IL's supposed to be "bishop.*
A Yeah,

Q I got it.

Next paragraph says, "His Right
fxcellency" -- that might be a bad translation.

It says, "We implore that no mention be made
of the previcus one-year pexmit ox about the renewal of
the permit because this permit was not brought up to the
Exmbassy. "

MR, WOORS: Okay. Maib for a question.
BY MR. ANDERSOH:

o Pid I read that correctly?

A  You reafl the transiaticn correctly.

O Okay. Aand does the Spanish verxsion read that
way?

MR. SBLSBERG: Objection; competence.

MR, WOODS: Yeah. Again, I object that youlre
asking him to do a transiation., T mean I'li, you
know -

MR. AMDERSON: To save -- he's been corresponding
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with Norherto.

MR, WOODS: I'm going to let him. Ckay? XI'm
going te let him do it, but I'm okjecting that it's
whatever tramslation he comes up with is fyrelevant and
meaningless. This alse has nothing to do with
jurisdiction. It's a letter from a Mewican maticnal to
a Mexican naticnal. But I'm going to let him answer.
Mayhe --

BY MR, ANDERSON:

o This is a letter sent from the U.S. and his
parish hexe in the U.S., is it not? 8. Agatha's Is the
hrohdiocese of L.A.7

A Yeg.

{2  Okay. hAnd it's sent to Norberto Rivexs, then
the bishop, by his priest Nicolas Agullar Rivera,
correct?

A Tes.

Q  TI'm just going to ask you to read, looking at
the Spanish vewsion, the third paragraph and ask you to
&6 50 slowly with the understanding that, you kaow,
you're not a translator.

NR. WOODS: Okay. Same objection abuoulb
translating and ixrelevence, but I'm going to let him
answer 1t because it is a ¢orrespondence to Mexico.

BY MR, ANDERSGH:
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nave a permit when he came here the first time, it's
clear that his bishop knew he didn't have it, corxect?

MR, WOORS: No. Held er. I'm going te objeck to
the continval apeculative nature of the question. I
asgumes a gpeculated sitwation. It has nothing te do
with jurisds_clr.mn, and I imstrugt the witness not to
angwer.

MR. RNDERSON: I'1] take that one.

‘therets -~ there's a full line of guestions
sbout this and his -~ but I'm golng to have the judge
decide it.

MR, WOOLS: Qkay.

MR. BNDERSOH: T'm not going to -~
MR, WATERS: Juet so the ~« just so the record's
clear, continual inguizy regarding the immigration
status of Aguilar Rivera will be blocked and instruction
not to answer based upon the relevance objection?

MR, WOODS: Do you know anything about his
Immigration status?

THE WITMESS: No.

MR. WOODS: I maan I'Ll let him answer some
questions, but I'm not going to let him just sit here
and speoewlate.

BY MR. ANDERJON:

@ To your knowledge, @id the L.A. Archdiccese
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Wewld you read it, please?

Rerd the second sentence.

Third pacagraph in ite entivety,
Where “His Right Excellency"?

o ¥ o o» oo

. Yed,

A "“We implore that no mention be made of the
previous one-year permit or about the renewal of the
permit hecsuse this permit was not brought up to the
Pmbassy. The next permit will be requested as the first
request and a8 a recommendation for parochial work in
the Archdiccese. Address to Reverend Monsigno'r
Thomas J. Curry, Vicar ¢f the Clergy."

Q  pBefore you read this, Cardinal, did you know
or had you heazd from any source that the first permit
granted him had not been brol{ght up to the Exbassy?

A No.

+ 8o does this now lend you te helieve that he
was here illegally or not in full compliance with the
immigration laws?

"MR. WOODE: Okay. I'm going to object to the
guestion as beyond the scope of jurisdictional issues
ang instruct the witness not to answer, calls for
specuiation, calls for e’pext opinion.

BY MR. ANDERSOW:

0 Well, in any case, the fact that he didn‘'t
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ever do any checking on whether he had o permit te work
in L.A.?

MR. WOOBS: You've asmuming such is required? I
mean is there Bome; permit youre talking about as
opposed to what this letter is referming $o? I mean ~-
BY MR. ANDERSON:

{2 The question ptands. Do you know anything
ahout it?

A I'm not fawiliar with anything to Qo with
that.

o] Now, “permit® could be interchanged with
*viga,” As you read the Epanish version, would you
interpret that as "permit" or "visa¥? What - how doés
that read? I

MR, SELSBERG: Objectlon. That's misleading.

BY MR, AWDERSON: ’

Q X don't know, I°m agking., This is & -- thig
is a giscovery depesition. I'm trying to find out whab
you know. How do you read that in Spanish?

2 Unfortumately, the vord "permiso® could mean
a lot of things.

Q §o it could mean "permission®?

a It could mean “permission.” It could mean
vdocument. ¥ It could mean a lot of things., So I don't

xnow what he's referring to here.
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Q okay. 8o let's use the word “permission, "
and let's read it again to see what this, on its face,
may mean and, in tumn, what you may Or may not koow,

4HLs Fxcellency, we implore that no mention
ke made. wf the previous one-year permisalien oy about the
renevnl of the permission because this permission was
not brought up to the Ewbazsy.®

Rending it that way, what embassy is being
referred to here? Do you know?

R T dontt,

[e] 1 read that to be the 0.8, Exbassy, don't
you?

MR, WOOPS: I object, That calls fox
apeculation.

BY MR, ANDERSON:

Q Wwhen @ priest came from Mexico in 1987, did
the Archdéiccese do any effort to ~- to make suxe thak
they were in immigratien compliance, or did you and the
Archdiocese rely upon the bishop sending him to make
sure he was in compliance?

MR. WOODS: O any other possible situation.

THE WITHESS: WMy recollection is that the
smmigration office and Catholic Charities work ciosely
with the vicar for the Clexrgy to deal with all vhe

jmmigrabion status of foreign priests. I'm just not
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Arochdiocese conducted to find ouk bhow wany kids were
actually abused by Ricolas Aguilax --

MR, WOODS: Okay.
BY MR, ANDERSON:

[+] -~ while he worked in the Archdiccese of L.A.

or before he came here.

HR. WOORS: Okay. We object te the gquestion as
peyond the scope of this deposition and instruct the
witnees not bte angwer. BAlse, it's compound and
confusing.

BY MR. ANDERSON:

@ ©kay. I'm going to xefer you to B-13 in one
of the documents produced here today by you, Mr. Woeods,

and we've already incorporated this as part
of the record, so this would be B-13, Caxdinal.

This was given at Los Angesles this 22nd day
of October, 198%, and it appears to be signed by the
vicar for clergy, and I dom't bhave a migned copy. That
might heve been Curry. He was the vicar for clexgy,
correct?

MR. WOODS: HBae wag the vicar for clergy, so
stipulated.

BY MR. ANDERSON:
0 Do you know Lif he signed itv Okay.

MR, WOODS: He don't have a signed copy.
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aware of the paxticulars.
MR, ANDERSON: Okay. One final deocument, and
thic one is 31. It's dated February 23, 1988, a letter

to Norberto Rivera as bishep Efrom Thomas Qurry,

(Yhereupon, Exbibit 31 wap introduced and
mazked for identificatien by the Certified Shorthand
Reporter, a copy of whlch is attached hereto.)

BY MR. RNDERSON:

[+ Did you instruct him to send this letber and
enclose the articles attachedr?

A ¥ den't recall, actually.

[+] In any case, this letter was intended to
convey te Norberto Rivera that there’s a huge problem
here, and 1% out of some 30 kids have been confirmed as
having been abused by Father Nicolas Aguilar Rivera.

MR. WODDS: Okay. I'm golng to object to al) the
facts that are thrown into that as asking him to confixm
all those facts. If you want to have him break -~ if
you want to break those down inte specific questions,
were thexe 1% kids, were there this, whatever you want
ta do, I'11 et him --

BY MR. ANDERSCN:
Q Well, iet we put it -- let me put it this

way. Tell me what you Know about what iovestigations

183

HAHN & BOWERSOCK (808) §60-3187 FAX. (714) 6621398
151 KALMUS DRIVE, SUITE L1 COSTA MESA, CA 92626

Monsignor. PN PO

BY MR. ANDERSON:
Q Okay. It states, "We verify that Reverend

Ricelas Aguilar Rivera, a priest of the Archdiccese of

Tehuacan, 15 in possession of the coxdinary faculties and

_hay permivsion to cel Mass in any chuwch or chapel

of this Archdiocese with the consent of the pastor or
chapiain untili Qotobex ist, 1988."

MR, WOORS: Thirty-fiwst.

MR. ANDERSON: Excuse me. Thixty-first.

ngowever, it is recognized that this same

Reverend Pather is not a permanent resident of this
hrchdiocese, Therefore, he remains incevdipated in his
own diocese or order and is obliged to return to it at
the wish of hir own diccesan bishop or superior or the
Oxdinary of his Archdiocese.”

MR, WOODE8: "Of thiz Archdiccese.®

Wi, DNDERSON: "0f this Archdiccese.”
BY MR. ANDERSON:

Q  ¥hat is The purpose of this?

A The faculties of all extern priests expire in
Qetober automatleally every year, and they must reapply
to have their Laculties extended. hnd if they are, it's
for a maximum until the next Qctober.

©  bad he was intending to extend his faculties,

Do you have information about whebther or not he -- that
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you knew that he was intending to extend his faculties?

A Well, they would bsve explired Octobex 3ist,
'87. And he was going to be hewe n year, which wouid
have been in the Ei?st part of '88. 8o this would have
taken his faculties to that point. P

4 hAnd this is 2 one-year extension?

A This iz = form for everybody who is renewing
chelr faculties.

0  pnd se this is a form for him to renew and
extend the faculties he had already been given, corvecty

A Yes.

0 Okay. The document that is marked 156 in
Bxhibit B, and my guick review of this is that you wroke
this letter om July Bth, 2006, to the bishop or

hrchbishop of Xalepa.

A Xaizpa,
2 Yalapa.
A Xalapa.

9 hud -~ and youx puvpose in writing this was?

A ‘The paragraph "Today” -- beginning "Today," I
was having one of my reguisr meetings with victins, and
chis was with Judge McCoy. And the victim stated thabt
he had heard somewhewxe that Father Aguilar was working
an » priest somewhbere in the greator Veracruz avea of

Mexico.,
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far an ecciesiastical expert opinion. I'm going to
instruct him not te answer. It‘s irrelevang.

MR. ANDERSON: Well, that's not what I'm asking.
BY MR. ANDERSON:

Q I'm asking -- the £act is you sent this
letter because you were concerned, wight?

A T sent the letter buocause that vexy day, T
ned received this, although secord hand, information
that posgibly he was in that ayea. So I ment the
letbar.

& Bnd -~ and -~ and Archbishop Cardinal
Worberto Riveraz is the metropolitan in Mexice City, is
he not?

A Yes.

& Bnd he i2 able to send the same letter, if he
ro chooges, to all the other diccese in Mexico or
wherever Nicolas Agullar Rivera is known to bhe, coxvect?

MR, WOODS: Calle --

MR. SELSBERG: Objection; assumes facts not in
evidence.,

MR, WOODS: And not relating to jurisdiction.
Instruct the witness not to answer.

BY MR. ANDERSON:
@ If you were Cardinal Rivera and this was your

priest that was sent to apother jurisdiction and sexual
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©  And 5o you sent this letter to warn this
pishop?

A And zo I told the victim that I was going to
send the letter. I ment the letter to the Arvchbishop of
Xzlapz to include the whole province. Vexacruwm iz one
diocese in the province. 8o as the Metropolitan
Archbishop, I asked him to then send the letter to all
the suffragan dioccese, which is the next paragzaph.

i+] And at the time you sent this letter,
Horberto Rivera is the cardinml) of the met:r:cpclitar; in
Mewico, the Archdiocese, is he not?

A That's correct.

e hnd he could have sent the same letber to all
the suffragan dioceses in Mexico that you sent to this
guy.

MR. SELSBERG: Cbjection; oalls for speculation,
BY MR. ANDERSON:

@ Couldn't he have?

MR, WODDS: I'm going to -- I mean cbviocusly
anytbing is possible. You could send & jetter to
anybody you want te. I dom’'t think that's what you're
trying to ask.

So what vou'vre agking is whether the
Archpishop of Mexico City has jurisdiction to send a

letter to theose in the Xalapa province, which is calling
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abuse was discovered s Lt was here, Lell me all the
things you could have done £o protect children to get
bim back' to the U.8. after you learmeod he left,

MR. WOONS: Okay.

MR. SELSBERG: Objection. That callsifor:
speculation.

MR, WOODS: I object to the gquestlion as beyord
the scope of jurisdiction over these two particulax
Mexican nationals and instruct the witness not to
answer.

MR. ANDERSON: That's all I have.

MR, wooRS: Okay. Let's eat lunch.

THE VIDEOGKEPHER: Off the record --

MR. WATERS: That's subject to the instructions
not vo answer being resolved with the court upon propar
law-and-motion practice.

MR, WOOBS: Suve,

MR, WATERS: 8¢ pendipg the resolution of thoese
issuen.

WR, ANDERSON: Yes. I'm keeping the depogition
apen. Obviously, I advised counsel that I'm not
patisfied, bthat the objections and the instructions
given the witness not to answer and the withholding of
certain documents in the priest's file that have not

been produced are deficient. And so it's our ten- -~
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will review it arnd make any changes he feels ave

it's our contention to Xeep the depositicn open, scek
immediate court xeiief, and we will. Thank you.
Thank you, Cardinal.
THE WITHESS: Thapk you.
THE VIDEOGRAFHER: 0Off the recoxd. +The time 15
2:48.
TRE REPCRTER: hs fay as the original, whe do I
send the eriginal to?
MR. HABEL: Tom Woods,
THE REPORTER: 1S thet agreeable to everyone?
MR. WOODS: We didn't ask these guys If they have
any questions, Do you have any guestions to ask?
MR. SELSHERG: b, no questions.
(Discussion held off the record from
2:48 p.m. until 2:49 p.m.}
MR, WOODS: T would stipulate that the original

be Sent to me. ¥ will present it to the Cardinal. He

necessary, which we will send in a letter to the
parties. AR if the original isn't signed by the time
of trial, a copy may be used,

MR, WATERS: &t the time of trial or any law and
motion,

MR. WOOLS: Or any law-and-motion practice.

MR, WATERS: So stipulated.
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1 do solemnly declare undey penalty of perjury
that the foregeing is my deposition undexr oath; that
these are the guestions asked of me and my answers
thereto; that I have read zame and have made the
naceasary corrections, additions, or changes to my
answers that I deem necessaxy.

In witmess thereof, I hereby subscribe my name

this day of L R0

WITHNESS SIGHATURE
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MR. RNDERSON: Thank you.
MR. HABEL: And religve the court reporter of her

other duties under the code. Now we're off the wecord.

(End of videotaped deposition at 2:49 p.m.

beclaration undsr penalty of perjury attached hexeto.}
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Certificate
-7 of
0)%,- Certified shorthand Repoxter
s
S,

/;. Of}' "t“heQnd)ersigned cextified shorthand reportex
of tﬁe‘?’sm{‘@cgt ca@zgmia does hereby certliy:

@6‘ ThE{Cthw. io#égoing procaedings was taken
befégfe:?ma &l khe tﬂiﬁ}ﬁ.and place therein set forth, at
which imlﬁa theo(xfiotn%@(;wes duly sworn by me;

fat th%gestzm}a‘y of the witness and all
cbjections ma{@a‘: t!@,{,l»:lme@ the proceedings were
recorded atenograﬁ-i(gallms'}y me’%:gd thereafter
rranseribed, sald oo ib%in;;’é}ﬁme copy of my
shorthand notes thereof 'OO &

I furthex ceztifp&gmt 1 am neither
financially interested in the action nor a relative oy
employse of ahy attorney of any of the pavties.

tn witness whereof, I have Bubacribe‘d my name

thig date, September 16, 2007.

ot 1 roglee

Jangf M. Taylox [
Certified Shorthand Repoyter
Cextificate Number 9463
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